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The INTERNATIONAL BuREAU OF Le BUREAU INTERNATIONALDE Do
FISCAL DOCUMENTATIONwas found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing I939. Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit L Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif en sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art: 2). The Object of the Internatio- commesuit:
nal Bureau of Fiscal Documentation (art. 2) le but duureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est
of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply infor- internationalde documentation ten-
mation on fiscal legislation and the dant fournir des informationscon-
application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'
(art. 3) The International Bureau of stimuler l'tude de la science fiscale.
Fiscal Documentation shall endeav- (art. 3) C'est par les moyens suivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ce but:

legislation, books, periodicals and a) en tablissant une bibliothque
other publications; contenantun grand nombre d'ou-

b. supplying information; vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) er[ fournissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressent l'occasionde consulter
e. any other appropriate measures. les ouvrages qui se trouvent dans
In close co-operationwith the I.F.A. labibliothque;
and with the aid of experted co- d) en publiant un priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureau tries to collect moyens dont on peut disposer.
all' possible data in the sphere of Le Bureau veut, par une coopration
national and internationalfiscal law. avec l'IFA et avec l'aide d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-
to supply detailed information con- bler toutes les donnes possibles
cerning special subjects (no advice is dans le domaine du droit fiscal
given) for which a fee is due, which national et international. De cette
is necessary for the maintenanceand faon, le Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces

mentary character in the Series: renseignementson demande des ho-
Publications of the International noraires ncessaires pour le main--
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujets gnraux, le Bureau publie
des tudes de caractredocumentaire
dans la srie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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The I.F.A. was founded on the I2th L'IFA fut fonde le I 2 fvrier I938
of February I938 by tax experts of par un nombre d'experts en matire

a number of countries. Purpose and fiscale de divers pays. Le but et

working-method are defined as fol- l'organisation sont dfinis dans les

lows in the Articles: Statuts comme suit:

(art. 2) the object of the Associaton (art. 2) le but de l'Association est

iS the study of international and l'tude du droit financier et fiscal

comparative public finance and internationalet comparnotamment

fiscal law, especially international du droit fiscal international et com-

and comparative law of taxation, par, ainsi que les problmes finan-

together with the financial and ciers et conomiques y adhrents.

economic problems connected there- (art. 3) l'Association se propose de

with. raliser ce but en

(art. 3) The Associationshall endeav- (a) organisantdes Congrs;
our to realise this object by: (b) publiantun priodique;
a) organizingCongresses; (c) tablissant une ou plusieurs
b) issuing a periodical; bibliothquesainsi qu'un bureau

c) founding one or more libraries de documentation;
and a documentationbureau; (d) par toutes mesures lgales.

d) any other appropriate measures.

In the following countries there are Dans les pays suivants, l'IFA a un

National Groups. Members living in groupement national. Les membres
one of these countries can approach habitant ces pays peuvent s'adresser
the secretary of their group, of au secrtaire de leur groupement
which the address is stated below. dont l'adresse est donn ci-dessous:

AUSTRALIA C. J. Berg F.A.S.A., A.C.I.S., A.C.A.A.
Commercial Bank Chambers (gth Floor) 62 Margaret Street, Sydney.

AUSTRIA Dr. Robert Bechinie, Rennweg 25II, Wien III AUTRICHE

BELGIUM BELGIQUE
Monsieur Charles Cardijn, 203 rue Franz Merjay, Bruxelles.

BRAZIL BRESIL

Dr. Gilbertode UlhaCanto, Av. GraaAranha57, Iothfloor, Rio de Janeiro.
CUBA CUBA
Dr. Oscar Morales y Garcia, Consejo Nacional de Economia, paseo de Mart,

La Habana.
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Dil. 57- pa. ($x5.-). Menbres du Burau. III. Ceux qui dsirent favoriser
2. DocmenWion Bureau ony. III. those who wish les travaux scientifiques du Bureau pourront le
to further the scientific activities of the Bureau can faire en versant une cotisation annueIe de ff. 25-
do so by paying an annual membership fee of ($ xo.oo) ou plus.
D. 25.-- ($ Io.00) or more. Les membrs des catgories I - III ont le droit de
Members under:categoriesI-III are entitled to sub* s'abonner au Bulletin du bureau au prix rduU
scribe to the Bureau's Bulletin at the reduced de . Iz.50 ($ 3,50) sans, et de ff. 20,- ($ 5.75) avec

price of D. 12.5o ($ 350) without, and Dil. 2o.oo les supplements.
($ 5.75) with supplements. Les membres de la catgories III ont droit une
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of 25% on the Bureau's other publications. du Bureau. Pour les membres des categories I-II
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IO%. Adba/on comb/ne. V (= I 4- III); V (= II 4- III);
3. CobTWd mcmbcrship. IV (= I 4- III); V (=
II 4- III). CONDITIONS AUXQUELLES LE BUREAU

PROCURE DES RENSEIGNEMENTS.
CONDITIONSUNDER WHICH INFORMATION Les services rendus au proft de travaux purement
IS SUPPLIED scientifiques, sont entirement gratuits. C'est le
Information for academic purposes is suppied free directeur, qui juge de caractre scientifique des
of charge. The Director decides whether the infor- travaux en question.
mation requested falls into this category. Pour les renseignements qui ne se rapportent pas
For supplying information for non-academic or des travaux scientifque, le directeur fixera le
commercial purposes a charge is made dependent montant de la rmunration bas sur le temps em-

upon the time involved. ploy pour les renseignementsen question.
Those who wish to do so can pay an annual sub* Ceux qui en expriment le dsir, peuvent s'abonner
scription to the Bureau's services. The amounts to aux services du Bureau en versant des montants
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non-subscribers. Pour plus de details, on peut s'adresser au Bureau
F*U d#as wiU be supplied on request. Please write International de Documentation Fiscale, Heren-
to the INTERNATIONALBUREAU OF FISCAL gracht x96 - Amsterdam (C) - Pays Bas:
DOCUMENTATION, Herengracht zg6 o Amster-
dam (C) - The Netherlands.
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I

LES NOUVEAUX TARIFS D'ENREGISTREMENTEN ALGERIE

par
Me Emile BROCHIER, Alger.

Un dcret du 13 Juin I959, homologuant la dcision No. 59.005
du DlguGnral du Gouvernementportant fixation des voies et

moyens applicables au Budget et au Plan d'investissement de

l'Algrie pour 1959 at insr au Recueildes Actes Administratifs

du I5 Juin 1959. C'est en quelquesorte la Loi de FinancesAlgrienne
pour cet exercice.

Il ne sera trait aujourd'hui dans cette tude que du Titre II

en ce qu'il concerne les allgements fiscaux en matire d'enregistre-
ment. Ces nouvelles mesures, rclames depuis longtemps, ne sont

en fait qu'un alignement de certains taux sur les droits d'enregistre-
ment appliqusdans le tarif mtropolitainen vertu des Ordonnances

no. I372 et I374 des 29 et 30 Dcembre 1958 (J.O. du 3I.I2.58). Il

tait en effet anormal que pour certains actes et oprations, l'Algrie
soit plus impose que la Mtropole.

Toutefois, comme l'application de ces textes a produit certaines

confusionsde la part d'Entreprisesintresses, et mme de certaines

publications, l'objectifprincipal de cet article est d'informerexacte-

ment les lecteurs sur la vrtable porte de ces modifications.

Pour faciliter leur comprhension,il serautilis l'ordrenumrique
des articles du Code Fiscal Algrien de l'Enregistrement, avec,

lorsqu'l sera ncessaire, mise en regard du texte ancien et du texte

nouveau ou explications y affrentes.

Les articles du Code modifis par le Dcret du I3 juin I959 sont

les articles 275 bis, 355 bis, 379,413,443 Quater, 445,451, 805 bis.

L'article544 appliquantaux lectionsaux Chambresd'Agriculture
les articles 554 et 572 dudit Code, exemptant d'enregistrement
certaines dcisions du Conseil de Prfecture en matire d'lections,
at abrog.
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Doctrinal Part I Partie Doctrinale

Article 275 bis.

Il at ajout l'article275,un 275 bis ainsi conu: Les dispositions
des. articles 273 et 274 (relatifs l'obligation de production d'un
certificat d'acquit des droits de mutation par dcs pour le transfert
de rentes sur l'Etat ou de titres nominatifs) ne sont pas applicables
lorsque les oprations de transfert, de mutation, de conversion au

porteurou de remboursementpeuvent tre effectues dans les condi-

tions prvues par le Dcret no. 56.1595 du 7 Dcembre 1955 etle
Dcret no. 56.747 du 25 Juillet 1956.

Article 355 Bis.

Cet article prvoit l'enregistrement au droit fixe actuellement de

780 francs de divers actes y numrs. Le dcret ajoute cette liste
les cessions de brevets.

A ce sujet, il est bon de prciser que le droit fixe est applicable
tous les actes qui ne se trouvent tarifs par aucun article du Code

de l'Enregistrement,et qui ne peuvent donner lieu au droit propor-
tionnel ou au droit progressif,.

Article 379
Cet article dispense du droit proportionnel de I pour cent les actes

constatant une subrogationconventionnelleeffectue en application
de l'article 125o du Code Civil.

En consquence, ces actes se trouvent dans la catgorie de ceux

dispenss de la formalitd'enregistrementpar applicationdu Dcret

du 29 avril I949.

Article 413-20-
Ce paragraphe exempte de l'impt de mutationpar dcs les succes-

sions de militaires qui, soit sont sous les drapeaux, soit aprs renvoi

dans leurs foyers, seront morts dans les trois ans compter de la

cessation des hostilits, de blessures reues ou de maladies contra-

tes pendant la guerre.
Il est prcis dsormais que cette exemption ne profite qu'aux

parts nettes recueillies par les ascendants, les descendants, le con-

joint survivantainsi que par ses frres et soeurs ou leurs.descendants,
l'exclusion des autres successibles.
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Brocher -- Les nouveaux tari[s d'enregistrementen Algrie

Article 445.
Il a t ajout l'article 445, un article 445 sexis ainsi conu:
... Le droit tabli par l'article 445 ter (lequel tait de 7,20 pour
cent) est rduit 2.40 pour cent les actes viss aux articles 445
(fusion de Socits) et 445 quater (division ou scission de socits) .
Il est ramen I,20 pour cent pour ceux de ces actes qui seront

enregistrs avant le ler janvier I96I ,.

Ces tarifs rduits ne s'appliquent qu'aux oprations de Fusions
ou de Division de Socits ou de Scission de Socits telles que pr-
vues par les articles 445 et 445 quater ci-aprs reproduits:

Article 445 -- Les actes de fusion de Socits anonymes, en com-

mandite par actions ou responsabilit limite sont dispenss du
droit de transcription tabli par l'article 444, que la fusion ait lieu

par voie d'absorption ou au moyen de la cration d'une socit
nouvelle.

En outre, la prise en charge par la socit absorbante ou par la
socit nouvelle de tout ou partie du passif des socits anciennes ne

donne ouverture qu'au droit fixe dict par l'article 355 bis.. La
formalit de la transcription la Conservation des Hypothquesne

donne pas lieu la perception de la taxe prvue l'article 728 .
Le bnfice des dispositions qui prcdent est subordonn la

condition que la socit absorbante ou nouvelle soit de nationalit

franaise.

Article 445 quater -- Est soumise au rgime fiscal des Fusions de

Socits, l'opration par laquelle une Socit anonyme, en comman-

dite par actions ou responsabilit limite apporte l'intgralit de
son actif deux ou plusieurssocitsconstitues cette fin sous l'une
de ces formes condition que:

IO Les socits bnficiairesdes apportssoient toutes de nationa-
lit franaise au sens de l'article 445;

2 Les apports rsultent de conventionsprenant effet la mme
date pour les diffrentessocits qui en sont bnficiaires et entra-
nent ds leur ralisation la dissolution immdiate de la socit ap-
porteuse.

Il faut bien remarquer que ces droits rduits de 2,40 pour cent et
de I.20 pour cent ne sont applicables qu'aux actes et oprations de
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DoctrinalPart I, Pdytie Doctrinale

fusions, division ou scission de socits et que notamment le droit

proportionnel des augmentations de capital par incorporation de
rserves ou capitalisation de bnfices des Socits est toujours de

7.20 pour cent.

Toutefois une exception a t faite pour les augmentations de

capital des socits capital variable dans un article 443 Quater
ainsi conu: En ce qui concerne les augmentations de capital des
socits capital variable, le droit proportionneltabli par l'article

443 (c'est--dire aujourd'hui I,20 pour cent) n'est liquid que sur

la fraction du capital social qui la clture d'un exercice social,
excde le capitalprcdemmenttax; il est perusur le procs-verbal
de l'assemble gnrale des associs statuant sur les rsultats dudit
exercice.

Article45I Setis.
Cet article soumet un droit de 4,20 pour cent les acquisitions
immobilireseffectues en vue de la cration d'une activitnouvelle

agre au Plan d'Industrialisationde l'Algrie, la condition:
IO Que l'acquisition soit au pralable agre par Dcision de

Dlgu Gnral du Gouvernement;
20 Que l'acte constatant l'acquisition soit agre avant le Ier

janvier 1964.

Article 805 bis.
Sont exempts de la taxe additionnelle de 6 pour cent, dite taxe

dpartementale, les acquisitions ci-dessus viss l'article 451
Septis.

Il a t ainsi pass en revue et comment brivement toutes les
modifications apportes la Fiscalit Algrienne de l'Enregistre-
ment avec leurs modalits d'application.

Ds que la rforme fiscale l'tude aurat vote et adopte en

Mtropole et que les modalits d'application l'Algrie aurontt
j

fixes, ce bref expos sera complt par une tude d'ensemble de
toute la fiscalit algrienne en matire d'enregistrement avec ta-
bleaux de prsentation.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

USTRIA

Published in the period from November Ist until December 3Ist, I959

Inp6ts sur les revenus

Bundesgesetz vom 18. Dezember 1959, mit dem das Einkommensteuer-

gesetz 1953, BGB1. Nr. 1/1954, ergnzt wird. BGBI. 3 I . I 2. I959.
Bundesgesetz vom I8. Dezember 1959 mit dem das Gewerbesteuergesetz

1953 abgendertwird (GewerbesteuernderungsgesetzI959) BGB1. 31.12/59.

Imp6t suy le chiffre d'affaires
Bundesgesetz vom I8. Dezember 1959, mit dem das Umsatzsteuergesetz

I95g abgendert wird. BGB1. 3I . I 2. I 959.

Matires diverses

Verordnung des Bundesministeriums fr soziale Verwaltung vom II.

Dezember 1959, womit die sterreichischeArzneitaxe 1956, BGB1. Nr. 251/
I955, neuerlich abgendert wird (I 6 nderung der Arzneitaxe). BGBI.

23.12.1959.
Bundesgesetz vom I8. Dezember 1959, mit dem das Grundsteuereinhe-

bungsgesetz abgendert wird. BGBI. 30. 1 2.I959

BELGIUM

Published in the period from November Ist until December 3Isto I959
Gnralits

Loi de finances du 25 dcembre 1959 pour l'exercice I96o et postposant la
clture des oprationsd'tablissementdes impts directspour l'exercice 1959.
Mon. Belge 3I . I 2. I 959.

ImpOts sur les revenus

Arrt royal du I4 octobre 1959 modifiant, en ce qui concerne les minima
de bnfices imposables la taxe proessionnelle dans le chef des formes

trangresoprant en Belgique, l'arrt royal du 22 septembre 1937 d'excu-
tion des lois coordonnes relatives aux impts sur les revenus. Mon. Belge
3.11.1959.

Arrt royal du 3 novembre I959 portant excution de la loi du I 5 juillet
1959 tendant favoriser l'absorption ou la fusion de socits et l'apport de
branches d'activit. Mon. Belge 12.II.1959.
Arrt royal du I 2 novembre 1959 modifiant le barme de taxe profession-

nelle annex l'arrt royal du 22 septembre 1937, d'excution ds lois
coordotines relatives aux impts sur les revenus. Mon. Belge Ig. 1 2. 1959.

Arrt royal du 25 novembre I959 relatif l'octroi de la garantie de l'Etat
et d'exemptionsfiscales un emprunt de 20 millions de dollars contract par
le Congo Belge. Mon. Belge 27.Ir.959.
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Droits de douane

Arrt royal du 25 dcembre 1959 relatif au tarif des droits d'entre. Mon.
Belge 3 I.I2.I959.

Taxes assimildes au timbre
Arrt royal du 3 1 octobre 1959 modifiant le Rglement gnral sur les

taxes assimiles au timbre. Mon. Belge 3. II. I959.
Arrt royal du 26 novembre I959 modifiant le Rglementgnral sur les

taxes assimiles au timbre. Mon. Belge 30.I I. I959.
Arrt royal du 24 dcembre I959 modifiant le Code des taxes assimiles

aux timbres. Mon. Belge 3 I.I2.I959.

Droits d'accise
Arrt royal du 26 novembre I959 concernantle rgimed'accise des benzols

et des produits analogues. Mon. Belge 30.II.I959.
-

Arrtministrieldu 27 novembre 1959 rglant l'excutionde l'arrt royal
du 26 novembre 1959, relatif au rgime d'accise des huiles minrales. Mon.
Belge 30.II.I959.
Arrtministrieldu 27 novembre 1959 rglant l'excutionde l'arrt royal

du 26 novembre 1959 concernant le rgime d'accise des benzols et de spro-
duits analogues. Mon. Belge 3o.11.1959.

Arrt ministriel du 7 dcembre 1959 modifiant le rglement tabli par
l'arrtministrieldu 22 janvier 1948 pour la perceptiondu droit d'accise sur

les tabacs fabriqus. Mon. Belge g. I2.I959.

FRANCE
Publishedin the period fyom November Ist until December3Ist, I959.

Gdnralits
Dcret no. 59-I297 du 6 ovembre 1959 portant incorporationdans le code

gnral des impts de divers textes modifiant et compltantcertaines dispo-
sitions de ce code. J.O. I7.II.I959.
Arrt du 6 novembre 1959 portant incorporationdans l'annexeIV au code

gnral des impts des divers textes modifiant et compltant cette annexe.

J.O. 17.II.I959.
Loi de financespour 1960 (no. 59-I454 du 26 dcembre 1959) J.O. 26.12/59,

et rectificatif J.0. 30.I2. I959.
Loi no. 59-1472 du 28 dcembre 1959 portant rforme du contentieuxfiscal

et divers amnagements fiscaux. J.O. 28.12.1959.
Arrt du 29 dcembre I959 modifiant, en ce qui concerne les appareils

automatiques, les modalits d'applicationde l'impt sur les spectcles prvu
l'article 1959 du code gnral des impts. J.0. 3o.12.1959.

Impdts sur le revenu

Arrtdu 27 novembre 1959 modifiant l'arrtdu 28 mai 1959 compltant,
titre temporaire, la liste des matrielspouvantbnficierdes dispositionsde

l'article 3g septis du code gnral ds impts. J.O. 29.11.1959.

Droits de douane
Dcret no. 59-125o du 3I octobre 1959 portant suspension provisoire des

droits de douane d'importation applicables aux travertins et autres pierres
calcaires, d'une densit apparentesuprieureou gale 2,5 en blocs bruts ou

quarris (no. 25-15 Bb du tarif des droits de douane d'importation). J.O.
I.II.I959.

Dcret 59-I258 du 4 novembre I959 portant suspension provisoire de la

perceptiondes droitsde douaneapplicables certainsproduits. J.O.5.11. 1959.
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Dcret n. 59-1299 du I 7 novembre 1959 portant rduction provisoire,
quant la perception, de certains droits de douane d'importationen rgime
de droit commun et en tarif minimum. J.O. 18.II.1959. et rectificatif J.0.
I9.II.I959.
Arrt du 30 novembre 1959 fixant les conditions d'applcation de la

dtaxe sur les carburants consomms en mer par les marins-pcheursde la

Runion. J.O. 2.12.I959.
Dcret no. 59-1376 du 8 dcembre 1959 fixant le rgime douanier appli-

cable l'entredans le territoiredouanier franaisaux produitsdes Nouvelles-

Hbrides rcolts ou fabriqus par des tablissementscommerciauxou agri-
coles possds ou exploits par des Franais ou par des socits -civiles ou

commerciales franaises. J.O. 9.12. I 959.
Loi no. 59-1452 du 23 dcembre 1959 portant ratification du dcret no.

59-417 du 1 3 mars 1959 rtablissant la perception des droits de douane

d'importation applicables aux oranges. J.O. 25. I 2. I 959.
Loi no. 59-1453 du 23 dcembre 1959 portant ratification du dcret no.

59-374 du.6 mars I959 rtablissant partiellement la perception du droit de

douane d'importationsur le cacao en fves et brisures de fves. J.O. 25.I2.'59.
Loi no. 59-I474 du 28 dcembre 1959 portant ratification du dcret no.

59-402 du I I marS I95g rduisant provisoirement la perception du droit de

douane d'importation applicable l'acide alginique, ses sels et ses esters,
l'tat sec. J.O. 28.12.1959.

Loi no. 5o-1475 du 28 dcembre 1959 ratificant le dcret no. 59-357 du 2

mars 1959 portant suspension provisoire de la perception du droit de douane

d'importationsur les graines de ricin et rduction provisoire de la perception
du droit de douaned'importationsur les huiles brutes de ricin. J.O. 28.12/59.

Loi no. 59-I476 du 28 dcembre 1959 portant ratification du dcret no.

59-356 du 2 mars I959 suspendantprovisoirementla perception des droits de

douane d'importationsur certaines huiles essentielles. J.O. 28.12.1959:
Dcret no. 59-1494 du 28 dcembre 1959 portant rduction provisoire,

quant la perception, du droit de douane d'importation applicable l'acide

alginique, ses sels et esters, l'tat sec. J.O. 29. I 2.I959.
Dcret no. 59-1495 du 28 dcembre 1959 portantsuspensionprovisoirede la

perception du droit de douane d'importationsur les graines de ricin et rduc-

tion provisoire de la perception du droit de douane d'importation sur les
huiles de ricin brutes et pures. J.O. 29.12.1959.

Dcret no. 59-1496 du 28 dcembre 1959 portant suspersionprovisoirede la

perception des droits de douane applicablesaux pilotes automatiquespour la

navigationarienne repris sous la rubrique Ex no. 9o.28 Cc du tarif des droits
de douane d'importation. J.O. 29.I2.I959.

Dcret no. 59-1497 du 28 dcembre 1959 portant rduction provisoire,
quant la perception, du droit de douane d'importationapplicableen rgime
de droit commun, en tarif minimum, certaines bauches en rouleaux pour
tles. J.O. 29.12.1959.

GERMANY

Published in the peyiod from November Ist until December3Ist, I959.
International

Bekanntmachung vom II.II.I959 der Neufassung des Abkommens vom

I5 Juli 1931 zwischen dem Deutschen Reiche und der SchweizerischenEid-

genossenschaftzur Vermeidung der Doppelbesteuerungauf dem Gebiete der
direkten Steuern und der Erbschaftsteuern.BGB1 Il no. 46 vom 25.11.1959.

Gesetz vom 26. I I.I959 zum Abkommen vom 23. August I958 zwischen
der BundesrepublikDeutschland und dem GroszherzogtumLuxemburg zur

Vermeidung der Doppelbesteuerungen und ber gegenseitige Amts- und
RechtshilfeaufdemGebieteder Steuernvom Einkommenund vom Vermgen
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sowie der Gwerbesteuern und der Grundsteuern. BGB1 II no. 48 vom

1.12.1959.
Gesetz vom 26.11.1959 zum Abkommenvom 18. November 1958 zwischen

der Bundesrepublik Deutschland und dem Knigreich Norwegen zur Ver-

meidung der Doppelbesteuerungund ber gegenseitige Amts- und Rechts-
hilfe auf dem Gebieteder Steuernvom Einkommenund vomVermgensowie
der Gewerbesteuer. BGB1 II no. 48 vom I.I2.I959.

Income Taxes

Verordnungvom I8.I2.1959zur nderungund Ergnzungder Verordnung
fiber den Lohnsteuer-Jahresausgleich.BGB1 I no. 53 vom 24.I2.I959.

Neufassungder Verordnungber den Lohnsteuer-Jahresausgleich.BGB1 I
no,. 53 vom 24. I2. I959.

Dritte Verordnung vom 22.12.1959 ber die Verlngeung der Geltungs-
dauer der Verordnungber die Mitwirkungdes Bundes bei der Verwaltung
der Einkommensteuer und der Krperschaftsteuer. BGB1 I no. 54 vom

29.I2.I959.

TuYnoue taxes

Elfte Verordnung vom Io. I I.I959 ber nderung der Ausgleichsteuer-
ordnung. BGB1 I no. 45 vOm I4.II.I959. BGB1 I no. 45 vom I4.II.I959.

Gesetz vom I7.I I.I959 ber eine Gemeindeeinfuhrsteuer auf der Insel

Helgoland. BGB1 I no. 46 vom I9.I I.I959.
Zwlfte Verordnung vom 16.12.1959ber nderung der Ausgleichsteuer-

ordnung BGB1 I no. 52 vom 22.12.1959.

Customs

EinundzwanzigsteVerordnung vom 14.1o.1959 ber Zolltarifnderungen
zur Durchfhrungdes GemeinsamenMarktesder EuropischenGemeinschaft
fr Kohle und Stahl. BGB1 II no. 43 vOm 2I.IO.I959.

Siebente Verordnung vom 20. I I.I959 zur nderung des deutschen Zoll-
ratifs 1959 (Kartoffeln) BGB1 II no. 46 vom 25.II.I959.

Achte Verordnung vom 20. I I.1959 zur nderung des deutschen Zolltarifs

I959 (Germaniumabflleusw.) BGB1 II no. 46 vom 25.I I. 1959.
Zwanzigste Verordnung vom 2o.11.1959 ber Zolltarifnderungen zur

Durchfhlung des Gemeinsamen Marktes der Europischen Gemeinschaft
fr Kohle und Stahl. BGB1 II no. 46 vom .2.5.II.I959.

Neunte Verordnungvom 25.I I.I95g zur nderungdes deutschenZolltarifs

I959 (Butter). BGB1 II no. 47 vom 28.II.I959.
Vierte Verordnung vom 8.12.1959 zur nderung der Erluterungen zum

deutschen Zolltarif 1959. BGB1 II. n. 5I vom 12.12.1959.
Zehnte Verordnungvom 16.12.1959zur nderungdes deutschen Zolltarifs

1959 (Vorprodukte zur Herstellung von Hormonen usw.) BGB1 II vom

.24 12.1959
Elfte Verordnung vom 16.12.1959 zur nderung des deutschen Zolltarifs

1959 (Zolltarifvereinbarungenmit der Schweiz usw.) BGB1 II no. 53 vom

24.12.1959.

LUXEMBURG

Published in the period from Novembey Ist until December 3Ist, I959

Gdndralitds
Arrtministrieldu 2I dcembre1959 cncernantla perceptiondu suppl-

ment de retard en matire d'impts. Mm. no. 5g du 24.I2.I959.
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International
Ioi du 28 dcembre 1959 Portant approbation du Protocole entre la

Belgique, le Luxembourget les Pays-Bas pour l'tablissementd'un nouveau

tarif d'entre sign Bruxelles le 25 juillet I958, ainsi que du Protocole
additionnel,sign Bruxellesle 22 dcembre 1958. Mm. no. 60 du 28.12.1959-

Impts sur les revenus

Arrt grand-ducal du 30 octobre 1959, dterminant les modalits d'ex-
cution du dcompte annuel des retenues d'impt sur les salaires, prvu par
l'article 5 de la loi du 7 aOt I959 portant rforme de certaines dispositionsde

l'impt sur le revenu des personnes physiqueset de l'impt sur le revenu des
collectivits. Mm . no. 5I du I3.II.I959.

Arrt ministriel du 19 novembre I959 portant fixation de la valeur

moyenne des rmunrationsen nature au point de vue de l'application de la
loi du 17 dcembre I925 sur les assurances sociales et en matire de retenue

d'impt sur les salaires Mem. no. 55 du 4. I 2. I 959.

Droits de douane

Conventionsur la nomenclaturepour la classification des marchandisesdans
les tarifs douaniers. Mm. no. 60 du 28. I 2.1959

Droits d'accise

Arrtministrieldu28 novembre I959, relatif au rgime d'accise des huiles
minrales. Mm. No. 54 du 30.I I.I959.

Arrt ministriel du 28 novembre 1959, concernant le rgime d'accise des
benzols et des produits analogues. Mm. no. 54 du 30. I 1.I959.

Arrt ministriel du l o dcembre I959 modifiant le rglement tabli par
l'arrt ministriel du 25 fevrier 1948 pour la perceptiondu droit d'accise sur

les tabacs fabriqus. Mem. no. 58 du I 5. I 2. I959.

NETHERLANDS

Published in the peyiod fyom November Ist until December3Ist, I959.
Income tax

Law of 5.I I.I959, approvingthe Ministerialdecree of 7.1.1959, no. B 8/5780
(Stcrt. I959 no. 7), which modifies the decree temporizing the accelerated
depreciation. Stb. 425 of 27.I I.I959.

Decree of 28.I2.1959 modifying some regulations on wage tax and income
tax. StCrt. 29. I 2.I959.

Stamp duty
Royal decree of 26.Io.1959 modifying the Royal Decree of I 5.I 2. I9 I 7, in

respect of exemption from stamp duties. Stb. 375 of 6. I I.I959

Customs of Excise

Law of 2.I 2. I959, continuing the suspension of customs duties connected
with the executiono the Treatyon the EuropeanCoal and Steel Community.
Stb. 465 of 2. I2.I959.

Royal Decree of 4. I 2.I959, modifyingthe Decree on the excise duty on wine
and other fermented beverages. Stb. 454 of 4.I 2. I 959.

Law of 5. I2I959, approvingthe suspensionof customsdutesn connection
with the Eurdean Common Market Teaty. Stb. 43 I of 4.I2.I959.
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MISCELLANEOUSm FAITS DIVERS

COSTA RICA

Industrial protection and dvelopment
Costa Rica will grant substantialexemptions from import duties on mate-

rials imported by new or established industries, under its new Law of Indu-
strial Protection and Development, effective September 9. The law includes

exemptions from or reductions in-vaxious taxes, such as those on real estate,
income, and capital and calls for the establishment of a protective impost
when deemed necessary on behalf of domestic producers.

The benefits granted new industries include gg percent exemptions from
customs duties on imports of construction materials for factory buildings,
annexes, and housing for workers; motors, machinery, tools, equipment,
accessories; and laboratory instruments. Similar exemptionsare granted for

importationof some kinds of fuels and lubricants; raw material; semi-manu-
factured products nd packaging materials.

Other benefits for new industries are: a 5-year exemption from land taxes,
Ioo percent exemption from fiscal taxes on invested capital and on taxable
income during the rst half and 50 percent during the second half of the

exemptionperiod granted tb the industry, and exemption from export taxes

on articles producedby the plant.
The exemptions granted established industries are less far reaching. They

will not be granted i.a. exemptionsfrom land taxesand fiscal taxes on invested

capital and income. For purposes of the law new industries are defined as

those which ropose to manufacture or assemble commodities not produced
in the country or, if.produced, supply less than Io percent of national con-

sumption. The exemptionsprovided for will be granted for a minimum of 5

years, and may not exceed Io years for established industries.
To provide for adequate protection to industries, the Government when

deemed necessary may establish a tax, equivalent to three times applicable
duties, on imports of foreign merchandise similar to that produced in the

country. Source: Foreign Commerce Weekly, November 2, I959.

FRANCE

Amortissementsacclrs de biens d'quipement
Un arrtministrieldu 28 mai 1959 a tendu, titre provisoire, certains

matriels expressmentdsigns le bnfice de la dduction de lO% du prix
de revientprvue,pour la dterminationdes bnfices imposables,par l'article

39 septis du C.G.I. Il limitait l'applicationde la mesure aux matriels fabri-

qus sur le territoire mtropolitain.
Un arrtdu 27 novembre 1959 modifiesur ce point l'arrtdu 28 mai 1959

en supprimantcette conditin.Les marielsde fabricationtrangrepeuvent
donc bnficier de la dduction de IO % au mme titre que les matriels de

fabrication franaise sous rserve d'entrer dans l'une des catgoriesde mat-
riels numrespar l'arrtdu 28 mai x959 et de remplir les autres conditions
fixes par ledit arrt.

Source. Bulletin d'infoymation, Impts et Socits, 7 dcembre I959.
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GERMANY

Zu[hrung von auslndischem Betriebskapital.
Im Gesetz zur nderung verkehrsteuerrechtlicher Vorschriften vom

25.5.x959 (BGB1. 1959 I S. 26I) sind inlndische Niederlassungen auslndi-
scher Kapitalgesellschaftenin der Rechtsformeiner deutschen Kapitalgesell-
schaft gesellschaftsteuerlich den anderen deutschen Kapitalgesellschaften
gleichgestelltworden ( 2 Nr. 6 KVStG.).

Die Erhebung der Gesellschaftsteuer bildet in den Fllen des 2 Nr. 5
KVStG. I955 eine Hrte, in denen auf Grund der erlutertenVorschriftnach
Inkrafttretendes Gesetzes zur nderung verkehrsteuerreshtlicherVorschrif-
ten eine Gesellschaftsteuer nicht mehr entstehen wrde. Aus allgemeinen
Billigkeitsgrnden ist deshalb nach I3 I der Reichsabgabenordnunginso-
weit in allen noch nicht rechtskrftigabgeschlossenenFllen die Steuer nicht
zu erheben oder zu erlassen.

Source: Aussenuirtschaftsdienstdes Betriebs-Beraters, 30. Oktober x959.

ISRAEL

Encouragemento/ investment

Further to our survey in Bulletin, Vol. XIII, p. 203 and 281, we inform our

readers thatwe have received from the Israeli State Revenue Office, Econo-
mic Research Department, the complete text of the Encouragement of

Capital Investments Law, I959 (English translation). According to this
text important exemptions will be given, viz.: A corporation owning an

approved enterprise is exempt from the 25-percent income tax for five years
from the first year in which it has a taxable profit. During that period it pays
only the company profits tax at a at rate of 28 per cent (section 47 (a)).

A person receivingdividendsout of such income shall be exempt from any
additional tax thereon (section 47 (b)), also for a period of ive years.

Individualsor corporationsreceivingchargeable income from an approved
investment will pay a maximum tax rate of 25 percent of such income
(section 46), again for a 5-years' period.

An individual, having become a resident of Israel, who receives an income
from abroad, will be exempt from Israeli income tax thereon for the first 7
years (section 52).

Depreciation rates will be doubled for approved enterprises for the first 5
years. A variety of exemptions will be granted in the field of customs and
excise, purchase tax, property tax and estate duty.

JAMAICA

Encouragement ot investment

By law No. 4I of 1959 an amendment has been made to the x954 Income
Tax Law to encourage the investment of foreign capital in Jamaica. The
changes are as follows: Nonresidentswho have invested in Jamaica now are

permitted to be taxed on the interest earned on their investments in the same

year in which it was earned, rather than, as heretofore, in the following year.
The effect will be to advance by I year the income tax credits permitted in
the avoidance of double taxation by other countries, including the United
States. In general--but with exceptions and qualiications- for I959 and
subsequent years the income taxes on qualified basic industries will. be

computed on the basis of a 20-percent investmentallowance onadditional
capitalexpenditures, instead of on the previous initial allowancepermitted
by parts I and II of the schedule of the Income Tax Law I954. Industries
aftectedare specied in the appendixof'the law and fall generally in the fieds
of manufacturing, construction, electricity and steam production, ware-

housing and cold storage, and dock operation.
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Business concerns which already have obtained relief from income tax
under the Pioneer Industries (Encouragement)Law, the Saint AndrewMines
(Encouragement) Law, and the Export Industry EncouragementLaw may
not take advantage of this change.

Source: Foreign Commerce Weekly, October I9, I959.

MOZAMBIQUE
Tax Relief

The LegislativeCouncil of Mozambique is reported to have approved a Bill
exempting from taxation new industries established in the Territory. Mining
and manufacturing industries with capital from 5 m. to 20 m. escudos will
enjoy exemption for six years; those capitalized at from 20 m. to 50 m.

escudos will be exempt for eight years; and those whose capitalexceeds 50 m.

escudos for ten years.
Source: Bank o/ London and South America, Fortnightly Review, November
2 I, I959.

NEW ZEALAND

Non-resident traders - Japan
The taxation of non-resident traders who are residents of Japan has been

suspended from I April I959.
This is the usual position when negotiations are commenced towards a

Double Taxation Agreement. Suspension merely means that incomederived
after I April 1959 will not be assessed. Returns by the New Zealand agents as

agent of the non-resident principal are still required and in the event of the
abandoningof negotiationsthe tax -- for which there is still a legal liability-
will be assessed and demanded.

Source: New Zealand Current Taxation, November 1959.

SWEDEN

Sales tax

The steady rise in the budget deficit in recent years resulted in the Govern-
ment being induced to propose a 4 percent sales tax on practicallyall articles.
The proposalwas approvedby the Riksdag on Ist December 1959 and the tax
comes into force on Ist January, I96o.

The new tax is applicable to both consume goods and capital goods with
the exception of fuels, raw materials, ships and aeroplanes. No sales tax will
be levied on rents and such services as travel, entertainmentand doctors' and
solicitors' fees.

The tax will be in the form of a retail tax, i.e. it will be collected as goods
are passed on to the final consumer. To mitigate the effect of the new tax
direct taxes on lower incomegroups will be reduced and childen'sallowances
and old-age pensions increased.

Source: Svenska Handelsbanken Index I959 no. 9

TAX AGREEMENTS

France -- Austria
Une conventionfranco-autrichienneat signe le 8 octobie I959 Vienne,

en vue d'viter les doubles impositionset d'organiser l'assistanceadministra-
tive rciproque en matire d'impts sur le revenu, sur la fortune et sur les
successions. Lorsque cette convention entrera en vigueur, ses dispositions se

substitueront celles de la conventionfranco-allemandedu 9 novembre 1934,
que avait t dclare provisoirement applicable dans les rapports entre la
France et l'Autriche. Source: Droit Fiscal, 4 dcembre 1959.
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Geymany
Further to our survey in Bulletin Vol. XIII (I959) p. 200 we can give the

following supplement.
i. Egypt. The double taxation agreement has been signed on 1 7. I 1.59
2. Ceylon. The negotiationshave come to an end. The agreementwill be

signed in the near future.

3. Denmark. The negotiations have come to an end.

4. France. A new agreement was signed on 2 I.6.59.
Source: Aussenwirtscha/tsdienstdes Betriebs-Beraters, 30 November 1959.

Union of South Africa -- Portugal ,-

An Agreementbetween these countries for the avoidanceof double taxation
in respect of income derived from the business of sea and air transport came

into force on Ioth April 1959, and shall have effect as respects all income
derived on or after Ist July, 1951. Source: The Taxpayer, October 1 959.

Union of South A/rica -- South West A/rica
This Agreement for the avoidance of double taxation and the prevention.

of fiscal evasion in respect of taxes on income came into force in both coun-

tries on 2gth May 1959. It shall have effect in respect of assessments for the

year of assessment ended on 3otb June, 1955, and subsequentyears.
Source: The Taxpayer, October 1959.

U.S.A.-India
A treaty between the United States and India for the avoidanceof double

taxation with respect to taxes on income was signed on October II, 1959. It
will be brought into force by the exchange of instrumentsof ratification and
will be effective in the United States for taxable years beginning on or after

January I of the year in which such exchange takes place and in India for

previous years beginning on or after January I of the year in which the

exchange takes place. An important feature of the treaty, not found n other
such treaties in force, is a provision under which the United States will allow
a credit against United States tax on ncome derived by Americanenterprises
from operations in India even though India has granted an exemption from

tax, while under existing U.S. law a credit is allowed against income tax only
for taxes actually paid abroad to the country where the income is earned.

Source: Prentice-Hall, FederalTax Treaties Report, November 27, 1959-

U.S.A.--- Norway
A supplementary treaty in respect of withholding tax on dividends has

come into force on January I, 196o. The Treaty provides for a withholding
rate of I 5 percent on dividends paid by a corporation of one country to

recipientsn the other country. This reduced rate, however, will not apply to a

recipient of dividends engaged in business through a permanent establish-
ment n the country from which the dividends are paid. With certain qualify-
ing limitations, the withholding tax shall not exceed 5 percent on dividends

paid by a corporation n one country to a corporation n the other.
Source: Prentice-Hall, FederalTax Treaties ReSort, November 27, 1959.
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III

FRANCE-ENTREPRISES FRANAISES POSSEDANT
DE FILIALES A L'ETRANGER OU CONTROLANT

DES ENTREPRISES SITUEES A L'ETRANGER

Impt sur les socits. -- Dterminationdu bnfice imposable. Entreprisesfranaises
possdant des filiales l'tranger ou contrlant des entreprises situes l'tranger.Rintgrationdesbnficesindirectementtransfrsl'tranger.Tolranceadministrative.

Quand une entreprisefranaisecontrle une entreprisetrangreou se trouve
placesous la dpendancede celle-ei,ou encore lorsquedes entreprises les unes
franaises, les autres trangres, sont simultanmntplaces sous le contrle
d'une mme entrepriseou d'un mme groupe, l'article 57 du Code gnral des
Imptsprescrit de rintgrerventuellementdans les bnfices imposablesdes.
entreprises franaises les profits qui auraientt indirectementtransfrsaux
entreprisestrangeres,soit par voie de majorationou de diminuationdes prixd'achat ou de vente, soit par tout autre moyen. Les Servic : locaux des
Contributionsdirectes sont invits faire preuve de modrationdans l'appli-cation de cette rgle, lorsqu'il s'agit de l'imposition d'entreprises franaisestitulaires de la carte d'exportateur; en particulier, aucune rintgration ne
doit treexige lorsque les entreprisesde l'espcesont en mesure d'tablirqueles ventes consenties leurs filiales trangres des prix voisins des prix de
revient rpondent, non au souci d'effectuer des transferts frauduleux de
bnfices, mais des ncessitscommerciales (V.J.C.P. 59, d. CI, no. 65671).Source: Juris Classeur Pdriodique, No. 42, I5 Octobre 1959
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SCHWEIZ-- WEHRSTEUER

EinkommennatrlicherPersonen.-- Gratisaktienals steuerbaresEinkommen(Art. 21,
Abs. 1, lit. c WStB). -- Die Ausschttungvon Gratisaktien bildet beim Empfnger auch
dann steuerbaren Vermgensertrag,wenn die Gesellschaftdie Mittel zur Liberierungder
Aktien ihrer Agioreserve entnommen hat.

Revenu des personnes physiques. -- Actions gratuites constituantun revenu

imposable (art. 2I, Iey al., lettre c, AIN.-La-- distributiond'actions gyatuites
co,zstitue pour le bdnd]iciaire un rendement imposable de la /ortune, mme si la
socitprend sur sa serve d'agio les fonds ncessaiyespour librer les actions.

Aus dem Tatbestand:
A. Die niederlndischenAktiengesellschaftenRoyal DutchCo. und Unilever

Broth. Co. teilten ihren Aktionren im Jahre x954 Stockdividenden (Gratis-
aktien) von 20 bzw. 25 % zu, wofr sie,Agioreservenverwendeten. Der Be-
schwerdefhrer erhielt I47 neue Aktien Royal Dutch und 50 neue Aktien
Unilever, im Nennwert von hfl. I00 je Aktie. Bei seiner Einschtzung zur

Wehrsteuer der 8. Periode wurden diese Gratisaktien als Kapitalertrag im
Sinne von Art. 21, Abs. I, lit. c WStB erfasst...

.

Erwgungen:
I. Durch die Verteilung von Gratisaktien verschafft die Aktiengesellschaft

den Aktionren Gewinnanteile aus gesellschaftlicherBeteiligung und damit
Einkommen aus beweglichem Vermgen im Sinne von Art. 2 i, Abs. I, lit. C

WStB. Das ist stndige Rechtsprechungdes Bundesgerichts (BGE 70 I 3 I9:t,
80 I 402; Urteil G. vom 8. Mrz I957, wiedergegebenim Archiv Bd. 25, S. 492,
und in der SteuerrevueBd. I 2, S. 406) . Was der Beschwerdehrerdagegen
unter Berufung auf viel Literatur vorbringt, ist im wesentlichen nicht neu,
sondern eine Wiederholung von Einwendungen, mit denen der Gerichtshof
sich bereits frher auseinandergesetzthat. Es wird namentlich auf die dem
Beschwerdefhrerbekannten Erwgungendes zitierten Urteils G. verwiesen.
Das Gericht hat keine Veranlassung, von der dort besttigten Praxis abzu-

gehen.
Der Beschwerdefhrer macht hauptschlich geltend, im Gegensatz zur

Dividendenausschttungsei die Zuteilung von Gratisaktien keine geldwerte
Leistung im Sinne von Art. 2I, Abs. I, lit. c WStB. Der Aktionr habe nach
dem Bezugder GratisaktiendenselbenAnspruchauf einen verhltnismssigen
Anteil am Reingewinn und am Liquidationsergebnis wie vorher, da die
Quote seiner Beteiligung am Aktienkapital unverndert bleibe. Durch die
Umwandlungvon Reserven in Aktienkapital erhalte er kein neues Recht,
sonder er behalte einfach die bisherige Anwartschaft. Die Massnahme kom-
me ausschliesslich den Gesellschaftsglubigern zugute; die wirtschaftliche
Stellung des Aktionrs werde dadurch nicht verbessert, sondern m Gegenteil
verschlechtert, da die zur Liberierung der Gratisaktien verwendeten Mittel
nicht mehr als Dividende verteilt werden knnten, sondern definitiv dem
eine Garantiesumme fr die Glubiger darstellenden Aktienkapital einver-

t) Archiv Bd. 13, S. 5tt.
*) Archiv Bd. 23, S. 96.
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leibt seien. Gemss Art. 2I, Abs. I, lit. c WStB sei der Nominalbetrag der
Gratisaktiebei der Rckzahlunganlsslich der Liquidation der Gesellschaft,
nicht schon bei der Emission, als Einkommen des Aktionrs zu besteuern.
Dieser Betrachtungsweisekann nicht zugestimmtwerden.

a) Bei derAusgabevon Gratisaktienbleibt die bisherigeblosseAnwartschaft
des Aktionrs auf einen Anteil an dem nun zur Liberierungder neuen Aktien
verwendeten Betrag nicht bestehen, sondern sie wird umgewandelt in eine
neue feste Beteiligung in bestimmterHhe (zit. Urteil G., Erw. I a.) Der Vor-

gang begrndet dergestalt ein neues Recht (Guthaben) des Aktionrs, das
m gleichen Umfange rechtlich geschtzt ist wie das AktienkapitaKals
Ganzes. Gewiss dient der Schutz des Aktienkapitalsvorab den Interessender

Gesellschaftsglubiger, aber zugleich auch denjenigen der Aktionre. Das

Zivilgesetz gewhrleistet dem Aktionr die Erhaltung des von ihm (oder fr
ihn von der Gesellschaft) in Aktien investiertenVermgens;er hateinendurch
Klage gegen die Gesellscliaft durchsetzbaren Anspruch darauf, dass das

Aktienkapital -- mit Einschluss seines Anteils daran -- nicht geschwcht
werde (Art. 646 ff. OR, mit dem Randtitel: Schutz der Aktionre und des

Grundkapitals; Siegwart, Kommentar zu Art. 620-659 OR, .Einleitung,
N. 247 f.). Er kann normalenveisedamit rechnen, dass der Nennbetragseiner
Aktien stets durch die Aktiven der Gesellschaftgedeckt bleiben und dereinst
zurckbezahlt werden wird. Freilich ist seine Beteiligung am Grundkapital
nach der Verteilung von Gratisaktien quotenmssig gleich wie vorher, aber
dies ndertnichts daran, dass er durchdies Massnahmeein neuesVermgens-
recht erhlt.

b) Diesem Recht muss Geldwert zuerkannt werden. Wohl wird infolge
seiner Entstehung der Handelswert der Aktie vielfach etwas sinken, ver-
wssert werden; aber darauf kann es nicht ankommen. Die gleiche Erschei-
nurg kann auch eintreten, wenn der Aktionranstelle einer Gratisaktie, bei-

spielsweise im Nennewert von Fr. IOOO, eine ausserordentlicheDividende in

gleicher Hhe erhlt, und doch lsst sich nicht bestreiten und wird auch von

niemandem bestritten, dass in diesem Falle eine geldwerte Leistung der Ak-

tiengesellschaftan den Aktionr vorliegt, die ihm Einkommen im Sinne von

Art. 21, Abs. I, lit. c WStB verschafft, und zwar im Betrage von Fr. iooo.

Der Aktionr, der von der Gesellschaft eine Gratisaktie empfngt, befindet
sich aber in einer hnlichenLage wie derjenige, dereine Dividendeim gleichen
Betrage bezieht. Dem Vermgen, das der Aktionrnach der in der einen oder
der anderen Form vorgenommenen Verteilung angesammelter Gewinne

(Reserven) besitzt, ist das bisherige Vermgen richtigerweise in dem Stande

gegenberzustellen,der sich ergibt, wenn die Anwartschaftauf einen Anteil
an diesen Gewinnen ausser Betracht bleibt. Diese Vergleichunglsst deutlich
werden, dass auch die Ausrichtungeines Gewinnanteilsin Formvon Gratisak-
tien die Vermgensrechte des Aktionrs vermehrt. Der Mehrwert wird im
Kurs des Titels zum Ausdruck kommen. Er ist also realisierbar. Er darf --

von hier nicht in Betracht kommenden Ausnahmen abgesehen -- dem No-

minalbetrageder. dem Aktionrzugewiesenenneuen Beteiligunggleichgesetzt
werden (Urteil G., Erw. 2).

Ein geringerer oder berhaupt kein Mehrwert lge allenfalls dann vor,
wenn der Aktionr damit rechnen msste, dass insknftig fr die alten und
neuen Akten zusammen ken hherer Dividendenbetragals bisher fr die
alten Aktien allein zur Ausschttung gelangen werde. So verhlt es sich
indessen in der Regel nicht, wie die von der eidgenssischenSteuerverwaltung
mitgeteilten Erfahrungen zeigen. In der Tat wird die Aktiengesellschaftnach
der Ausgabe von Gratisaktiennormalerweiseauch dann, wenn ihre Ttigkeit
zunchst im bisherigenRahmen bleibt, die Dividendenso festsetzen, dass ein

grssererGesamtbetragals bisherverteiltwird. Eine solche Dividendenpolitik
ist geeignet, einen unerwnschten Rckgang des Kurses des Titels zu ver-

hindern. Sie ist um so eher gerechtfertigt, als schon die Umwandlung von
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Reserven, ber welche die Gesellschaftbisher frei verfgen konnte, in zustz-
liches Aktienkapital den Kredit des Unternehmens verbessert und hhere
Gewinne erwarten lsst.

c) Die Auffassung des Beschwerdefhrers,dass die Auszahlung des Nenn-
wertes der Gratisaktien bei der Liquidation der Gesellschaft keine Kapital-
rckzahlung darstelle und dass dementsprechenderst diese Leistung, nicht
schon die Zuteilung der Gratisaktien, der Wehrsteuerfr Einkommenunter-

liege, ist mit Art .2 1, Abs. I, lit. c WStB nicht vereinbar (Urteil G., Erw. I d;
BGE 83 I 279'].

2. Der Beschwerdefhrermeint, die hier streitigen Gratisaktien seien auf

jeden Fall deshalb nicht n die Berechnung der Wehrsteuer fr Einkommen
einzubeziehen, weil die zu ihrer Liberierung verwendeten Mittel (Agioreser-
ven) aus Einzahlungender Aktionreselber stammten.Auch dieser Eventual-
standpunkt ist unbegrndet.

a) Nach dem schweizerischenAktienrecht besteht ein wesentlicher Unter-
schied zwischen der Einzahlung von Grundkapital und der Zahlung eines

Aufgelds (Agio), die bei einer Erhhungdes Aktienkapitalsder neue Aktionr
ber seine Kapitalzahlunghinaus zu leisten hat. Mit der Einzahlung auf das

Grundkapital nvestiert der Aktionr Vermgen; er erhlt ein Guthaben im

Betrage des einbezahlten Kapitalanteils, welcher Betrag dereinst von der
Gesellschaft zurckzuzahlen sein wird; diese Rckzahlung verschafft ihm
kein Einkommen (Art. 2I, Abs. I, lit. c WStB). Das Agio dagegen wird nicht
auf Rechnungdes Grundkapitalsentrichtetund entgegengenommen,sondern
ist dem gesetzlichen Reservefonds zuzuweisen, soweit es nicht zur Deckung
der Emissionskosten, zu Abschreibungen oder zu Wohlfahrtszwecken ver-

wendet wird (Art. 624, Abs. 3; Art. 67x, Abs. 2, Ziffff. I OR). Es bildet einen
Bestandteil der Gewinnrechnungder Aktiengesellschaft (vgl. BGE 58 I I I,
Erw. 2 ; 81 I 2 I 5 ; Urteil SMUV vom 29. Oktober I948, Erw. 4 b, Archiv Bd.
I7, S. 402). Der neue Aktionrkauft sich mit der Agiozahlung in die Reserven
der Gesellschaftein. Das Aufgeld stellt zwischenihm und dem alten Aktionr,
dessen Aktie ber pari steht, einen Ausgleichher; es soll eine Benachteiligung
des alten Aktionrs, eine Verminderungdes Wertes seiner Beteiligung ver-

hindern. Der neue Aktienzeichner entrichtet das Agio fonds perdu. Die
Gesellschaft zahlt es in keinem Falle zurck, auch nicht dadurch, dass sie es

wenn und soweit Art. 67i, Abs. 3 OR dafr Raum lsst zur Ausscht--- --

tung von Dividenden oder zur Liberierung von Gratisaktien verwendet.
Diese Leistungen werden smtlichen Aktionren nach Massgabe ihrer Betei-

ligung am Grundkapitalausgerichtet, auch denjenigen, die kein Agio bezahlt
haben. Es kann keine Rede davon sein, dass die Zu,veisung der aus Agio-
reserven liberierten Gratisaktien -- einzig fr einen Teil der Empfnger --

einer Rckzahlungeinbezahlten Grundkapitalsgleichzustellen ist. Vielmehr
erhalten durch diese Lestung alle Aktionreeinen Kapitalertrag (Gewnnan-
teil aus gesellschaftlicherBeteiligung,) also Einkommen im Sinne von Art. 2 I,
Abs. I, lit. c WStB.

b) Nicht anders verhlt es sich mit den hier in Frage stehendenGratisakticn
zweier hollndischer Gesellschaften. Wenn das niederlndische Recht, wie

der Beschwerdefhrererklrt, im Unterschiedzum schweizerischen (Art. 67 I,
Abs. 3 OR) die Verwendungvon Agioreservenfr die Ausgabe von Gratisak-
tien ohne Einschrnkungzulsst, so ist dies unerheblich. Sobald die schweize-
rische Gesellschaft ber die Agioreserven zu diesem Zwecke verfgen kann,
befindet sie sich in der gleichen Lage, in der die hollndische -- nach der
Darstellung des Beschwerdefhrers -- von Anfang an war. Die streitigen
Gratisaktien, weiche die Royal Dutch Co. und die Unilever Broth. Co. unter

Verwendungsolcher Reserven geschaffenhaben, unterliegender Besteuerung
nach Art. 2 I, Abs i, lit. c WStB so gut wie Gratisaktien, die von schweize-
rischen Gesellschaften unter gleichen Bedingungen ausgegeben werdcn.

1} Archiv Bd. 26, S. 283.
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c) Der Beschwerdefhrer beruft sich fr seinen Eventualstandpunktzu

Unrechtauf die Richtlinien der eidgenssischenSteuerverwaltungbetreffend
die BesteuerungamerikanischerGratisaktien, Richtlinien, welche das Bun-

desgericht als grundstzlich richtig anerkannt hat (Urteil G., Erw. 2; BGE
83 I 292, Erw. 2 c ]).

Bei der Grndung amerikanischer Aktiengesellschaften werden . hufig
Aktien ohne Nennwert oder zu einem ein Vielfaches des Nennwertesbetra-

genden Preise ausgegeben. Die Gesellschaft, welche bei der Verbuchung des
Emissionserlsesweitgehende Freiheit geniesst, schreibt diesen in der Regel
nicht ganz dem eigentlichen Kapitalkonto (capital account), sondern zum

Teil einem Reservekonto (capital surplus account) gut. Die so verbuchten
Leistungen der Aktionreentsprechen den ursprnglichenEinzahlungenauf

Rechnung des Grundkapitals der schweizerischen Aktiengesellschaft. Ihr

Umfang kann nachtrglich oft nicht mehr sondern annhernd,genau, nur

schtzungsweise festgestellt werden, weil auf dem capital surplus account
mitunter auch Betrge aufgefhrtwerden, die aus anderen Quellen stammen,
so Aufgelder, welche bei der Emission neuer Aktien bezahlt werden. Die von

der eidgenssischenSteuerverwaltung-- im Einvernehmenmit der Schweize-
rischen Bankiervereinigung -- ausgearbeiteten Richtlinien tragen diesen
besonderen Verhltnissen Rechnung. Sie sollen verhindern, dass bei der Be-

steuerung amerikanischer Gratisaktien als Einkommen Betrge miterfasst

werden, welche von den Aktionrenselber bei der Gesellschaftsgrndungauf

Rechnungdes Aktienkapitalseinbezahltwordensind. Der Einfachheithalber
werden in allen Fllen 9/o des bei der Ausgabevon Gratisaktienvom capital
surplus account auf das capital account berschriebenenBetrages steuerfrei
belassen. Damit wrd aber der Grundsatz, dass die Verteilung von Agioreser-
ven durch Emission solcher Aktien keine steuerfreie Kapitalrckzahlung
darstellt, nicht verlassen, sondern aufrechterhalten. Mit der Besteuerungdes
verbleibenden Zehntels soll gerade auch die Zuweisung derartiger Reserven
erfasst werden.

Wenn die Anwendungdieses Pauschalsatzesdann und wann zur Folge hat,
dass die Empfnger amerikanischerGratisaktien bei der Besteuerung etwas
zu gut wegkommen, so kann der Beschwerdefhrerdaraus nichts zu seinen
Gunsten ableiten. Sein Hinweis auf den Fall der Ohio Edison Co. geht daher
fehl. Wrde sich herausstellen, dass die Richtlinieneine sachgemsseAnwen-

dung des Wehrsteuerbeschlussesnicht gewhileisten, so wren sie zu ndern.
Jedenfalls knnen Fehler, die bei der Veranlagung von Bezgern amerika-
nischer Gratisaktien unterlaufen mgen, nicht ein Grund sein, die vom Be-
schwerdefhrer bezogenen hollndischen Gratisaktien entgegen der gesetz-
lichen Ordnungvon der Wehrsteuerfr Einkommenauszunehmen.Der Ein-
wand des Beschwerdefhrers,die konsequente und rechtsgleiche Anwen-

dung der Grundstze der Richtlinien msse in seinem Falle zur Steuerbe-
freiung fhren, hlt nicht stand.

Bundesgericht, 15. Mai 1959, i. S.H. K. gegen Wehrsteuer-Rekurskommis-
sion des Kantons Zrich.

Source: Archiv tv SchweizerischesAbgabeyecht, Heft 4, Oktober 1959.

) Archiv Bd. 26, S. 280.
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UNITED KINGDOM

In Unit Construction Co. Ltd. v. Bullock the House of Lords allowed the tax-

payer's apeal.

The appellant, resident in the Unted Kingdom, was a subsidiaryof Alfred
Booth & Co. Ltd. also resident, which had three subsidiaries registered in

Kenya under the laws of that territory. In I952 and I953 Unit ConstIuction
Ltd. made subvention payments which it would be entitled to deduct as

expenses for tax purposes if the three subsidiaries would be resident in the
United Kingdom and carrying on a trade wholly or partly in the United

Kingdom.
The Special Commissioners found as a fact that the boards of directors of

the African subsidiarieswere standingaside in all matters of eal importance
and in many matters of minor importanceaffecting the central management
and control, and that the real control and management was bengexercsed

by the board of directors of Alfred Booth & Co. Ltd. in England.
The Crown had contended that, if by the constitutionof a company, inter-

preted in the light of the relevant law (i.e. Kenya law) the managementof the

company's business was contemplated as being exercised, and ought there-
fore to be exercised, in Kenya, then for the purposeof British income tax the
actual facts of management were to be disregarded and the control and

managementwere to be deemed to be in Kenya.
Rejecting this, Viscount Simonds said that the business was not the less

managed in London because it ought to have been exercised in Kenya; the

company's residence was determined by the solid facts, not by the terms of
its constitution. The other noble lords concurred.

Source: The Accountant, December 5th, I959.
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UNITED STATES

Resident or non-resident foreign corporation

United States tax legislation distinguishes between a foreign corporation
not being resident in the United States and a foreign corporation being
resident within that country. This distinction is made because of a difference
in liability to the Americanincometax. A nonresidentforeign corporation,e.g.
a corporationwithno trade or business within the United States, is not liable
to the American income tax, whereas a resident foreign corporation, e.g. a

corporation trading or doing business within the United States is liable to
this tax with respect to its profits arising from sources within the United
States. As to this tax liability the substance of the matter is the question
whether a foreign corporation is engaged in trade or business within the
United States and, if so, whetbr it derives gross income from sources within
the United States. To this po..t good thing to give brief.... seems a a summary
of the following case. )

A company, whose main shareholder was an Americpn citizen, had been
incorporated in Panama to meet the need of an American corporation of its
demand for sperm oil. The main shareholder of the Panamanian company
was a director and vice-presidentof the American corporation. The Panama-
nian company was a whaling company and, newly incorporated, needed a

factory ship. This ship could be obtained from a British corporation. How-
ever, as Panama does_not belong to the countries which signed the Inter-
national Whaling Agreement the British Government refused its consent to
obtain a charter from the British corporation with respect to the ship. Both
parties, the Panamanian company and the American corporation, tried to
find a way out and found another American corporation prepared to charter
the British ship in its behalf, the United States being a party to the Whaling
Agreement. It may be remarked that the main shareholderof the Panamanian
company also was a main shareholder in the American corporation which
chartered the factory ship.

As to the facts two contracts were executed, one between the Panamanian
Whaling Company and the American corporation which chartered the ship,
the other between the cha.rtering corporation and the American sperm oil
corporation.Under the termsof the first contractboth parties agreed that the
chartering corporation should pay the Panamanian company for its services
and for undertaking the burdens, expense and risks, which meant (as stipu-
lated in the contract) that it should receive the entire balanceof the proceeds
to be received by the chartering corporation from the sale of the oil, minus a
certain amount, whereas the chartering corporation should receive the oil
produced to sell it to the American sperm oil corporation. Furthermore this
contract contained the conditions that the Panamanian company would
exonerate the chartering corporation flom any liability for any obligation
under any charterparty relating to any of the vessels used and also from any
liability for any tax upon the production, delivery and sale of the oil. The
second contractexecuted in the United States containedamongstothers that
the chartering corporation was the seller and that the sperm oil would pass
to the American sperm oil corporation at the time that it was delivered in

1) US. Tax Court; Docket No. 5493t. Filed June x3, I958.
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New York City. All the contracts made on repairing and reconditioning the
factory ship and catchers, like all other repairs, equipment etc. were carried
out in Norway by Norwegians. Also the crews were Norwegian.

It is not possible to enumerateall facts concernedbut the above mentioned
are the most striking fundamentals on which was based the opinion of the
Court. In this case the opinion of the Court was not uniform because of the
problem of judging according to the written contracts or according to the
substanceo the matter. Tne majoritydecided in favour of the instrumentsas

a legal title. The minority referred to several decisions of the Supreme Court
where it says: We cannot too often reiterate that taxation is not so much
concernedwith the refinementsof title as it is with actual command over the
property taxed- the actual benefit for which the tax is paid And it. ...

makes no difference that such commandmay be exercised through specific
retention of legal titl6 or the creation of a new equitable but controlled
interest, or the maintenanceof effective benefit through the interpositionof a

subservientagency . ...

It may be remarked that the Commissioner had characterized the whole
busiressas a transactionthrougha strawman, i.e. the charteringcorporation.t)
However, the majority basing its opinion on the written agreements decid-
ed that the PanamanianWhaling Company was not engaged in any substan- '

tial, regular, or continuousordinarybusinessactivity in the United States and
therefore not a resident foreign corporation engaged in trade or business
within the United States. It was not taxable as provided in sections I4 (C) (I)
and I5 of the Internal Revenue Code of I939 (I.R.C. I954 sections 88z and
II).

Source: Tax Court o/ the United States, Vol. 30 No. 3, page 6x8.

'.

;

,

.

t) Renmrk: The Panamanian corporation had to use the Amercan chartering corporation to charter the
factory ship which it could not charge itself.
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AUSTRALIA-SOURCE OF DIVIDEND

I/ a hon-resident company derives income /rom Australia and subsequently
pays a dividendout of that Australianincome to shareholderson shares registered
on an ex-Australianshare register, the queston avises whether the shares located

outside Australia, or the Australian protifs uill be considered the source of the

dividends. x)
On this matter an important decision has been given by the AustralianHigh

Court, whichwe will repyoducein full, as far as this question is concerned.

Parke Davis & Co. v. Federl Commissionerof Taxation

Income Tax-Assessable income-Distribution by liquidator in the course of

winding up of non-resident company which derived incomefrom sources in Australia--

Deemed dividend-Non-residentshareholder-App]icationof particular enactment to

foreign company--Source of dividend- Iocality of share- Territorial limits-

Generaland Particularenactments-Exemption-IncomeTax-AssessmentAct 1936-

1947, ss. 23 (r), 44 (1) (b), 47.

This was an appeal by way of a stated case against an amended assessment
based upor the income of an accountingperiod of twelve months ended 3Ist
October I946.

The appellant, Parke Davis & Co., is a company incorporated under the
laws of Michigan, U.S.A., and has its headquartersat Detroit. Fox a consider-
able period the company carried on business as a manufacturingchemist in
the U.S.A. and it also carried on business by means of branches in other parts
of the world, includingAustralia.On the ist July, I945, a companywas ncor-

porated under the laws of Colorado to carry on business in places outside the
U.S.A. includingthe businesscarriedon in Australia.The issued capitalof the
ColoradoCompanycomprised I,000 shares at $I eachofwhichg95 were issued
to the appellantcompany and I share each to five (5) nominees of the appel-
lant company who were tbe directors of the Colorado company. Neither

company came within the definition of resident for the purposes of the
Income Tax AssessmentAct 1936-1947.

From ist July, I945, the Coloradocompanycarried on business in Austra-

lia, but on the 3otb April, 1946, the businesses outside of the U.S.A. were

restored to the appellant company which carried on the Australian business
from Ist May, 1946, by means of a branch. The Colorado company passed
resolutions to the effect, that a plan of liquidation of the corporationshould
be adopted by which all the property of the Colorado company should be
distributed to its shareholders. The distributions of the Assets during the

accountingpeiod ended 3Ist October, 1946, by the Coloradocompany to the

appellant company included income derived by the Colorado company from
sources in Australia amounting to £Io6,4I4.

The appellantcompanywas assessed to tax in respectof the yearended 3ISt
October, 1946, but the sum of £I06,4I4 was not included in the assessable
income. In I952, however, the Commissioner forwarded to the appellant a

notice of amended assessment in respect of that year of income. In the
amended assessment the Commissioner began by including the £I06,4I4 as

part of the assessable income of the appellant company pnrsuant to ss. 44

) See the article of Charles J. Berg in Bullain Vol. X (1956), p. x38 et seq.
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and 47 of the Income Tax Assessment Act x936-I947. It appeared, however,
that certain taxes had been paid in respect of the income of the previous
accounting period of the Colorado company and the Commissioner reduced
the £io6,4I4 by the amount of those taxes which lft a balance of £65,I79
included in the assessable income of the appellant company and the main

question in the case stated was whether this amount of £65,x79 should have

been included in such assessableincome.
Hetd (Dixon, C.J., Fullagay, Kitto, Menzies and Windeyer, JJ. that the a-

mount of £65,x79 was properly included as income for the purpose of calcula-
tion of the taxable income derived by the appellant.

The judgement of the Court was delivered by Dixon, C. J. This is a case

stated under s. I98 of the Income Tax AssessmentAct x936-I947. The appeal
in respect of which the case has been stated is an appeal against an amended
assessment. The amended assessment was based on an accounting period of

twelve months ended 3rst October, I946, that accountingperiod formed the

year of income.
The appellant, Parke Davis & Co., is a company incorporated under the

laws of Michigan, and has its headquarters at Detroit. For a considerable

period that company carried on business as a manufacturingchemist in the

United States of Amerca, and t also carried on business, by means of

branches, in otherparts of the world, including Australia.
However, in I945 a decision was made to incorporate another company

which would carryon the business of Parke, Davisand Co., in places outside

the United States of America. A company was then incorporated under the

laws of Colorado and called Parke Davis and Company Limited and in

accordance with the purposes for which it was so incorporated it took over,

among other businesses, the business carried on by the parent company in

Australia. It was incorporated on Ist July, I945, and its issued capital com-

prised Iooo shares at one dollar each. Of these shares, 995 were issued to the

parent company; the five remaining shares were issued to five persons who

were nominees of Parke Davis and Co.; they were in fact the directors of

Parke Davis and Co. Ltd., that is to say, the company incorporatedunder the

laws of Colorado. Accordinglyneither companycame within the definitionof

a resident as applied to a company contained in sub-s. (I) of s. 6 of the

Income Tax AssessmentAct. both were companies resident outside Australia.

From Ist July, I945, the new companycarried on business in Australia, but

for reasonswhich are not explained it was determinedto recall the decision to

carry on the business abroad by a company constituted in Colorado and

revert to the previous plactice. On 3oth April, I946, only ten months later,
the overseas business was, so to speak, restored to the parent company.
Because the accounting period for which the returns under the Income Tax

AssessmentAct were made up ended on 3Ist October, each year, the period of

activity of the Colorado company extended over two accounting periods or

years of income. For the determination of the question in the case stated

however we are substantiallyconcerned only witb the later of the two years
of income.

The decision to terminatethe arrangementwas given effect on I 8th Febru-

ary, I946. On that date resolutions were passed at meetings of directors of

each companywhich provided for carryingout the decision. In order to revert

to the former position certain measures of a formal nature were necessarily
required and they were taken by the directors of each of the two companies
concernedat Detroit.

There was a special meetingof the board of directorsof Parke Davis & Co.

Ltd., that is, the subsidiary company incorporated in Colorado. A number

of formal steps was taken to see that the meeting was properly constituted

and then resolutions in substancewere passed which had .the followingeffect:

it was resolved that a planof liquidationof the corporationshould be adopted.
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The plan adopted was based upon an agreement which had been made
between the two companies. The agreement recited the material facts, to
which I have briefly referred, and went on to recite that it was desired to
distribute the transfer within the fiscal and taxable year, namely, the year
ended November 30, 1946, all of the property of the Colorado Company in
complete cancellation or redemption of all its shares. The agreement then
proceeded to state that therefore the parties thereto adopted a plan of
liquidation of the Colorado company consisting in the distribution to the
Michigancompany, the parentcompany, of all of the propertyof the Colorado
company in complete cancellation or redemption of all of the shares of the
Coloradocompanyand the transfer to the Michigancompanyof the property
of the Colorado company, subject to any and all debts, liabilities and obliga-
tions of the Colorado company, which should be assumed and discharged by
the Michigan company. The Michigan company agreed, upon receipt of the
property to surrender to the Colorado company all the shares of the latter
company issued and outstanding in complete cancellation or redemption
thereof. The parties frtherauthorisedthe dissolutionof the Coloradocompa-
ny in accordancewith the laws of the State of Colorado.

The resolutionswhich adopted this plan of liquidationproceeded to author-
ize the complete liquidation of the corporation in accordance with the plan
and in conformity with the laws of Colorado and to authorize the President
and Secretaryof the corporationto executeand deliver the plan of liquidation
of Parke Davis & Co. Ltd., i.e. of the Colorado corporation. It was further
resolved that the consent of the sole stockholder, Parke Davis & Co., in-
corporated in Michigan, should be procured and that all should be done that

C, was necessary to effect the dissolution of the corporation in accordance with
the requirementsof the corporation laws of the State of Colorado.

The appellant, Parke Davis & Co., of Michigan, also held a special meeting
of directors: the meeting adopted the plan and passed complementary
resolutions to those passed by the Colorado company. The case stated also
says tha.t, as one step in what is called by the case the liquidationand dissolu-
tion of the Colorado company.underthe agreement, the Michigan company,
being the sole stockholder,havingvotingpowerof all the issues of outstanding
stock, consented in writing to the liquidationand dissolutionof the company,
and that thereafter, on or about 22nd July, I946, the consent was filed. It
adds that the corporationlaws of Colorado, in the events whichhad happened
required that the consent should be filed.

That agreement was, according to the statement in the case stated, duly
and fully carried into effect during the accountingperiod ended 3Ist October,
I946, that is, the Australianaccountingperiod. The Coloradocompanyceased
business in Australiaon 3oth April, 1946, and the Michigancompany resum-

ed business in Australiaby means of the branch on Ist May, I946.
It is said in the case stated that the distributions made to the Michigan

company, as shareholder of the Colorado company, during the accounting
period in Australiaended 3Ist October, 1946, pursuant to the agreement that
was entered into, included profits derived by the company from sources in
Australia amounting to the sum of £I06,4I4. It is further stated, and it is of
course a most important fact, that the said distributions represented income
derived by the company, that is, other than income which had been applied
to replace a loss of paid up capital.

The appellant company was assessed to tax in respect of the year ended
3Ist October, I946, but the sum of £I06,4I4was not included in the assessable
income which formed the basis of the assessment. In I 952, however, the
Commissioner forwarded to the appellant an amended assessment in respect
of that year of income. In the amended assessment the Commissionerbegan
by including the £IO6,4i4 as part of the assessable income of the Michigan
company. He did so on the footing of s. 47 of the Income Tax AssessmentAct
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I936-x947 and its operation on s. 44. It appeared, however, that certain tax

had been paid in Australia in respect of the earlier accountng period, for, as

we have said, the period during which the business was conducted by the

Colorado company covered two accounting periods. Not only had tax been

paid in Australia, but tax had been paid in the United States in respectof the

same profits. The Commissioner thereore decided to reduce the £I06,4I4 by
fgures which we need not go into, representing these taxes and the reduction
left a balance of /65,I79. The question in the case stated is really whether

that 65,179 should have been included in the assessable income in respect of

the Michigan company for the accounting period ended 3 Ist October, I946
The exact form of the questions asked must, however, be considered a little
more closely later.

We think that the answer to the questionwhich we have formulated is that

that sum should be included in the assessable income. We shall state the

positive reasons for arriving at that conclusionbefore going to the arguments
by which it was sought to intercept the conclusion.

We have said that both companies were residents outside Australia, and
that that follo,ved fom s. 6 (i). If one passes from s.6(I)to the very general
provisions of s., 25, it vill be found that it is provided that the assessable in-

come of the taxpayer shall include, where the taxpayers a non-resident, the

gross ncome derived directlyor indirectlyfrom all sources in Australia, which

s not exempt income. Section 23 exempts from income tax specific incomes
and classes of incomedescribed in lettered paragraphs.Paragraph (r) exempts
income derived by a non-resdent from sources wholly out of Australia. Sub-
division D of Divn 2, ss. 44-47, deals with dividends, and s. 44 deals with the

assessabilityof dividends. Sub-section (I) of s. 44 s as follows The assessable
income of a shareholder in a company (whether the company is a residentor a

non-resident) shall, subject to this section- (a) if he s a resident- include
dividends paid to him by the company out of profits derived by it from any
source; and (b) if he is a non-resident- include dividends paid to him by the

company to the extent to which they are paid out of profits derived by it from
sources in Australia.

From that provision it is necessary to turn to s. 47. Sub-section (I) of s.

47 provides: Distributions to shareholders o a compaiiy by a liquidator in

the course of windng up the company, to the extent to whch they represent
income derived by the company (whether before or during liquidation) other

than income which has been properly applied to replace the loss of paid up
capital, shall, for the purposes of this Act, be deemed to be dividends paid to

the shareholdersby the company out of profits derived by it.
For reasons which will subsequentlyappear the taxpayer s bound to treat

certain of the conditions stated in s. 47 as fulfilled; certain of them it is open
to him to dispute. But we think that s. 47 (I) should be treated as having an

application which is independentof considerationsof localityand the like and
as being concernedonly with a certain kind of transaction; that kind of trans-

action it brings within the ambit of the provisions of s. 44 (I) which relate to

the assessability of dividends. Accordingly, we think that in this particular
case the transaction does fall within s. 47 (I). It falls within it because the
assets which were handed over by the liquidator to the parent company in.

cluded as an unseparatedpart profits made in the requisiteaccountingperiod.
That the assets included income derived in Australia is a fact admitted in the
case stated, and it is also stated, as has been pointed out that those assets

distributed represented such income derived by the company other than in-
come properlyapplied to replace a loss of paid up capital.The handingover of
assets to the parent company was a ditribution to shareholdersof the Colo-
rado company n the course of winding up that company falling within the

opening words of s. 47 (I). The extent to which the profits distributedas part
of the assets handed over representedsuch income attributable to the year of
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income ended 3Ist October, I946, has been ascertained. We will have some-

thing to say about the questionof a winding up under Colorado law and of a

liquidator's powers under the law of Colorado, but, accepting the view that
there was a liquidatorand that there was a windingup of the Colorado com-

pany, it appears to us that it follows that by consequence of s. 47 (I) the
distribution to the parent companyshould to the extent stated be deemed to
be dividends paid to it as a shareholder by the Colorado company out of
profits derived by it.

Taking the view that s. 47 is independentof considerationsof locality, and
is concernedsolely with what we may term the abstract question, whether a

given transaction is to be brought within the provision that deals with the
assessability of dividends, we then go back to that provision, namely, s. 44
(I). We think that s. 44 (I) is intended to provide the territorial criteria for
including a dividend in the assessable income of a shareholder. Section 44
(I) (b) gives the criterion for judging the source of a dividend in the case of a

shareholderwho is a non-resident.Fors. 44 (I) (b) providesthat the assessable
income of a shareholder in a company shall, if be is a non-resident, include
dividendspaid to him by the company to the extent to which they are paid
out of profits derived by it from sources in Australia. By force of s. 47, the
transacton we have described must be treated as having resulted to the
extent of £io6,4I4 in a dividend. By that we do not mean an actual dividend,
but part of a distributionwhich in terms is to be deemed to be a dividend. The

questionthat remainsunders. 44 (I) (b) is whetherthe source from which that
dividend was paid was in Australia, and that question is answered by the
facts in the case stated which shew that to the extent of £Io6,4I4 the profits
included in the distributionrepresented income earned in Australia. So far as

ss. 44 (I) and 47 are concernedthat would appear to bring the imputed divid-
end, if we may so callit, within the assessableincome. But there remains to be
considered the operation of s. 23 (r). Considered, of course, in conjunction
with s. 25 (i) (b). Section 23 (r)0 it has been argued, is an overridingprovision
whieh must be consideredbefore you go to the process throughwhichwe have

gone of applying s. 44 (I) (b), or for that matter, s. 47. Doubtless it is not

impossible to construe the Act so as to give s. 23 (r) an overriding effect, an

effect which, would mean that at all hazards and despite all other considera-
tions it must be applied to control every other provision and to do so inde-

pendently of what subsequentlyappears. At all events the argumentbegan
with that contention; it was then said that it is well settled that prima facie
the sourceof a dividendpaid to a shareholder is the share, that the locality of
the share is fixed by the registerupon which the shareholderis registeredand
that therefore the register determinesconclusively in point of law what is the

locality which is the source of the dividend. An alternative view of the con-

struction of the Act is that s. 23 (r) is a general provision expressinga policy
of .the Act, a general provision that you might expect the Act to carry into
effect as to particular subjects by specific provisions, and that where in the
rest of the Act there are specific provisionswith respect to sources of income,
those provisions may be taken as fulfilling or carrying out or, if the word is

preferred, as being epexegeticalto, s. 23 (r).
We take the latter view of the place of s. 23 (r) in th Act, and we are of

opinion that s. 44 (I) (b) is anexplicitprovision to which effectmust be given.
It is true that the paramount policy expressed in s. 23 (r) of confining the
assessable income of a non-residentto his income from sources wholly within
Australia remains, but it is not right to interpret s. 23 (r) independentlyof

every other provisionof the Act. It is not right to suppose that in its applica-
tion to income consisting of dividends it must have an operation that is

independent of anything that may be found upon the same subject in any
subsequentprovisionof the Act and on that suppositionto treat it as necessa-

rily meaning that inasmuch as a shareholder derives his dividend from his
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share the locality of the source of the dividend is the localityof the share and
that that is the place of the register upon which the shareholder is registered
in respect of the share. On the contrary, it must be read with s. 44 (I) (b)
which is the particularprovisiongivingspecificeffect to s. 23 (r) in the case of
dividends. When s. 44 (I) (b) is read with s. 23 (r) there is no apparent in-

consistency; on the contrary s. 44 (I) (b) appears to carry out the scheme of
the general provision in providing that the assessable incomeof a shareholder
in the company, when the shareholderis non-resident, is to include dividends

paid to him by the company to the extent only to which they are paid out of

profits derived from sources in Australia. The case stated says in terms that

part of the assets of the Colorado company was profit derived here by it and
that thatprofitwas transferred to the Michigancompanyin the transactionof
x8th February, which we have described. Section 47 operates upon the
transaction so that the income derived from Australia is deemed to be a

dividend paid to the shareholder, the appellant company, and, in the view
which we have expressed, that completes the chain of provisions operating
against the taxpayer so as to expose the residue of the £Io6,4I4. namely,
£65,I 79, to assessment.

From that positive statementwe pass to the arguments which are advan-
ced against the conclusion. The first argument was that in fact there was no

liquidator and no winding up which would satisfy s. 47. The reasons for that

lay in some extracts from the Corporation Laws of Colorado wbich were

annexed to some amendmentsof the case stated. An objection was taken by
the respondent to the admissibility of such an argument and a preliminary
question was embodied in the case stated inquiring whether it was open to
the appellant to maintain the contention. The objection was that such a

contention lay completely outside the appellant's notice of objection. It is
desirable to interpolate at this point a short account of the course of the

proceedings before us.

Notices of objection were delivered to the amended assessment, which

accepted the assumption that there was a winding up and that there were

liquidators. The grounds of the notice of objection proceeded on the footing
that the words of s. 47, by a liquidator in the course of winding up the com-

pany were satisfied, at all events, except for the words courseof. A case

was stated on that basis. Reasons were subsequentlydiscovered for doubting
whether, under the laws of Colorado, there had beena windingup or a liquida-
tor withn the meaningof s. 47 and of the definition of liquidatorcontained
in s. 6 (2). Proposed amendments to the case stated was inclined to entertain
them provided that further rectifications were made in the statements of
fact. The amendmentshaving been amended they were incorporated into the
case stated. But unfortunately the notice of objection necessarily stood and,
after hearinga preliminaryargumentas to the admissibilityof the contention
that there was no liquidatorand no windingup, we gave a ruling which I shall

repeat for the purposesof record. We said: We take the first question in the
amended case stated as directed to a contention on behalf of the taxpayer
that there was, on the facts of this case considered in relation to the law of
Colorado, no winding up and no liquidatorwithin the meaningof s. 47 of the
IncomeTax AssessmentAt x936-I947 and that the case falls within Steven-
son's Case and Blakeley'ss case. We think that the contentiondoes not fall
within the notice of objection and therefore cannot be advanced by the tax-

payer. It was for that reason that we said that it must be assumedby us as it
had been originally by the parties that under the laws of Colorado there was a

winding up, that the winding up was by a liquidator, and that the conditions
of s. 47 to that extent were satisfied.

We must add, for ourselves that having studied the plan of liquidation, the

) (,937) 59 C.L.R. 80; 4 A.T.D. 4I5
') (x95x) 82 C.L.R. 388:9 A.T.D. 239.
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agreement, and the resolutionswhich were passed at Detroit by the directors
of the two companies, we feel considerablemisgiving as to the foundation in
fact of the contentionwhich it was sought to advance, namelv, that there was
no proper winding up and no proper liquidator under the lws of Colorado.
There seem to us to be reasons for believing that, in all probality, those who
drew up these very carefullyworded documentsknew what they were doing;
an interpretationof the corporationlaws of Coloradoseems open whichwould
justify the view that there was a proper winding up by liquidators. But we

may pass that by. Under our ruling the argument has proceeded on the basis
that, for the purpose of s. 47 (I), there was a liquidator and there was a

winding up.
It was said, however, that even if you accepted that view neverthelessyou

could not conclude, whenyou looked at the laws of Coloradoand lookedat the
facts, that the assets were'distributedand the distribution was made in the
course of that winding up..I have some doubt whether such a contention is
consistentwith the grounds of the notice of objection, but be that as it may,
the contention is based on the view that the supposed liquidators undertook
the discharge of the debts, and that that was not in accordancewith what we
know of the laws of Colorado.

But the acceptanceof this hypothesis does not, in our view, mean that the
liquidation or the winding up fell outside s. 47 because the distributionwas
not in the course of that windingup. It seems clear enough thatwhatwas done
was done in purported pursuance of a regular winding up and if there were

deviations from what the law of Colorado provided they were not enough to
take the windingup outside s. 47 and bring the transactioninside the doctrine
of Stevenson'sCase, and Blakeley'sCase, which is the purposeof the appellant's
argument.

The third point taken was that on its terms s. 47 was not applicable to
foreign companies. The argumentwas supportedby reference to s. 23 (r) and,
to some extent, to s, 25 (I) (b), but in the main the argumentwas based on the
terms of s. 47 (I) itself.

There is, we thnk, no real foundation for the argument. Section 47 (I) is a

provision dealing with a transactionaccording to its character. Its purpose is
obvious enough. The section was first enacted in an earlier form to meet the
situation, madeclearenough by Buryell's Case5 which decided in effect that a

distributionof a mss of assets, although in a colloquial sense they represented
or contained profits, was a distribution of capital. There is no ground, we

think, for adding territorialrestrictionsto s. 47. Thatdoes not mean, of course,
that in the descriptionof the transactionss. 47 gives, in referenceto windingup
and to a liquidator, and so on, grounds may not be found for saying that some

particularprocedureor process prescribedby a foreign law will be outside the
terms of the section. But it is, we think, of general application, quite indepen-
dently of questions of locality. It is when a transaction comes within the
terms of s. 47 that you go back to the provisions relating to locality if the
case be one of a non-resident. It is at that stage that you consider the source

of the imputeddividend.
It was strongly contended, as we have said, that s. 23 (r) is an overriding

provision, and we think, in justice to the contention, we should go back to it
although in describing our positive view we have already said something
about its place in the Act. The contention is based upon the view that nothing
really can rise higherthan s. 23 (r), and that you begin by applyingthat; that

apply it according to conception of the general law to what isyou
source ; any

your
are

as

and that other provisions of the Act subordinate to that
conception and must be read subject to it. An analogy was sought in Reid's
Case. That case which was decided on s. 23 (q) and has no direct relation to

6) (t924) 2 K.B. 22.

') (1942) 73 C.L.R. 282,8 A.T.D. 255.
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s. 23 (r), deals with exemptions by reason of the income in question having
already borne tax. It appears to us to lend no assistance to the argument on

S. 23 (r) but it is perhaps desirable to point out that the legislatureimmediate-
ly overruled it by the enactmentof s. 44 (IA). It was furthersought to rely on

Freeman's Case (supra). That is not reported in CommonwealthLaw Reports,
and we shall not give references to all the collateral reports in which it is to be
found, but for present purposes, we have been using the report in the Austra-
lian Law Journal, vol. 30, P. 42. That case was concerned with certain
provisionsof the lncome Tax (Management)Act I936 of New South Walesthe
last year of the operation of which was, I think, x942-i943. We think that it
would not be useful to institute a comparison between the provisions of the
Commonwealth legislation and those of the New South Wales Income Tax
(Management) Act z936 as amended. It is enough to say that at one point in
the complicated facts of Freeman'sCase a question did arise as to the source

of a dividend, and that for the purposes of the expression used in the New
South Wales Act, we thought that the fact that the dividend was derived
from a share on a register in New South Wales shewed that the source was in
New South Wales. The joint judgment of the Court concludes by a reference
to Nathan's Case7. That case, which involved the consideration of the
Commonwealth Income Tax A ssessment Act I9 1 5 fastened on the place where
the profits were made as the source from which the dividend was derived. At

p. 48 of the report of Freeman'sCase; the Court said: We do not understand
Nathan's Case to decide that the locality where a company derives the profits
from which it pays dividends must be regarded exclusively as the source of a

shareholder'sdividend receipts. If it does, it is, it seems to us, in confiict with
the reasoning in such cases as Canadian Eagle Oil Co. Ltd. v. The King and
Inland Revenue Commissioners v. Reid'sTrusteesto.'' The judgment went on

to discuss those cases briefly
It will be apparent from the emphasis placed on the word exclusively

that the Court, in deciding Freeman's Case (supra), was contemplating the

possibilitythat a dividend may be attributed to differentsourcesaccording to
the characterof the enactmentdealingwith the matterand perhaps according
to the facts, and that the Court did not intend to say that the only source to
which a dividend could be imputed was the locality of the share. In the

present case we are of opinion that the answer to the contention lies in the
view we take of the relationshipof s. 44 (I) (b) and s. 23 (r). The view we take
of the relationshipis that s. 44 (I) (b) s not cumulativeupon and independent
of s. 23 (r), but s carrying out s. 23 (r) and stating what, in the case of a

dividendreceived by a non-resident, is the source for the purposes of s. 23 (r).
If it were treated as cumulative and independent it would mean that in the
caseof a non-residentholdingshares in an Australiancompany, assuming that
for the purpose of s. 23 (r) so construed the share was regarded as the source

of a dividend upon it, he would be liable to tax on dividends paid out of
Australian profits if his shares were upon an Australian register of the com-

pany but not liable to such tax if his shares were upon a registerkept in some

place out of Australia by the company.
A further argument was advanced, an argument on the construction of s.

47, and though for myself I have a little difficulty in apprehending its full
significance, it was, if I correctly understand it, as follows: Section 47 deems
what is not a dividend to be a dividend. It deems what in fact is a capital
distributionunder, for example, Burrell'sCase to which I have already refer-
red to be a dividend.But is goes no further. In an earlier shape, namely, as the
IncomeTax Assess,nentAct stood from I928 to I934, theprovisionnowstand-

') (t9xS) 25 C.L.R. x83.
I) 30 A.L.J. 42; II A.T,D, 2I.

) (t946) A.C. tIg.

to) (x949) A.C. 36x.
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ing as s. 47 contained words which are not there [now, and the words are
these: To the extent to which it (that is the distribution) represents
income derived by the company...which would have been assessable in the
hands of the members or shareholders if distributed to them by a company
not in liquidation. It is said that without this qualification, of which the
new s. 47 has been deprived, or something like it, you cannot dissect the
imputed or fictional dividend deemed to exist by s. 47, or trace it for the
purposes of or under s. 44 (i) (b).

Mr. Wallace, who advanced that argument, quoted a passage from the
judgment of Sir George Rich in International Hotel Ltd. v. McNallytt The
word deemed' introduces an artificial definition which in my view is only
intended to be applied as long as the conditions exist for which it is intended
to apply. The learned counsel went on to say that the submission that he
made was that s. 47 creates fiction which is incomplete for the purpose of
applying it to s. 44 (I) (b). He suggested that what is lacking in s. 47 when
you come to apply it to a non-resident, is this: it should contain and in fact
before I934 it did contain, words saying that, to the extent to which it re-

presents income which had been derived by the company from sources in
Australia, the distribution should be deemed to be dividends paid to the
shareholders in and out of profits derived by it from sources in Australia.
Then, he concluded, you could apply s. 44 (I) (b). That is, the suggestion is
that since these words are absent you are thrown back to a position where
you are adding a fiction to a fiction, and that you cannot do that; nor, to
express it according to an amended statement, can you add a fact to the
fiction. Whatever may be the precise signicance of this contention the
answer is provided simply by the words of s. 47; they are explicit, and go
back obviously to s. 44 (i) (b). You take the terms of s. 47 (i): you have only
to identify the transactionand tind that there is a distributionto shareholders
of the company and that the transaction fits that description; then, subject
to its being in the course of a winding up, it must, for the purposesof the Act,
be deemed to be dividends paid to the shareholders by the company. That
in our view, brings them immediatelywithin the terms of s. 44 (i) (b). Perhaps
you do insert a fiction into s. 44 (i) (b) but, when you have done that, you
treat it as a reality. And, for the purposes of s. 44 (I) (b), you proceed to do
the tracing of the source of that imputed dividend to the profits from which
it comes. That, no doubt, sets an extreniely difficult task in some circum-
stances, but it is a task of accountancyand not of law. Difficult as it may be,
it cannot disturb the real meaningof the two sections stated in combination,
and, so far as the present case is concerned, the agreed facts between the
parties shew that it has alreadybeen done.

The questions in the case stated are these:
(I) Were the distributions referred to in par. I 2 of the case stated distri-

butions by a liquidator in the course of winding up the companywithin
the meaningof s. 47 of the said Act

(2) If not whether it is open to the appellant to maintain that the distri-
butions referred to in par. I 2 of the case stated were otherwise than by a

liquidator in the course of winding up the company
(3) Whetherthe said sum of £65, I 79 or any, and if so what, part thereof is to

be included as income for the purpose of c ,lculation of the taxable
income derived by the appellant during the accounting period ended on

the 3Ist day of October, 19467
We preferred to hear the objection which is the subject of question (2)

argued first and we shall answer that question thus: -- In response to question
(2), declare that it is not open to the appellant to maintain that the distribu-
tions referred to in par. I 2 of the case stated were otherwise than by a

liquidator in the course of winding up the company, except insofar as the
It) (z940) 64 C.L.R. 24, at p.p. 27-28.
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words in the course of may be relied upon. We shall declare that for that
reason question (I) ought not to be consideredor answered.

G. Wallace, Q.C. and R. J. Ellicott, instructed by Sly & Russell, for the

appellant.

J. D. Holmes,Q.C. and B. J. F. Wright, instructedby H. E. Renftee, Crown
Solicitor for the Commonwealth, for the respondent.

Source: AustralasianTax Decisions, Vol. I I, Part Io.
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AUSTRIA

A. ALVARADO-DUPUY und DR. RoBERT ROTTENSTEINER: Das Einkommen-
steuergesetz und die. EinkommensteuernovelleI957 mit Erluterungen. Wien,
Manzsche Verlags- und Universittsbuchhandlung,Kohlmarkt I6, I958,
202 S.

Die Verfasserder vorliegendenAusgabe haben der Praxis einenDienst er-

wiesen, indem sie das Einkommensteuergesetz in der nunmehr geltenden
Fassung bringen: Abschnitt A des Bandes. Dabei wurden alle nderungen
seit dem Einkommensteuergesetz 1953 durch Kursivschriftkenntlichgemacht
und berdies auf die Quelle der nderungen in Fussnotenhingewiesen. Der
Abschnitt B des Bandes enthltdie Einkommensteuernovelle1957. Auch alle
jene Gesetzesstellen des Einkommensteuergesetzes,welche durch die Ein-
kommensteuernovelle1957 zwar keine sachliche nderung erfahren haben,
aber in ihrer geltenden Fassung gewissermassen wiederverlautbartwurden,
sind- im Abschnitt B des Buches enthalten. Da im Gesetzestextdes Einkom-

mensteuergesetzes (Abschnitt A) berall ersichtlich ist, ob eine bestimmte
Stelle auf der Einkommensteuernovelle.1957 basiert, kann mhelos nachge-
lesen werden, welche Erluterungen zu der betreffenden Gesetzesstelle im
Abschnitt B enthalten sind. In einem Nachtrag ist das Bundesgesetz vom

Io. Juli I958, BGB1. Nr. 147, mit dem das Einkommensteuergesetz 1953
und das Bewertungsfreiheitsgesetz 1957 abgendert werden, verarbeitet,
soweit der Text des Einkommensteuergesetzesdavon betroffen wurde.

Dr. KARL FELLNER.: Stempel- und Rechtsgebhren, Grunderwerbsteuer, Erb-
schalt- und Schenkungssteuer. Gesetze, Kommentar mit Entscheidungen,
Bewertung, Bilanz- ufid Berechnungsbeispiele.Ergnz,,ng D zur 5. erwei-
terten Auage. (Stand vom 30. September I959.) Unter Mitarbeit von Dr.
HELMUT WILDMOSER. Im Selbstverlag, RntgenStrasse4, Linz.

ber Ziel und Aufbau des Werkes orientiert die Besprechung n Bulleti
Bd. XI, S. I22. Das Gebhrengesetz 1946 wurde durch seine Neuverlaut-
barung in der Kundmachung der Bundesregierungv. 2. Dez. 1957, BGB1.

267/57 zum Gebhrengesetz 1957 .Der wieder verlautbarte Gesetzestext ist
auf den Einlageblttern19 C/ bis 19 C/28 der im April I958 herausgegebenen
Ergnzung C abgedruckt. Durch diese Wiederverlautbarung hat sich die

Unerteilung in Abstzen bei den Tarifposten und darlit die Zitierweisege-
ndert. Zur leichterenAuf[indbarkeitwird bei den neugefasstenStellen daher
auch der neugefasste Gesetzestext des GebG.. 57 wiederholt. Die Ergnzung
D besteht aus Einlage- -und Austauschblttern. Die Einlagebltter werden
zustzlich, die Austauschbltteranstatt herauszunehmenderSeiten bei der
Seite eingelegt, die nach ihrer Zahl der Seite der Stammausgabeentsprechen.
Diese Ergnzung wird in einer neuen und grsseren Mappe eingelegt ge-
liefert, da die bisherige Mappe zu klein geworden ist.

AUSTRALIA

JHN MCKELLAR WHITE: The Taxpayers' Association's income tax guidej
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I959-60 edition. Taxpayers' Publishers Pty. Ltd, I IC Castlereagh Street,
Sydney, 1959,81 pp.
The purpose of this handbook is to provide taxpayers with a simple and

concise guide through the intricate maze of Commonwealthincome tax. This
edition is based on the income tax law as it stood at June 30, I959 with
variations and amendments announced in the Commonwealth Treasurer's

I959/60 Budget speech delivered on August I I, I959. There are chapters on

income tax returns,deductionsand depreciation, personal and family allow-

ances, examples of income tax returns, rates of income tax, tax instalment
deductionsand company taxes.

BELGIUM

Le Guide Fiscal Permanent publi sous la direction de GASToN van den
AVYLE. Editions Vioburo, 7, Cantersteen, Bruxelles I.

Cet ouvrage de 3500 pages mobiles, avec mises jour parassant mensuelle-
ment sur feuilles mobiles interchangeables,contient tous les impts: impts
sur les revenus, de guerre, sur le capital; droits d'enregistrement,de succession
et de timbre; taxes de transmission, de luxe, etc. Toutes formalits fiscales,
rclamations, dclaration, etc. Jurisprudence, commentaires, circulaires
administratives,textes lgaux, coordonns.Les mises jour Juillet-Dcembre

I959 ont paru.

FERNAND BAUDHUIN: Prcis de finances publiques, 3me dition; Premire
Partie: Budget, ddpenses, Organisation ]nancire, I958,278 pp Deuxime
Partie: Impt, recettes non fiscales, crdditpublic, 1957, 287 Pp. Etablissements
Emile Bruylant, Rue de la Rgence, 67, Bruxelles I.

Ce prcis constitue le seul trait dcrivant la fois d'une faon concise et

complte l'ensemble du systme financier belge. Dans la premire partie est

expose avant tout la technique budgtaire largement entendue. Il y est

trait des principes gnraux d'administrationfinancire, et des dpenses de

l'Etat prises dans leur ensembleainsi que l'essentiel des rgles applicablesaux

provinces et aux communes. De copieuses annexes reproduisent les textes

principauxqu concernent la matire, depuis la Constitutionbelge, jusqu'aux
arrts d'aprs-guerre. On y trouve galement les donnes essentielles du

Budget pour 1958, des tableaux synoptiques des finances provinciales et

communales, ainsi que les dispositions rcentes relatives au contrle des

parastataux. Dans la deuxime partie est expose avant tout la technique des

impts et de la dette publique; l'ouvrage se place non pas au point de vue de

celui qui doit payer l'impt ou souscrire l'emprunt, mas au pont de vue des

pouvoirs publics. Sans s'attarder outre mesure aux aspects historiques de ces

problmes, il en donne cependant les antcdents. On y trouve notamment le

schma de l'administrationbelge et du rgime des agents de l'Etat chargs
de percevoir les impts.

L'ouvrage mentionne les diverses initiatives prises depuis dix ans en

matire d'impot et de dette publique.
Des annexes copieuses runissent une foule de donnes que pratiquement

on ne trouve pas ailleurs. Citons notamment les tableaux rsumant l'histoire
des principaux impts depuis leur cration ou au moins depuis I9I9.

Cet ouvrage contient donc la fois un expos des principes applicables en

matire de fnances publiques, des exemples emprunts l'actualit toute

rcente, et aussi une descriptiondes initiativesqui ontt prises au cours des
derniers temps. La bibliographiementionne constitue une source laquelle
pourront puiser tous ceux qui seront amens traiter ces problmes. I.a con-

sultation du Prcis est d'autre part grandement facilite par les excellentes
tables alphabtiqueset analytiques dont l'auteur a pourvu les volumes.
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Algemeen Fiscaal Tijdschri/t. Directie: JUR. DR. ALBERT TIBERGHIEN. Insti-
tuut voor Financie- en Belastingwezen, Josef II straat I53, Brussel.

The Belgian periodical Algemeen Fiscaal Tijdschritt celebrates its Ioth
anniversary. On this occasion a special number has been issued containing
a.o. an article on the interpretation of tax Acts by Dr. A. TIBERGHIEN. We
send our congratulationsto the editor of this excellent periodical that keeps
its readers so well informed about taxes in Belgium.
CANADA

JOHN G. MCDONALD: Canadian Income Tax. .Thirteenth (cumulative) Supple-
ment. Butterwor.th& Col. (Canada) Ltd., 1367 Danforth Avenue, Toronto,
I959, 168 pp.
This Supplement incorporates all current amendments to the statute law

and brings the case law up to August I5, 1959. All the statutoryamendments
and judicial decisions are fully integrated with the text of the book itself.
They have received the same treatmentas those referred to in the Text and
thoughslightly shorter in exposition, the comment and criticalanalysis takes
the same form as that in the book. A review of Canadian Income Tax was

published in Bulletin Vol. XI, p. 23.

Report o/proceedingsof the I2th annual tax conferenceconvenedby the Canadian
Tax Foundationat Winnipeg, November I3-I5, I958. CanadianTax Foun-
dation, 154 University Avenue, Toronto I, I 959,470 PP.
The present is the fourth corr '_te report of papers and proceedingsat an

annualconferenceof fhe Foundtion. It covers in full all meetings and panel
discussions at the I2th annual conference held in Winnipeg in November,
I958. Some of the subjects discussed were: company amalgamations, legal
and accountingprinciples governingdeductibleexpenses, the annual process
of tax changes, Canada's income tax treaties, legal vs. accountingprinciples
in the courts, taxatinof the petroleum industry, tax treatmentof co-opera-
tives.

DENMARK

V. SPANG-THOMSEN: Skattelove r959-60. Nyt Nordisk Forlag Arnold Busck,
Kbenhavn, 1959,367 PP.
In the 59-60 editionof Spang Thomsen'sSkattelorethe text is given of the

national and municipal income taxes, the old age pensions contribution, the
child allocation law and the savings premium laws. The author has added
commentary, footnotes, references and an alphabetical index to the text of
the Acts and thus gives a practicaland useful handbookto all those who need
information about taxes in Denmark.

V. SPANG-THOMSEN: Skattetabeller I959-,r960. I4. udgave. Nyt Nordisk
Forlag Arnold Busck, Kbenhavn, 1959, 67 PP.
This bookletcontainsthe rates of income and property tax in Denmark for

the period 1959-i96o with examples and explanations.

EIRE

COMMISSION ON INCOME TAXATION: First and Second Report. Stationery
Office, Dublin. To be purchased from Government Publications Sale Office,

G.P.O. Arcade, Dublin.

The basis of income taxation in the Republic of Ireland i still the British
Income Tax Act of 1918. In February I957 the Minister for Finance set up a
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Commission to inquire generally into the system, including ist effects on the

economy and the equty of the incidence of the taxes. In its first report the

Commission recommends the introductionof pay-as-you-earn,but excluding
farm workers, controlling directors, and employees with very heavy admis-
sible expenses. Its second report deals with three separate topics: the prin-
ciple of one taxpayer, one charge; the administration of surtax; and the

taxation of buildings and land. In the field of property taxation, the Irish

Commission recommends the abolition of Schedule A and B assessments on

land and buildings occupied by their owners and used for a trade, profession
or vocation. It also recommends that ground rents and head rents should not

ordinarily be subject to deduction of income tax at the source; instead they
should be assessed on the recipients direct, and not necessarily in the place
where the property is situated. As regards house property let for non-business
use, the Irish Commission recommends assessment on the basis of net rent

received.

FRANCE

Code des Impts Directs. Traitd de la Patente. Mise jour Mai 1959. Seteca, 14
Rue Clapeyron, Paris-8e.

A review of this volume of Collection B of the Codes annots des Impts
Directswas published in BulletinXI, p. 332. The presentsupplementconsists
of 27 pages to be inserted.

Gode de l'Enregistrement.Envoi no. 3,4, Mai-Octobre I959 Seteca, I4, Rue
Clapeyron, Paris-8e.

A review o the Code de l'Enregistrement, a volume of the Service de

documentation fiscale Impts et Socits was published in Bulletin Vol.

XII, p. 355 The present supplements consist of 36 and 15 pages.

Gode Gdnraldes Impts. Impts directs CollectionC: Recouvrementet contentieux
Fraude /iscale. Impts et Socits, I 4 rue Clapeyron, Paris (8e).
Reviews of Collection A of the Codes Annots des Impts Directs were

published in Bulletin Vol. XI, p. 1 26,332 while the first two volumes of

Collection B were announced in Bulletin Vol. XIII, p. 159 In the present
two volumesof CollectionC the articles 1649 bis -- 2020 of the Code Gnral

des Impts are treated. There are 9 parts: Assiette et Contrle de l'Impt,
Payement de l'Impt, Pnalits, Fraude fiscal, Procdures de recouvrement,
Privilges, Dgrvementset Restitutions, Prescriptions, Droit de Communi-

cation et secret professionnel. Like the previous produced by the editor

Impts et Socits these also contain the text of the Code Gnral des

Impts with a clear commentary and elucidating examples. AIl volumes of
this work are kept up-to-date by means of loose leaves which are published
regularly.

The International Chamber o/ Commerce, 38, Cours Albert ler, Paris has

published the following brochures:
1. Settlementof di]/iculties and disputes arising out oj duble taxation agyee-

ments. I959, I9 PP
2. Taxationo/ income originating in countries in pyocess ol development. I959,

27 PP
3. Attracting /oregn investment. I959, I 2 pp.

FRANCIS LEMEUNIER: Pourquoi et Comment constituer une Socidtd Anonyme,
4e dition. J Delmas et Cie, 13, rue de l'Odeon, Paris (VIe), 1959, 182 pp.
Collection Ce qu'il vous faut savoir.
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L'auteur, sans altrer la clart et la mthode qui ont fait le succs des 3
premires ditions a enrichi cette nouvelle refonte des sources jurispruden-
tielles les plus importantes et des rfrences indispensables; suivant une

conceptionindite de la Collection, ces notes sont placesen marge. L'ouvrage
constitue le digest le plus actuel de la Loi de 1867 et tient compte des
toutes dernires Ordonnancesaussi bien dans le domaine juridique que sur le
plan fiscal et social; tous ceux qui ont apprci les prcdentesditionsseront
heureux de faire le pointen se procurantcette nouvelleditionet nous nous
devons de la recommander tous ceux qui ne connaissent pas encore la
MthodeLemeunier pour appliquer le droit des socits.

LUCIEN MEHL: Science et technique liscale. Tome I: Elmentsde science ]iscale.
Tome II: Technique et droit de la fiscalitd. CollectionThmis. Presses Universi-

taires de France, Io8 Boulevard Saint-Germain, Paris VIe, I959, 784 PP.
Avec mises jour au ler mai I959.

A l'intentionde tous ceux qui veulent s'initier aux principes et aux techni-
ques du droit fiscal cet ouvrage, aprs un expos doctrinal, donne une tude
technique des difrents impts, et n'hsite pas prendre parti l'occasion
sur certains problmes philosophiquesou politiques que l'on doit voquer en

marge de la technique fiscale. Dans le deuxime tome l'auteur passe en revue
les divers impts qu constituent l'actuel systme fiscal franais. Ensuite il
donne un aperu des principaux systmes fiscaux trangers, et se tourne
enfin, vers les aspects juridique de la fiscalit: interprtationde la loi fiscale
interne, rapports internationaux en matire fiscale, application de la loi
fiscale, contentieux fiscale. Ces deux volumesconstituentun excellent instru-
ment de travail et une contribution importante la connaissance des mca-
nismes qui rgissent le milieu social de notre temps.

JEAN-MARIE PETIT et PIERRE FRANCESCHINI: La pratique du commerce

extdrieur. exportations-importations,douanes. J. Delmas & Cie, 13 rue de
l'Odon, Paris 6e, 1959.

Cet ouvrage s'adresse tous ceux qui ont traiter avec la Douane. Il
constitue l'expos complet des rgles concernant l'importation, l'exportation,
la Douane; par suite, il traite des questions qui sont essentielles dans ce

domaine: le contingentement et le mcanisme du rgime d'importation et
d'exportation, leur contentieux, la dclaration en douane qui doit tre faite
par l'importateuret l'exportateur, et notamment la question brlante de la
valeur en douane telle qu'elle est dterminepar la conventionde Bruxelles,
ainsi que les infractions auxquelles ces oprations peuvent donner lieu.
L'Importateur, l'Exportateuret tous ceux qui ont rsoudre des questions
douanires ont intrt consulter cet ouvrage.

Agera
Louis BRoT: Guide pratique des Impts en Algrie. Mise jOur no. 24, Juin

I959. Editions Le Messager, 2, Boulevard Carnot, Alger.
A review.of this looseleaf work on taxation in Algeria was published in

Bulletin Vol. XI, p. 220. Supplement24, Juin I959 containinga number'of
new pages hs recently been published.
GERMANY

Die Verlagsbuchhandlungdes. Instituts der Wirtschaftsprfer,Cecilienallee36,
Dsseldorf hat die folgenden Publikationenverffentlicht:

i.Die Veranlagungzur Einkommensteueyfi.r 1958. 688S. 2. Die Veranlagung
zur Krerschaftsteuerfr 1958, 219 S. 3. Die Veranlagung zur Geweybesteuer

36



Reviews IV Comptes Rendus

r I958. 74 S. 4. Die Veranlagung zur Umsatzsteuerfr I958 (59). 272 S.
Die Wert dieser Reihe liegt in der Zuordnung der zusammengehrenden

Vorschriften von Gesetz, Durchfhrungsverordnungund Richtlinien, der

Ergnzung durch sonstige im Zusammenhang mit der Veranlagung zu be-
achtende wichtige gesetzliche Vorschriften und Verwaltungsanweisungen,
den verbindenden Hinweisen und nicht zuletzt der korrekten Bearbeitung.

Dr. EBERHARD LITTMANN: Die Einkommensbesteuerung I958 und I959;
gleichzeitig.Nachtragzur 6. AuagedesEinkommensteuerrechts.Fach-

verlag fr Wirtschafts- und Steuerrecht Schffer & Co. Stuttgart, Hack-
lnderstrasse 33, I959, I87 S.

Die Broschre von LITTMANN stelt eine empfehlenswerte Hilfe fr die

Anfertigung der Einkommensteuererklrungender Veranlagungszeitrume
x958 und I959 dar. Sie hebtfr diese Veranlagungszeitrumedie Neuerungen
und nderungen hervor, die sich in den EStR I958 und der EStDV I958
gegenbervorhernden und beleuchtetsie kritisch. Erfreulich ist eine grnd-
liche Darstellung und Kommentierungder einkommensteuerlichenBestim-

mungen aus den Saareingliederungsgesetzensowie ein Kurzkommentarzum

Saar-DM Bilanzgesetz, Vorschriten, die bereits ab Mitte x959 gelten und
einen weit greren Kreis von Steuerpflichtigenunmittelbarberhren, als es

zunchtstden Anschein hat. Der Band ist sowohleinzeln verwendbarals auch
als Nachtragsbanddes LittmannschenKommentarszum Einkommensteuer-
recht, 6. Aufl., in dem das EinkommensteuergesetzI958 eingehend an Hand
zahlreicher Beispiele erlutert worden ist.

Dr. HEINRICH MEGOW: Erbschaftsteueygesetz in der Fassung vom I. April
.r959 mit Durch/hrungsverordnungund Verwaltungsanordnung, 4. vllig

neubearbeitete Auflage. Verlag Franz Vahlen GmbH, Berlin-Lichterfelde-
West, Willdenowstrasse6, I959,587 S.

Die jetzt erschienene 4. Auflage des Kommentarsvon Megow ist von ganz
wesentlich grsserer Bedeutung als eine Neuauage im sonst blichen Sinne.
Au Grund des Erbschaftsteuer-nderungsgesetzeshat das Werk eine grund-
legende Neubearbeitung erahren. Neben der eingehenden Kommentierung
der nderungsbestimmungen-- zwei wichtige Vorschriften sind vllig neu:

die Vorschrift ber die erbschaftsteuerlicheBehandlungdes Zugewinn-Aus-
gleichs und die Vorschriftber die AnrechnungauslndischerErbschaftsteuer

ist die Errterungvon Zweifelsfragenerweitertund bei besondersaktuellen--

Problemenwesentlichvertieft worden. Vor allem ist dabei die klare Stellung-
nahme zu der Frage zu begren, ob und inwieweitrechtsgeschftlicheHand-

lungen zur Einsparung von Erbschaftsteuern (z.B. die frhe Beteiligung der
Kinder am Geschftsvermgenoder Zuwendungen unter Niebrauchvorbe-
halt) steuerlich zulssig sind bzw. wann hierin ein steuerlich nicht anzuer-

kennender Mibrauch von Formen und Gestaltungsmglichkeiten des

brgerlichen Rechts zu erblicken ist. Sehr anschaulich ist auch dargelegt,
wann sich an Stelle einer Vorerbschaftseinsetzung,die steuerlichoftmals sehr

unzweckmssig sein kann, ein den gleichen wirtschaftlichen Erfolg herbei-
fhrendes Niebrauchsvermchtnisempfiehlt. Auch die wichtigen Fragen
der Wertermittlungsind eingehend errtert. Der Kommentarvon Megow ist
aus der Praxis heraus fr die Praxis geschaffen. Das Werk stellt eine Gemein-
schaftsarbeit eines als besonderer Sachkenner auf dem Gebiete des Erb-
schaftsteuerrechtsbekannten Anwalts und Steuerberatersund eines erfahre-
nen Fachmannes der Finanzverwaltung dar. In dieser Vollstndigkeit und
umfassenden Behandlung aller erbschaftssteuerrechtlichen Fragen ist die

Neuauflage in noch strkerem Mae als bisher ein wertvoller Berate fr die
Finanz-und Steuerbehrden, fr Gerichte, Rechtsanwlte, Notare, Wirt-

schaftsprferund Steuerbeatersowie nicht zuletzt fr die Steuerpflichtigen
selbst.
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GERHARD ZETTEL: Die Steueylastverteilungin der BundesrepublikDeutschland.
J. C. B. Mohr (Paul Siebeck), Wilhelmstrasse 18, Tbingen, I959, I66 S.

Die Arbeit untersucht die Auswirkungender Steuerpolitik in der Bundes-
republik Deutschland auf die Verteilung der Gesamtsteuerlast. Im Mittel-
punktder Errterungenstehendie Fragennachdem kumulativenSteueranfall
bei der Endnachfrage nach Konsum-, Investitions- und Exportgtern auf
Grund der gesamten Steuerzahlungen in den einzelnen Wirtschaftsbereichen
sowie nach den Beziehungen zwischen Gesamtsteuerlast und Einkommens-
hhe bei privaten Haushalten. Zugleichsollen fruchtbarereAnstzefr inter-
national und intertemporal vergleichende Untersuchungender Steuerbelas-
tung aufgezeigt werden, als sie die blichen Globalbetrachtungendarstellen.
Im Anschlu an einen berblickber die steuerpolitischen, insbesonderedie
tarifpolitischen Manahmen seit der Whrungsreformerfolgt eine kritische
Diskussion der Mglichkeitenzur Ermittlungdes gesamten Steueranfallsbei
einzelnen Gtergruppen, vor allem aus den verschiedenen Kostensteuern.
Entsprechendden hierbei gewonnenenErgebnissenwerden die quantitativen
Ermittlungen vorgenommen, die auf den besonders festgestellten Werten
einer 38poligen Input-Output-Matrixbasieren. Die Beziehungender Gesamt-
steuerlast zur personellen Einkommenschichtungbilden den Gegenstand der
Untersuchung-m letzten Hauptteil. Nach der entsprechenden Darstellung
fr einzelne Steuergruppen wird zusammenfassend fr ausgewhlte Haus-
haltungenquantitativgeprft, inwieweitdie Gesamtsteuerlastin der Bundes-
republik progressiv gestaltet ist.

Dr. WALTER BLMICHI, Dr. LuDWIG FALK und Dipl.-Kfm. WERNER STEIN-
BRING: Einkommensteuergesetz,8. neubearbeiteteAuflage, i. Band. Verlag
Franz Vahlen GmbH, Berlin-Lichterfelde-West,Willdenowstrasse6, I959
971 S.

Die dringenderwarteteNeuauflagedieses bewhrtenStandardkommentars
ist zur Ausgabe gelangt. Das Werk, das jetzt in zwei Bndenerscheint, hat
eine vllige Neubearbeitungerfahren. Neben den zahlreichen nderungen
und Ergnzungen sind bereits auch die Einkommensteuer-Durchfhrungs-
verordnung 1958 und die Einkommensteuer-Richtlinienvom i. August 1959
verarbeitet. Die Rechtsprechungdes Reichsfinanzhofs,des Obersten Finanz-
gerichtshofs, des Bundesfinanzhofs und, soweit erforderlich, auch die der
Finanzgerichte sind, ebenso wie das Schrifttum, nach neuestem Stande
erschpfend bercksichtigt. Auch die wichtigsten Lnder-Erlasse und Ver-
fgungen der Oberfinanzdirektionensind in der Kommentierungenthalten.
Zahlreiche praktische Beispiele tragen wesentlich zum besserenVerstndnis
schwieriger Fragen bei. Der jetzt erschienene I. Band enthlt die I bis I 2
EStG, wobei die Vorschriften ber die steuerliche Gewinnermittlung das
Kernstck dieses Bandes bilden. Die Fragen des betrieblichen Steuerwesens
(z.B.: Herstellungskosten, eiserner Bestand, Preissteigerungsrcklage, Be-
wertungsabschlag, fr bestimmte Importwaren, degressive Abschreibung
usw. )haben entsprechendihrer Bedeutungfr die Wirtschafteine eingehende
Wrdigung gefunden. Besonders hervorzuheben ist noch die nach heutigem
Standevllig neu gestaltete Kommentierungzu 6a EStG (Rckstellungfr
Pensionsanwartschaften)und EStG (Sonderausgaben).So wendet sich das
Buch auch diesmal wieder an alle, die in irgendeiner Form mit dem Ein-
kommensteuerrechtzu tun haben. Es bietet wie bisher das Rstzeug fr die
Praktikerin freienBerufenund in der Wirtschaft,frdie Finanzverwaltungen
wie auch fr die Wissenschaftlerund nicht zuletzt fr die Steuerpflichtigen
selbst. Ihnen allen will das Werk -- nicht nach einseitigen fiskalischen Be-
drfnissen, sondern im Bewutsein der Verantwortungals Mittler zwischen
Staat und Steuerzahler -- ein zuverlssiger Ratgeber sein.
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Dr. J. ESSER: Die Gliederung der Blanz und die brige Rechnungslegung in
internationalerSicht. Heft 56, Band 2. Institut Finanzenund Steuern,

Markt I4, Bonn am Rhein, x959, 90 S. /
Mit dieser Untersuchungerfhrt die im September

!

I958 unter dem Titel
Die Gliederungder Gewinn- und Verlustrechnung in internationalerSjcht

als Heft 56 verffentlichte Darstellung eine Ergnzung. Der Verfasser hat
sich der mhevollen Arbeit unterzogen, anhand der Geschftsberichte die

geschftlichenGepflogenheiten,d..h. die in der Praxis blichen Darstellungs-
formenrdie Bilanz und die Gewnn- und,Verlustrechnungin den einzelnen
I.ndern zu untersuchen. Dabei wurde auf die Darstellung der in den USA
blichen Formen, weil diese vielfach als'ehr aussagefhigangesehenwerden,
besonderer Wert gelegt. -

Dr. CLAUS GRIMM: Besteuerung und Grundgesetz: die Rechtsprechung des
Bundesfinanzhofszum BonnerGrundgesetz.FachverlagfrWirtschafts-und

SteuerrechtSchffer & Co, Stuttgart, Hacklnderstrasse 33, I959, 72 PP
Buchreihe Spezialfragen im Steuerrecht.

In der vrfassungsrechtlichenRechtsprechung der Gerichte spiegelt sich
die Flle der verfassungsrechtlichen Fragen wieder, deren Klrung zur

Sicherung einer rechtsstaatlichen Ordnung vielfach von grter Bedeutung
ist. Auch das hchste Sileuergerichtder Bundesrepublikhatte und hat sich

als einer der Exponenterder DrittenGewalt immerwieder mit solchenFragen
zu befassen und ber sie/ zu entscheiden. Die vorliegendeSchrift hat es unter-

nommen, diese Entschidungenunter Abwgung ihres Inhalts in bersicht-
licher Form, nach den Artikeln '-.L;rundgesetzes geordnet darzustellen.
Es wird damit all denjbnigen, die sich mit.Verfassungsrechtund mit Steuer-
recht zu befassen hab*, ein Hilfsmittel an die Hand gegeben, das es ermg-
licht, ohne mhsames/und zeitraubendesZusammensuchendie entsprechen-
den Entscheidungen/des Bundesfinanzhofsaufzufinden und deren Aussage
zu erkennen.

Dr. HEINZ PAuLIC: Handbuch der stillen Gesellschaft, systematische Dar-

stellung in handelsrechtlicher, steuerrechtslicher und betriebswirtschaft-
licher Sicht. Verlag Dr. O. Schmidt, Ulmenallee g6-98, Kln-Marienburg,
I 959,392 PP.
Dieses Buch ds bereits mehrfach mit grossangelegtenMonographien her-

vorgetretenen /utors bemht sich um eine systematische Darstellung des

gesamtenRecht'sder stillenGesellschaftund machtdabei die Zusammenschau
des Gesellschafts-und Steuerrechtsfr die Fortentwicklungdes Rechts frucht-

bar. Auch betriebswirtsehaftlicheFragenwerden in den Bereichder Betrach-

tungen einbezogen. Dadurch, dass Schrifttum und Rechtsprechungnahezu

erschpfend, verarbeitet, zahlreiche Entscheidungen auszugsweize wrtlich

wiedergegeben, ein Vertragsmusterund ein ausfhrliches Sachregister ange-

fgt sind, Wird diese Arbeit zu einem Hand- und Nachschlagebuch.ber alle

einschlgigen Fragen, das Wissenschaft und Praxis gleichermassen ntzlich

sein wird.

Dr. FRNZ SCHOLZ: Bewertung und Besteuerung des Grundbesitzes. Lieferung
F II, November I959, 7. Ersatz und Ergnzungslieerung.Verlag Dr. Otto

Schmidt, Kln.

Neben umfassender und systematischer Behandlung der Bewertung des

Gnndbesitzes, der Grundsteuerund des Grunderwerbsteuerrechts,sowie der

Bertcksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatzsteuer

und Erbschaftsteuer, enthlt dieses grosse Loseblattwerkauch die Darstel-

lung der Vorschriftendes Krperschaftsteuer-und des Vermgensteuerrechts,
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soweit es den Besitz von Grundvermgenoder den Grundstcksverkehrbe-
trifft. Die II. Lieferungenthlt eine vlligeberarbeitungdes Teils Lasten-
ausgleich von RechtsanwaltHERRMANN unter Mitwirkungvon Dipl.-Verw.
HANDROCK.

JAKoBTHEIs: Praktischer Fhrerdurch das Steuerrecht.7. Auflage /9. Liefey-
ung. 27. November 1959. Verlag Dr. Otto Schmidt, Ulmenallee 96-98,
Kln-Marienburg.
Dieses Loseblattwerkbringt das Gebiet des gesamten Steuerrechts in ein-

facher Sprache, veranschaulicht durch Verwendung zahlreicher Beispiele,
nahe. Die 27. Lieferung bringt neben einigen Ergnzungenim Textteil eine
Neubearbeitung des Sachregisters, das aus dem Jahre 1956 stammte.. Der
Theis befindet sich nunmehr in jeder Hinsicht auf dem neuesten Stand.

HBSCHMANN-GRABOWER-BECK-VON WALLIS-SCHWARZ: Kommentar zum

Umsatzsteuergesetz. Lie/erung I4, Dez. 1959. Verlag Dr. Otto Schmidt,
Ulmenallee 96-g8, Kln-Marienbrug.
Die I4. Lieferungenthltneben einer berarbeitungder Erluterungenzu

den I Ziff. 3 und 4 Ziff. Ia und b (ORR Dr. ScHwARz) die vollstndige
Kommentierungdes 16 aus der Feder von BR Prof. Dr. V. WALLIS. Mit der
nchsten Lieferung werden voraussichtlich die Erluterungen zu den 7Abs. 3 und lo ausgeliefertwerden.

In der Reihe Finanzwissenscka]tlicheForschungsarbeiten,herausgegebenvon
Prof. Dr. G. Schmlders, Universitt..Kln,Verlag Duncker & Humblot,
Geranienstrasse2, Berlin-Lichterfelde-West,sind die folgenden Hefte ver-

ffentlicht worden: Heft I9. OTTO SCHNEIDER. Die Finanzpolitik des Kur-
frsten Klmens Wenzeslaus von Trier. I958, Igo S. Heft 20. Dr. HEINER

BOEHME. Preissubventionen,ein Beitrag zur Theorieder Ausgabeninzidenz.
I959, I09 S.

Dr. LoRENZ GRScHING und Dr. ALFONS STENGER: Kommentar zum Be-
weytungsgesetz und Vermgensteuegesetz. Lieferung. g Dezember 1959.
Verlag Dr. Otto Schmidt, Kln.

In diesem grossen Kommentar werden die beiden wichtigen; in engem
sachlichenZusammenhangstehendenSteuergesetzeumfassendunderschpf-

.

end behandelt. Die Loseblattformwurde mit gutem Grund gewhlt, um das
Werk in Anbetrachtder im Fluss befindlichengesetzlichenRegelungen stets
auf dem letzten Stand von Gesetzgebung und Rechtsplechung zu halten.
Die Lieferung 9. Dezember 959, ist erschienen. In dieser LiefeIung, die eine
berarbeitung verschiedener Vorschriften des BewG und VStG enthlt,
werdenua. dargestellt:das Gesamtgebietder betrieblichen Altersversorgung,die Fragen des Bewertungsstichtags, des Schulde nabzugs beim Gesamtver-
mgen und der Ermittlung des Inlands vermgens unter Bercksichtigungder neuestenBeschlsseder Bewertungs- und Vermgensteuerreferentender
Lnder.

KURT AASSEN Regelungen mit dem Finanzamt; Ausknfte, Zusagen und
Vereinbarungen im Steuermcht. Der Rechts- und Steuerdienst, Klner
Schriftenreihezeitnaher rechtswissenschaftlicherAbhandlungen, Heft. 42.
Verlag Dr. O. Schmidt, Kln, I959, I27 S.
Die Praxis wird es begrssen, von einem hervorragenden Kenner der

Materie erstmals in einer zusammenfassenden grsseren Abhandlung die
augenblickliche Situation auf dem Gebiet der Auskunfterteilungdurch die
Finanzmter, der Zusagen, Vereinbarungen und sonstigen Regelungen im
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Steuerrecht aufgezeigt zu erhalten. Wegen der Wichtigkeit gerade der

neuesten BFH-Rechtsprechungsind einige Urteile im Anhang auszugsweise
wiedergegebenworden. Diese Neuerscheinungwird dazu beitragen, die durch

die Macht des Faktischen bestimmten Formen von Regelungen und Rege-
lungsversuchen, wie sie sich in der Praxis einzuspielen beginnen, zu einem

vollwertigen Rechtsinstitutauszubauen.

KLAUS VOGEL: Die Berichtigungsveranlagung,systematischer Kommentar zu

222 AO, unter besonderer Bercksichtigungdes Betriebspyfungsverfahrens.
Der Rechts- und Steuerdienst, Klner Schriftemeihe zeitnaher rechts-

wissenschaftlicher Abhandlungen, Heft 42. Verlag Dr. O. Schmidt, Ulmen-
allee 96-98, Kln-Marienburg, x959, 92 S.

Durch seine unklare Fassung ist 222 Ao zu einem der grten Unruhe-
faktorenimBereichderinnerbetrieblichenPlanungund.Kalkulationgeworden.
Jeder Unternehmer, mag er seine steuerlichen Pichten noch so sorgfltig
erfllt baben, mu heute damit rechnen, da er im Rahmen einer Berichtig-
ungsveranlagung zu irgendeinem zuknftigen Zeitpunkt steuerliche Nach-

forderungen zu gewrtigen haben wird. Dieser unsicheren Rechtssituation
will der Verfasser mit dieser Neuerscheinungein Ende bereiten. Seine Unter-

suchungen wollen nicht nur der wissenschaftlichen Auseinandersetzung,
sondern in erster Linie den Bedrfnissen der steuerberatendenund -verwal-

tenden Praxis dienen. Daher wird besonders auf diejenigen Fragen Auskunft

gegeben, die sich bei der tglichenHandhabungdes Steuerrechtszu 222 AO
dem Steuerberater und Anwalt, dem Veranlagungsbeamtenund dem Be-

triebsprfer immer wieder stellen.

GREAT BRITAIN

CurrentLaw Income TaxActs Service. Sweet & Maxwell, I I, New Fetter Lane
Iondon, E.C. 4

Release 56: Nov. 19, 1959. This release reects the changes introduced by
the Finance Act, I959, and the Income Tax (Repaymentof post-warcredits)
Act, 1959. In addition, in the Profits Tax section, a number of cases from the

diget have been incorporated into the text.

rrALY

Prof. Rag. FRANCESCO MARTINENGHI: Imposta Complementare, Quarta
edizione. Edizione L. di G. Pirola, Via Cavallotti 16, Milano, I959, I7I PP-

Professor MARTINENG}{Idescribes in the fourth edition of his handbook the
Italian complementary Income Tax. Because of the fact that the new fiscal
codification has entered into vigour in 1958 the new edition will be welcome

by all who practce Italian tax law.

Prof. Rag. FRANCESCO MARTINENGHIL'Impostadi RicchezzaMobile, Quinta
edizione. Manuale pratico aggiornato con Testo Unico delle Leggi sulle

imposte dirette, 29 gennaio 1958, n. 645 .Edizione L. di G. Pirola, Via
Cavallotti I6, Milano, 1959,44I PP.
In Italy a new codification of direct taxes entered into vigour in x958.

ProfessorMARTINENGHIgives in the fifth editionof his well-knownhandbook
a systematic description of the Italian tax on income from movable capital,
A bibliographyand an alphabetical index are given at the end of the book.

VICTOR UCKMAR' Principi comuni di diritto costituzionale tributario, Casa
Editrice Dott. Antonio Milani, Via Jappelli 5, Padova, I959, I Io pp.

This is a undamental study on the constitutional principles of tax law.
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The author has dividd his work into three chapters: the legal principle, the
principleof equalityand the principle of competency. Each of these chaptershas been divided into sections such as special procedure for the approval of
tax laws, equality in juridicaland economic sense, justificationof progressivetaxation, distribution of the power to levy taxes n a decentralized state.
Those interested in fundamental tax problems will find in this book much
material that will arouse their interest and stimulate their thinking.

Finanza Locale. Testo Unico 14 settembre 1931, N II75 coordinato con le
modificazionisuccessive. CollezioneLegale Pirola N. 839. EdizioneL. di G.
Pirola, Via Cavallotti I6, Milano, I959, I I7 PP.
The Pirola publishers' rm at Milano has published the text of the local

and provincial tax codificationof I931 with the royal decree considering the
position of the tax payer. The text of other local tax laws has been added.

LUIGI EINAUDI: Miti e paradossi della.giustizia tributaria. Giulio Einaudi
Editore, Via Umberto Biancamano I, Torino, I959, 3I I pp.
This volume which was published for the first time 1938 and amended and

extended in the subsequenteditions, deals with the subject saving and taxa-
tion. It is not possible to give a detailed review of the rich contents of this
important work, and therefore we conine ourselves to mentioning the titles
of the chapters.

I. Il mito del cofltribuenteche paga fino all'ulitmo centesimo; II. Il mito
dei doppi d'imposta; III. Il mito dei sovrappi; IV. Esistono vere esenzioni
d'imposta; V. Fantasmi illusioni ed eleganze dei debiti pubblici; VI. La
vuota boria dei sommi principii utilitaristici dell'imposta; VII . E quellaaella ricerca contabilistica della base imponibile; VIII. Esiste l'imposta;IX. Si, se da imposta si fa taglia; X. La scienza italiana e la imposta ottima;
XI. Il supremo paradosso tributario; XII. Schemi storici e schemi ideali.

Dr. DINO ANGELI: Conmento testo unico imposte dirette. Edizione Consulente
delle azienda, Via Mameli I, Milano, 1959, 574 PP
The new Testo Unico of January 2gth ,I958, conprises a century of

Italian tax legislation from 1865 to 1956, absorbingand modifyingthousands
of articles. This work is an excellentworking tool not only for taxpayers, but
also for the Tax Administrationand for students. It gives a complete surveyof the new Act and a commentary that makes it easily understandable.

Impostadi /abbricazionesugli oli minerali e sui gas liquidi. LegislazionevigenteCollezione Legale Pirola N. 1196. Casa Editrice L. de G. Pirola, I6, Via
Cavalotti, Milano, I959, I I7 PP.

The tax on the production of mineral oil and gas was constituted by the
Act of 28 February 1939 nr. 334 .This Act has been reproduced in this bro-
chure together with its alterations.

NETHERLANDS

P. KARMELK: Suikerwet I9z4. (Sugar tax Act I924). 2nd edition. Supplenent
6, December 28th, 1959. De BelastingwetgevingSerie I. & A. no. 9. J.
Noorduyn en Zoon N.V., Gorinchem, Netherlands.

P. KARMELK: Statistiekwet. 3rd edition. Supplement 3, January Ilth, 1960.
De BelastingwetgevingSerie I. & A. no. 13. J. Noorduyn en Zoon N.V.,
Gorinchem, Netherlands.
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Dr. M. J. H. SMEETS and J. H. MEIHUIZEN: Beknopte Belastinggids. (Concise
tax guide) Ioth edition. Supplement 8. L. J. Veen's Uitgeversmij., Leidse-
gracht 78, Amsterdam, Price: f 6.13.
This guide to Dutch taxation contains a concise survey of the most impor-

tant parts of the varous tax Acts. Recently Supplement 8 has appeared
containing a number of pages intended for replacementof out-dated sections
and tax tables valid as from January ISt, I960.

PORTUGAL

MANUEL ALVES VALENTE: Codigo do inposto sucessoio e sisa. Livio I Codigo
do imposto stcessorio. Coleco ReformaFiscal No. I. Edio de Manuel
Alves Valente, Secretario de Finanas, Lisboa, 1959, 199 Pp.
In the course of the tax reforms that are being carried through in Portugalthis is the first book whichhas appeared to give a pictureof the new situation.

It contains the text of the Succession Duties Act, 1958. The author MANUEL
ALVES VALENTE has added to this next numerous explanations, notes, circu -

lars, ministerial decrees and examples.
In this way practitioners, students and scientists are provided with a

practical handbook that gives an answer to the questions that may arise
concerning Succession duties in Portugal. Excellent general and alphabeticalindexes facilitate the finding of the subject wanted.

SPAIN

Manual de la Administacin.T-A-L-E, Hortaleza 20, Madrid. 600 ptas.
Th is Spanish loose-leaf service has been especially conceived for the use of

those who have to do with tax problemsn business.The bookconsistsof three
Parts: juridical legislation concerning corporations, tax legislation, social
security legislation. In this way all texts that one may need have been brought
together in one handybinder. The systematicarrangementof subjectsand the
tabcards are helpful to tind quickly the subject needed. Moreover the book is
kept up-to-date by means of monthly Boletines de Informacin (450 ptas)which contain legislation,case law, articlesand commentary.This publication
much facilitates the study of Spanish taxes.

FEDERICO BAS and RIvAS: Impuestos de Derechos Reales. Editorial de
Derecho Financiero, Quintana I 5, Madrid, I956, 769 pp.
In this volume, whichhas appeared in the Series Textosfiscalesanotades

of Editorial de Derecho Financiero, Madrid, the taxation of the transference
of propertieshas been treated. After the text of the Act follow extracts of the
resolutions of the Tribunal Econmico AdministrativoCentral and the sen-
tences of the Tribunal Supremo. Moreover the authors refer to books and
articles from Spanishperiodicals in order to orientate the reader as completely
as possible about the subject under discussion. A chronological table of
sentencesand resolutionsand an alphabeticalindex complete this most useful
work.

N. AMORS and H. RODRIGUEZ: Contribucin sobre la Renta. Editor ial de
Derecho Financiero, Quintana I 5, Madrid, I955, 3I7 PP.
This pxcellent book which has appeared in the Series Textos fiscales

anotades contains the text of the Spanish Income Tax Acts of 2oth Decem-
ber I932 and I6th December I954 with explanations, annotation forms and
an alphabetical index. A separate appendix contains the regulations issued
until 3xst July, I956. This is one of the ew books in which the Spanish
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Income Tax is completely treated and which contains copious references to

further literatureand case law in booksand periodicals. Inthiswaytheauthors
give the reader a complete documentationabout the developmentof Spanish
income tax legislationsince its inauguration in 1933. They have rendered a

most welcome service to the students of Spanish taxation.

SWITZERLAND

Die Praxis der Bundessteuern. Verlag fr Recht und Gesellschaft, Bundes-
strasse I5, Ble. Premirepartie:L'imptpour la ddfense nationale, par ANToN

PEsTALOZZI, Ioe supplement I959. Deuximepartie: Droits de timbre, impt
sur les coupons et impt anticip, par R. PFuND, I.5e supplment I959.
Troisime partie: La doule imposition intercantonale, par K. LOCHER, 5e
sWplment, I959.

Ces supplmentsmettent jour l'excellent recueil de jurisprudence fiscale

que nous avonsdjsignale ici (voir notammentBulletin Tome XI, p. 155).
Cette publicationprsenteselon un plan systmatiqueet avec des rpertoi-

res dtaills, des extraits ou des rsums de toute la jurisprudence relative
aux impts fdraux et la double imposition intercantonale.

Les Impts de la Suisse. Recueil rdig par l'administrationfdrale des con-

tributions. Verlag fr Recht und Gesellschaft, Ble. Ire partie: impts sur ,

le revenu et sur la fortune des personnesphysiques, supplment24, I959. IIe

partie. impts sur le rendement et sur le capital des personnes morales,
supplment 22, I959. IIIe partie. impts sur les successions et les donations,

impts sur les transfertsde proprit, impts sur la consommationet sur la

dpense, supplment 2I, I959.

Sous forme de feuilles mobiles qui s'intercalent dans l'ouvrage de base ou

en remplacent certaines pages, ces trois supplments mettent jour la pr-
cieuse encyclopdie du droit fiscal suisse que nous avons plusieurs fois dj
signale nos lecteurs. Rappelons qu'en plus d'une bibliographie trs com-

plte et d'une srie d'exposs gnraux sur la fiscalit en Suisse, on y trouve

des indicatonsprcisessur les bases lgales, lesconditionsd'assujettissement,
l'assiette et les tauxde tous les impts perus en Suisse par la Confdration,
les cantons et les communes.

Dr. KuRT LoCHER: Das schweizerisch-deutscheDoppelbesteuerungsabkommen,
Textausgabe und Praxis, Lieferung I/I959. Basel, Verlag fr Recht und
GesellschaftAG, Bundesstrasse I5, I959.

Das schweizerisch-deutscheAbkommen zur Vermeidung der Doppelbe-
steuerung auf dem Gebiete der direkten Steuern und der Erbschaftssteuern
vom I5. Juli I93I wardas erste der vom Bunde im eigenenNamenabgeschlos-
senen Doppelbesteuerungsabkommen.Am 20. April und 25. September 1959
sind zwei Zusatzprotokolle,das erste vom 9. September 1957, das zweite vom

20. Mrz I959, in Kraft getreten, die das Abkommenvon 1931 grundlegend
gendert und ergnzt haben. Diese Umstand rechtfertigt es, dem Praktiker,
eine durch die bersichtber die Praxis der schweizerischen und deutschen

Steuerverwaltungs- und Steuerjustizbehrden ergnzte Textausgabe des
schweizerisch-deutschen Doppelbesteuerungsabkommens vorzulegen. Das

vorliegende soll in Lieferungen erscheinen und laufend nachgefhrt werden.
Die'erste Lieferung bringt neben einem ausfhrlichen Literaturverzichnis
eine systematische.Sammlung aller geltenden, auf die Doppelbesteuerung
im schweizerisch-deutschenVerhltnis Bezug nehmenden amtlichen Texte.
In der nchsten Lieferung soll die Praxis zum Abkommen, ebenfalls syste-
matisch geordnet, dargestellt werden.
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WILHELM WELLAUER: Die eidge,ssische Warenurnsatzsteuer. Verlag fr

Recht und Gesellschaft, Bundesstrasse I 5, Basel, I959, 509 S. Die eidge-
nssischen Steuern, Zlle und Abgaben, Band I.

Dieses Buch gibt dem Praktikerder Wirtschaft, der sich mit der Warenum-

satzsteuer zu befassen hat, Rat und Auskunft. Die systematischeDarstellung
des Stoffes dient dem Bedrfnis der Praxis, und bringt Klarheit in die um-

satzsteuerliche Behandlung der mannigfaltigen Wirtschaftsvorgnge. Zum

Gesetzestext angebrachte Hinweise auf die entsprechenden Erluterungs-
stellen verbinden die Vorzge der gewhlten Darstellungsweisemit jenen der

blichen Kommentar-Form. Die Probleme, welche den Unternehmer am

hufigsten beschftigen oder fr diesen am schwersten zu berblicken sind,
haben eine ausfhrliche Errterung erfahren. Wo es der Erleichterung des

Verstndnisses dienlich schien, wurden Entstehngsgeschicnte und Zweck

der Vorschriften nher dargelegt und die Auswirkungenan zahlreichen, aus

derPraxisgeschptenBeispielenaufgezeigt. Die Darlegungenbercksichtigen
die Verwaltungspraxissowiedie RechtsprechungdesSchweizerischenBunde-

gerichtes und der Zollrekurskommissionnach ihrem heutigen Stande. Ausser

Urteilen zur Warenumsatzsteuer sind auch Entscheidungen aus andern

Rechtsgebieten, die fr die Anwendung des Umsatzsteuerrechtsvon Bedeu-

tung sind, herangezogen worden. Ein Verzeichnis der in den Erluterngen
zitierten Entscheidungenverschafteinen berblickber die Rechtsprechung.

Dr. JAKoB WUEST : Die Besteuerungder Konzerne in der Schweiz. Zrich, Poly-
graphischer Verlag, Zrcherhof/Limmatquai 4. 1959, 273 S. Verffent-

lichungen der Handels-HochschuleSt. Gallen, Heft 54.

Es gibt heute kaum mehr ein schweizerischesGemeinwesen, das Konzern-

unternehmungen, sofern sie als Holding- oder Beteiligungsgesellschaften
ausgestaltetsind, nicht in irgendeiner Form einer Sonderregelungunterwirft.

Es ist daher vielerorts als ein Mangel empfunden worden, dass die Durch-

fhrung der Konzernbesteuerungbisher noch keine umfassende und syste-
matische Abklrung gefunden hat. Diese Lcke schliesst die vorliegende
Arbeit, und zwar unter Erfassung smtlicher schweizerischer Steuererlasse,
wobei vor allem die angefgten, sehr ausfhrlichen Steuerbelastungsver-

gleiche auf verbreitetes Interesse stossen werden. Die letzteren zeigen mit

aller Deutlichkeit, dass einerseits die von Kanton zu Kanton bestehenden

Unterschiede in der Besteuerung der Konzerne ein ausserordentlichgrosses
Ausmass annehmen und anderseits die Besserstellung der betrachteten

Unternehmungen gegenber einer nicht privilegierten Gesellschaft in den

einzelnen Kantone verschieden stark ausfllt. Ergnzt werden die Unter-

suchungenu.a. durchAngabenberdie Bewertungder Konzernbeteiligungen,
die verdeckte Gewinnausschttung und die Behandlung schweizerischer

Gesellschaftenmit auslndischen Verflechtungen.

TUNESIA

ARVIDS KALNINS: l'Aide de l'Etat Tunisien aux entreprises industrielles.

Librairie Publicia 56, Avenue de Paris, Tunis, 1959, 49 PP.

Ce travail constitue une synthse de toutes les mesures lgislativesdictes

en faveur du dveloppement conomique de la Tunisie; on y trouve non

seulement le libell des textes qu'il doit connaitre, mais galement leur

conomie et les moyens d'en bnficier.

UNION OF SOUTH AFRICA

D. MEYEROWITZ: Supplement to the law and practice ot administration oj
estates and Estate duty and donations tax. Cape Town, Juta & Co., P.O. Box

30, I959, 69 PP
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Since the publication of the second edition of this author's standard work
The law and practice of administrationof estates, in May I954, and of his
Estate duty and donations tax in December, I955, a review of which was

published in Bulletin, Vol. X, p. 227, there have been several amendmentsto
the various Acts involved. In addition there have been alterations in tariffs,
in fees, a further agreement in respect of double death duties, the promul-
gation of life-interest tables, and a substantial amount of case law. This
supplement is designed therefore to bring the two works up to date. It follows
the sequence of the main texts and deals with the Administrationof estates,
Estate duty and Donations tax, in that order. Page referencesreferringto the
relevantpages in the two main volumes are printed in heavy type throughout
this supplement, so that there is an easy cross-referencebetween them.

A. S. SILKE: The x959 income tax legislation in the Federationof Rhodesia and
Nyasaland. Juta & Co, P.O. Box 30, Cape Town, I959,5I Pp.
The Income tax amendmentAct, 1959, the Taxes charging Act, I959, and

the TerritorialsurchargesAct, 1959, which have recentlybeen promulgated,
contain some very important amendments to the income tax laws. Some of
the important aspects which these amendmentsaffects are annuities, pension
funds and benefit funds, interest received by non-residents,insurancecompa-
nies, new machinery allowances, supertax rebates, dividend stripping
arrangements and the incidence of Territorial surcharge. The main purpose
of this work is to discuss fully the effect of the new legislation. Whenever
necessary the amendments are explained by practical illustrations. The full
texts of the new legislationhave been reproduced.A review of the main work
was published in Bulletin, VOl. X, p. I I 2.

U.S.A.

CLINTON V. OSTER: Stat6 retait sat8s taxation. Published by the Bureau of
business Research, College of Commerce and Administration, Bureau of
BusinessResearchMonographno. 90. The Ohio State University,Columbus
Ohio, I 957,24I Pp
This book summarizesmore than two decades' experiencewith sales taxes

by the American states. It provides a wide range of historical, economic,
statistical, and legal analyses of sales tax practices and problems in 33 states.
The developmentof sales taxation is traced from antiquity to modern times,
including European and Canadian sales taxes. Primary attention is given to
the American states, with a detailed treatment of historical developments in
the leading sales tax states.

FederalTax Treaties. Prentice-Hall, Englewood Cliffs, New Jersey.
A review of this useful book on the tax treaties concluded by the United

States of America with other countries was published in Bulletin Vol. XII,
p. I 73. Supplements 18-25 have been published.

Federal Taxes. Published by Prentice-Hall, Englewood Cliffs, New Jersey.
-

A review of the 1959 edition of this standard work on Federal Taxes was
published in Bulletin XIII,p. 231. Report Bulletins Vol. XL, no. 33-52 which
keep these volumes up to date have been published.

Prentice-Hall, Englewood Cliffs, New Jersey has published in its series
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Federaltax report bulletin 1959, Section 2, the following brochures: No. 38.
Tax ideas fov pro/essionals. 29 pp. No. 44 Internal Revenue Service Special

enrollment examznation, questions and answers. 48 pp

Depreciationand taxes, Symposium conducted by the Tax Institute, Novem-
ber 20-2 I, I958. Princeton, Tax Institute, Inc., 457 Nassau Street, 1959
248 PP.
The many-facetedproblem of the tax treatmentof depreciation is discussed

from the points of view of the various tax-orientedprofessions -- accountants,
lawyers, corporate executives, economists -- and the federal government, in
this Tax Institute symposium volume. This is the second in a series .of publi-
cations on The Impact of taxation on management responsibility. The
proceedingsof a seminaron The effect of tax policy on executive and worker
compensation were published a year ago. Fundamentals of depreciation
policyare outlined in Part One of the current volume. Part Two s devoted to
a considerationof depreciation and the changing price level. Specific aspects
of tax policy and management decisions are discussed n Part Three. Part
Four is concernedwith considerationsin depreciationreform. As background,
Harvey Perry, Director, Canadian Tax Foundation, outlines depreciation
practices in foreign countries.
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V

FRANCE-IMPOT SUR LE REVENU DES PERSONNES

PHYSIQUES

Impt sur le revenu des personnesphysiques-- Impt sur les socits -- Entreprises
franaises possdant des filiales l'tranger ou contrlant des entreprises situes

l'tranger. Notions de transfert de bnflces.

Afin d'viter certaines combinaisons tendant transfrer l'tranger tout

ou partie des bnficesnormalementimposablesen France, l'art. 57 du C.G.I.

dispose que pour l'tablissement de la T.P. (I) due par les entreprises qui
sont sous la dpendance ou qui possdent le contrle d'entreprises situes

hors de France, les bnfices indirectementtransfrs ces dernires, soit par
voie de majoration ou de diminution des prix d'achat ou de vente, soit par
tout autre moyen, sont incorpors.auxrsultats accuss par les comptablits.

Le mme article prvoit, en outre, qu'il est procd de mme l'gard des

entreprises qui sont sous la dpendance d'une entreprise ou d'un groupe
possdant galement le contrle d'entreprisessitues hors de France.

L'attention at appele sur les inconvnients que prsenterait dans cer-

tains cas, pour les entreprises possdant des filales l'tranger, l'applicatin
trop stricte de ces dispositions alors quirl convient, au contraire, en vue de

dvelopper au maximum les exportations, de faciliter l'tablissement ou le

fonctionnement l'trangerd'installationspermanentesdestines permettre
la vente de produits franais sur les marchs extrieurs.

Dans ces conditions, lorsqu'il se trouvera en prsence d'entreprises fran-

aises possdant des filiales l'tranger ou contrlantdes entreprises situes

l'tranger, le Service ne devra pas manquer, d'une manire gnrale, pour

apprcier s'il y a lieu ou non de faire application des dispositionsde l'art. 57
susvis, de prendre en considration les conditions de fonctionnementcom-

mercial de ces filiales ou entreprises.
En particulier, il conviendra de ne pas faire jouer ledit article lorsque des

entreprises titulaires de la carte d'exportateurseront en mesure d'tablir que
les cessions consenties leurs filiales trangres des prix de vente voisins du

prix de revient rpondent non au souci d'effectuer des transferts de bnfices
mais des ncessits commerciales.
Source: Revue des Imptssur le Commerceet l'Industrie.Nos. 503-504, Octobre-
Novembr, 1959

1) et par voie de consquence de l'impt sur les socits.

t'
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INTERNATIONALCHAMBER OF COMMERCE.

Bilateral agreements for the avoidance of double taxation of income and
property for the most-part express in simple language the intentions of the

contractingparties to provide reciprocalexemptionsand reliefs from taxation
in defined circumstances and in.relation to particular classes of income and

property.The textsof the agreementsare not complicated by carefully con-

structed legal formulae for reconciling the detailed statutory provisions and
administrativeregulationsof the contractingparties. It is therefore inherent
in the agreements themselves that difficulties and disputes should arise in
their interpretationand application.

The nature and number of such difficulties increase as the network of
bilateralagreementsbecomes more widespread,and the longer the timeduring
which an agreement has been in operation the more likely it is that conflicts
in its interpretation and application will arise. Decisions of the national
courts and rulings by the central taxing authorities on difficult cases are

handed down, with the consequencethat individualtax officersbecomebound
by precedent or instruction and cannot exercise discretion in cases of a

similar nature. Bases of agreement between countres at dfferent stages of

development may be evolved in the near future, and this will be followed
by a considerable increase in the numberof bilateral agreements in operation.
Such agreementswill not only add to the numberof potentialdisputes, but by
reason of the absence of complete reciprocity may also tend to be interpreted
more rigidly, with less opportunity for compromiseand equitable solution of
difficulties.

A study of bilateral agreements currently in operation shows that the
remedies provided by national laws and y the agreements themselves for
solution of difficulties and disputes frequently fail to provide satisfactory
redress for the taxpayer aggrieved by the action of one or other of the con-

tracting States. In the opinion of the International Chamber of Commerce,
the avoidanceof double taxation through the mediumof bilateralagreements
demandsnot only a commonhigh level of effectivenessin the provisionsthem-
selves, but also a high degree of efficiency in the machinery for resolving dif-
ficulties and disputes rising out of the agreements. Any recommendations
made in this regard must- if they are to be practical--recognizethe fact that
the habit of international co-operation has not yet developed to the stage
where governments would be willing to surrender a material part of their

sovereignty. The ideal of an internationalcourt to which an aggrieved tax-

payer might submit his own case directly, or to which the taxpayer might
compel his own government to state a case, is not practical at the present
time.

The first practicalstep towards the solution of problemsof double taxation
which remain after a treaty has become operative is for the treaty itself to

provide for their solution either by consultation and agreement between the

competent authorities, or by reference to a conciliation commission, or by
reference to an arbitrator acceptable to the two contracting States. The
immediateaim should be to arrange that all treaties currently in force are so

amended, and all new treaties are so drawn, that the remedies generally
available for solution of disputes and difficulties are no less effective than
those embodied in the more progressive of recently concluded treaties. The
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measures required to be taken in order to achieve this limited objective may
be summarized as follows:
a) each contracting State should provide for its treaties to have the force of

law within that State, so that an aggrieved taxpayer has a right of action
in the national courts;

b) each treaty should provide for difficultiesor doubts arising in connection
with its interpretation or application to be submitted to a conciliation
commission composed of representatives of the competent authorities;

c) the treaty should furtherprovide that a taxpayerwho claims to have been
assessed to tax contrary to the provisions of the treaty may have direct
recourse to the conciliation commission, and until such time as the case
has been heard collectionof the tax in disputewill be deferred;

d) the treaty may further provide that in the event of failure of the concilia-
tion commissionto providea solution in any case, eitherof the contracting
States may submit, the difficulty to the Court of International Justice at
The Hague, on the understanding that the decision of the Court will in
that event be binding upon both the contractingStates and the taxpayer.
Pending the ruling of the Court the collection of tax in disp.ute will be
deferred.

From this starting point it may be possible to move forward in the future
towards procedures of a more independent judicial nature. As the habit of
submitting difficulties to a mixed conciliation commission becomes firmly
established,with occasional reference to the InternationalCourt of Justice at
the discretion of the contracting States, present, insistence on unfettered
nationalsovereigntyin this field may graduallybe revised. The way may then
be open to the evolution of arbitration procedures as a means of resolving
difficulties. In the early stages of this secondary development, bilateral
treaties might merely provide for arbitration by a body acceptable to the
two parties. As more treaties are made to include such provision there would
grow a habit of choosing the same arbitral body, and the nucleus of an inter-
nationalcourt of first instance in mattersof double taxationwould come into
being.

The developmentsuggested will depend for its progress on further studies
in the field of internationalscal law. Each country is exhorted to give tho-
rough consideration to this problem in concert with other countries with
which it has negotiated or is negotiating bilateral agreements. It is recom-

mended, in particular, that the Fiscal Committee of the Organization for
European Economic Cooperation should include the subject in the program
of studies now proceding with a view to inclusion of improved remedies in
the draft conventionwhichwill be the culmination of the Committee's work.

Bilateral agreements for the general avoidance of double taxation of in-
come and property now exceed two hundred in number. In addition, there
are agreementsdealingwith estate duty, gift taxes, transportenterprisesand
certain specialized aspects of commercial activity. In view of the extent of
this network of agreements, it is perhaps inevitable that difficulties and
disputes should emerge, and the question arises whether satisfactorymachi-
nery exists for resolving them. In particular, it has been suggested that some
form of internationalcourt or tribunal should be constituted to decide issues
which cannot be dealt with satisfactorily by any other means. This study
discusses the nature of the problem, the processes of law and administration
which already exist to deal with it, and the further remedies which may be
necessary or desirable, including the possibility of creating some form of
nternationalauthority.

In principle, every conflict of laws or practice in the interpretation and
application of a double taxation agreement between two States should be
capable of submission to an independent court or tribunal. If this principle
were accepted by contractingStates and nationalsovereigntywere sacrificed
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sufficiently to permit the creation of an internationalcourt to resolvedifficul-
ties and disputes between the States themselves, it might soon be possible
to take the further step of allowing taxpayers a direct right of appeal to

the court. The evolutionof a right of process for the taxpayer whose interests
are directly affected by failure of two States to resolve a conict of laws, or

provide an equitable remedy, in anycaseof double taxation,mustbe regarded
as an essential future developmentin the field of human rights.

On the other hand it would be unrealistic to ignore the present situation in
which no State has so far abandoned or even appears likely to abandon its
national sovereignty in relation to the interpretation and application of
double taxation agreements. For as long as the terms of an agreement are

interpreted and applied by the national courts or administrations of each
State independently, the possibility of conflict and residual double taxation
will remain.A radical change in this situation is not likely to be achieved in a

short time. Therefore, whilst recognizing that there are ultimate, ideal solu-
tions which may be capable of achievement in the very distant future, this

study will be mainlyconcernedwith immediatepossibilities.
To some extent, the unsatisfactory nature of the remedies now available

for resolving difficulties and disputes is a corollary of the abandonment of

early plans for avoidanceof double taxation by multilateralagreements, and

adoption of the alternativebilateral method. Without some form of conjoint
office comprising representatives of subscribing States and some form of
arbitral body exercising an authority superior to national law, multilateral

agreements would have quickly foundered. The emergence of the Common
Market in Europe and subsequently the Free Trade Area will probably give
rise to multilateral agreements for avoidance of double taxation, and this in
turn may stimulate the development of more effective remedies in cases

where difculties in interpretation and application arise. To this extent, the

beginningsof an approach to the ideal of an internationalcourt or tribunal to
whch the taxpayer may resort directly may be less remote than this study
contemplates.

NATURE OF BILATERAL AGREEMENTS

Double taxation arises when the jurisdiction of the tax authority where
ncome arses overlaps the jurisdiction of the tax authority where the tax-

payer resides. Agreements for the avoidance of double taxation are agree-
ments between the two taxing authorities to limit their jurisdictioneither by
one surrendering to the other the right to tax certain types of income, or,
where that cannot be done, by the country of residence abating its claim by
reason of the tax paid to the country of origin.

From this statementflow two initial observationswhich are relevant to the
study of the nature o the problem. The first is that the parties to a bilateral

agreement are primarily concerned with removing an obstacle to the flow of
trade and investment between their two countries. The States which are

parties to the agreement do not enter into negotiationswith the expectation
that they can achieve the ideal and that by virtue of the agreement no resi-
dent or national of either territory will thereafter surfer double taxation. As
between the contracting States the main purposes of an agreement may still
be achieved even if some cases of double taxation continue to arise. It is
important to bear in mind therefore that the mere fact of double taxation
persisting in some circumstances s npt n itself evidence of a difficulty or

dispute which needs to be resolved. It may be a point on which agreement
could not be reached in negotiation, owing to the impossibilityof reconciling
in detail the provisions of dissimilar tax laws or to the absence of a basis for

agreementon points at which the economiccircumstancesof the parties differ.
The second observation concerns the position of the taxpaying individual
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or entity in relation to a double taxation agreement. At the present stage of
developmentof internationallaw, taxpayersare the objects of such an agree-
ment; they are not parties to it. Each contractingState which is a party to an

agreement may, of course, take such legal or administrative steps as are

necessary to make the provisions of the agreement effective within its own

jurisdiction,and frequently such steps involve enactmentof national laws or

amendments to national laws under which the interested taxpayer acquires
enforceable rights against the taxing authority. In many cases the treaty it-
self acquires the status of national law by reasonof the natureof the authority
vested in the head of State or minister empowered to conclude the treaty. If
the treaty is not given the force of a national law, the taxpayerhas no rights
of appeal against the decisions of the tax authorities individually; when the
treatyhas the force of national law in each territory, he has no right to sue on

the treaty itself when the decisions independently taken by the national
authoritiesare in conict, leaving him exposed to double taxationcontraryto
the intentionsof the ayreement.

When a taxpayer continues to suffer double taxation contrary to the pro-
visions of a bilateral double taxation agreement, it might appear that in all
cases he should have the right to require one or other State to join with him
in an action before an independent court or tribunal against the State in
which his grievance arises. It is assumed in this study, however, that in
practice some limitation of this right would be unavoidable. Following pre-
cedents in other branches of international law, no State may be expected to
allow itself to be arraigned before an international authority by one of its
own citizens, or in particularallow its own citizens to invoke the assistanceof
another State in such an action.

TYPES OF DIFFICULTY OR DISPUTE

The types of difficulty or dispute which may arise out of double taxation
agreementsmay be illustrated as follows:
a) failure of the two States to adopt a common interpretationand application

of the terms used but not defined in the agreement, and failure to adopt a

commonmeasurementof the incomewhich is the subjectof the agreement;
b) the rigid application of general provisions to particular cases with an

inequitable result;
c) the conict of law which arises from the use of terms and phraseology

which are appropriate to the national law of one State but not to that of
the other State;

d) discrepancies between tbe two texts when the agreement is concluded in
two languages;

e) ambiguity in the text;
f) failure to include provisions for avoidance of double taxation in certain

cases; this may be due to failure to negotiate an agreed solution or by
oversight;

g) failure of the agreement to cover certain cases of double taxation which
subsequentlyarise as a result of changes in national tax laws;

h) the omission of a general direction to improvise an equitable solution for
cases for which provision is not made or the provisionmade is ineffective.
All the above faults are faults in either the qualityor the scope of an agree-

ment. Items a) to e) are mainly difficultiesof interpretation. Items f) to h) are

faults of omission. In addition to the above, there is the insoluble difficulty
which arises when one State levies its tax in breach of a clearly understood
provision of its agreement with the other State. For this, once all the
opportunitiesfor discussionand negotiationhave been exhausted, there is no

sanction but to denounce the agreement, in which case double taxation
becomes the result of the normal operation of the national law.
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OMISSIONS FROM AGREEMENTS

Faults of omission are quite different in character from difficulties of
interpretation or application and breaches of the agreement. The taxpayer
may be aggrieved, but he has no cause for action under national laws and no

.essential right to expect the omission to be remedied by the contracting
parties. In relationto the subject matter omitted, there is no agreement and
no rights or obligationson either side.

Nevertheless, in the last twentyyears more than thirtyagreementsbetween
European States have included a clause empowering the chief revenue

authorities of the two States concerned to conclude special arrangements
for the avoidance of double taxation in cases for which the agreement does
not explicitlyprovide. A clause of this kind may appear to reveal an intention
to avoid double taxation generally, but in fact it is little more than an

opportunity for the parties to examine whether an omission is unintentional
and therefore remediable by amendment of or addition to the agreement, In

any event, the procedureso provided to deal with omissions from the principal
agreement is discretionaryand incapableof completeenforcementby national-
judicial authorities. A wrt of mandamus might be secured by a taxpayer
which would oblige an unwillingadministrationto enter into discussionswith
a view to concluding such special arrangements, but a national court cannot

compel the administrationactually to concludearrangements.
The agreements themselves usually provide for automatic extention of

their application to any new taxes of a substantiallysimilar nature to those

specified. In this respect therefore there is adequate protection against
changes in national tax laws, itroduced subsequently to conclusion of an

agreement, which changes might otherwise render the agreement ineffective,
There is no protection, however, against changes in the principles upon which
a national tax law is based, or changes of a technical nature, such as substitu-
tion of a turnover tax for income tax on sohae classes of income, or large-
scale transfer of taxing powers from State to provincialor municipal govern-
ments. So far as lacunae in the provisions for avoidance of double taxation
arise from events subsequent to conlusion of an agreement, it is entirely a

matter for the contractingparties to consider in the light of the man purposes
of the agreement and the facts and circumstances upon which it was based.
Some authorities believe that, as the force of a treaty is superior to that of
national law, a fundamental change in national law which renders a treaty
wholly or in part ineffective is a breach of the treaty. This is a difficulty
which the contractinggovernmentsalone can resolve.

DIFFICULTIES OF INTERPRETATION

Problems arising out of difficulties of interpretation must be considered

against the background of law and administration in which the agreement
has to operate. There are two distinctlydifferentbackgrounds. In most coun-

tries a double taxation agreement is given the force of, and becomespart of,
the natonal law. In consequence, a claim by a taxpayer resident n either
State will be enforceablein the nationalcourts, and the courts will be prepared
to interpret the provisions of the agreement n relation to such a claim.
In the other case, exemplified by France, a claim may be valid under the
national law but, if the issue turns on the meaning of a term or stipulation in
a double taxation agreement, the courts will refrain from giving a decision.
The agreement itself not having the force of a national law in France, it is

regarded as an act of the administrationwhich only the administration can

interpret. The solution of any doubt or difficulty is therefore solely in the
hands of the national administration,and whetheror not the case is answered
at all is at the discretionof the administration.
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Remedies in British Agreements
The provisions to be found in double taxation agreements for dealing with

the difficulties of interpretatin closely follow the above division. In British
agreements there is rarely anything more then a formulawhich has a parallel
in manyBritishnational laws, namely, that in theapplicationof the provisions
of the agreement by one contracting party any term not otherwise defined
shall, unless the context otherwise requres, have the meaning which it has
under the tax laws of that contracting party. The same formula has been
widely employed in agreements entered into by the United States. It is a

definition clause for the guidance of the national courts upon which will rest
the duty of interpretation.The absence of any other guidance recognizes the
absolute sovereignty of the national courts. The possibility of an appeal
against the decisions of those courts either to the State of which the claimant
is a national or to some form of internationalcourt is simplynotcontemplated.
It is difficult to imagine that British, and other territorieswhichconfer on the
national courts the powers of interpretation of double taxation agreements,
will ever allow the decisions of those courts to be reviewed by any external

authorty.

Remedies inOther Agreements
Agreementsconcludedby the United States and by most European States,

other than with the United Kingdom, appear to assume in all cases a reserve

of interpretativepowers in the handsof the nationaladministrations.Between
1935 and 1955, more than fifty new agreements included provisions relating
to the settlement of difficulties or doubts arising as to interpretation or ap-
plication of the agreements. In every case the competentauthoritiesor chief
revenue authorities were empowered to conclude special arrangements or

to settle the questions by mutual agreement. It may be argued that in

practice these powers are rarely used or are not used sufficiently. Their
existence is however significant, for an amicable procedure is provided for

arrivingat an interpretationor applicationof the provisions of an agreement
whenever a definitive decision of a national court of law is not competent. It
is probable for instance that an application to the Conseil d'Etat might be
competentto move an unwilling administration to tind a solution. If, how-
ever, the administration is unwilling or unable to do by direct negotiation
what the treaty directs it to do, the hopes are not very good that they will

accept independentadjudicationas a regular machinery.
When in any particular case a decision of a nationalcourt is competent,the

procedure cannot be regarded as a possible means of varying the decision of
the courts. It maybe therefore that, in relation to the majorityof agreements,
the procedureis properlyregardedas a meanswherebythe revenueauthorities
may clarify and concert their respectiveinterpretationsgenerallyrather than
in relation to particularcases.

THE RIGHTS OF THE TAXPAYER

Althoughthe taxpayermayfrom time to time be dissatisfiedwith the opera-
tion of a double taxationagreement, the area withinwhich he can be regarded
as having acquired rights is strictly limited. He cannot sue either taxing
authority directly or through any internationalcourt in respect of omissions
from a treaty; nor can he expect the State of which he is a national or any
international authority to interfere with the interpretation given to a

national law by the courts of the State concerned.There could, however, be a

possibilityof the contractingparties without loss of sovereigntypermittinga

taxpayer to submit a difficulty of interpretation or application to an inter-
nationalcourt or to an independenttribunal, when the admiffistrative autho-
rities alone are competentto reach a decisionand theycannotor will not do so:
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In some sixty agreements, other than those to which the United Kingdom
is a party, there is a standard provision that where a taxpayer shows or

proves that the action of the revenue authoritieshas resulted in double taxa-
tion in his case, he shall be entitled to lodge a claim or protest with the State
of which he is a national. If the claim is upheld or the protest is regarded as

justified, the revenue authority of such State shall be authorized to come to
an arrangementwith tbe other State with a view to an equitable solution.

In a number of agreements refinements have been made to the standard
provision. Time limits of one or two years have sometimes been laid down.
Many o the agreementsconcluded by the United States require the State to
which the protest is made to take action only if the subject matter is worthy
of consideration. In recent agreements entered into by Switzerland, it s
made clear that the first duty of the State to which the protest is made is to
consider whether it should waive its own claim to tax. A minority of the
agreements further provides that recourse to the amicable procedure
provided by the agreementsshall not pre-supposeexhaustionby the taxpayer
of all available channels of legal redress, and conversely such recourse shall
not preclude resort to ordinary methods of legal redress. At least one agree-
ment under negotiation provides for the setting up of a conciliation commis-
sion composed of representativesof the contractingStates.

It is important to note that all the agreementsconcerned provide for direct
relations between the revenue authoritiesof the contractingparties, thereby
avoiding the formal use of diplomatic channels. It is also significant that the
purpose of the procedure is to find an equitable remedy. One agreement, which
has now been superseded, specifically provided that the resulting decision of
the revenueauthoritiesshould be final and might not be tested in the national
courts.

Ther6 is clearly scope for some form of arbitration, adjudication or inter-
national fiscal court, in cases where a national of one State is unable to obtain
redress by action in the national courts of the other Stae. The particular form
of authority is less importantthan the principle that the exerciceof discretion

by an administrativeauthorityshould be subject to review by an independent
body. Provisions for consultations between the administrativeauthorities of
the contracting States are no substitute for such revew, because there is no

remedy if consultations are not undertaken or if, being undertaken, no

decision s reached. On the other hand, where the national law provides for
such a review by a national court, that court must be regarded as an inde-
pendent body for this purpose and when redress s available through legal
process in national courts, the intervention of an authority outside the State
in question raises insuperableproblems of national sovereignty.

GENERAL ADVANTAGES AND DISADVANTAGES

OF AN INTERNATIONAL COURT

An important advantage which might be expected to flow from the
establishment of an international court would be the accumulation of
authoritative decisions which, without necessarily being binding upon
national courts, would be taken into account by them in dealing with cases

of a similar nature within their competence. The very existence of the court
would call for a moreor less permanent representation by member States, and
it is possible to foresee the creation of an international conjoint office
composed of representatives who vould be invaluable in arriving at settle-
ment of disput.'s to the satisfaction of taxpayers without actual litigation.
On the other hand, the creation of an international court could give rise to

consequenceswhich would not be in the best interests of avoidanceof double
taxation. Assuming that contractingStates were to declare themselveswilling
in principle to accept the decisionsof the court on matters directly submitted
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by aggrieved taxpayers, the effect in practice might be to deter governments
from entering into further agreements or renewing or extending old agree-
ments. Governmentswhch are presently careful to reserve to themselves the
powers of interpretationand applicationof agreements into which they nter
might well insist on such precision in the texts of future agreementsas might
seriously limit their scope and effectiveness.

CONCLUSION

The Possible Scope o/ an InternationalCourt

From this study it appears that the possible field open to an international
courtwould be:
a) under the system *hereby undefined expressions in the treaty are left to

be defined by reference to the domestic law of each of the contracting
parties, cases in which there is a conict between the two national laws;

b) under the system whereby the administrationis authorized by the treaty
to make equitable settlements for cases not provided for, or insufficiently
provided for, in the treaty so as to leave a taxpayer doubly taxed after
applying the other terms of the treaty-caseswhere the taxpayer remains
aggrieved.
His grievance can arise (i) where the national law provides for a review by
a national court but the taxpayer remains aggrieved by the verdict, (ii)
where there is no reviewby a national court of an administrativedecision
which is unfavourable to the taxpayer, and (iii) where the administration
takes no action.

,4 ttitude of Governments

Having narrowed down as described above the scope of the questions
which might come up for supra-nationaldeterminationin the field of double
taxation agreements, and having considered the general advantages and
disadvantages of having uch a supra-national authority, the practical
question remains of estimating how far national governments are likely to
accept such an authority at the present time or in the foreseeable future.

The conclusion is that national governments would not accept it for the
following among other reasons:

a) the exceptionalcases where double taxation remains are not so large or so .

critical as to affect the ow of investment;
b) the governementwould say that in most cases it would be less trouble for

the taxpayer to change his investments, than for them to get agreement
amongst themselves.or for the parties to incur the costs of litigation;

c) the habit of international co-operation has not yet developed to such a

stage that governments would surrender any part of their sovereignty
except for a major benefit or in face of a great danger. Residual cases of
double taxationdo not come in this class.

For these reasons, the ideal of an internationalcourt, to whichan aggrieved
taxpayermight submithis own case directly, or to which the taxpayer might
compelhis own governmentto state a case, is impracticalat the present time.

GradualDevelopmento/ImprovedRemedies

This conclusion, however, is not final. International feeling develops and
that which is impossible in this generation may be possible in the next.
Internationallaw grows slowly and internationalscal law is still in its early
stages. The promotion of the study of internationalfiscal law can bring into
beingprinciplesof internationaltaxationwhichare acceptableto thegenerality
of governmentswithout the existence of formal agreemerrts to record them.
There has been great progress since the Leagueof Nations first undertook the

56



InternationalChanber of Comrece

study of the origins and the remedies for double taxation. Certain principles
are acceptable now and are apparent in the double taxation treaties which

have been made. As thought and study develop, revisionsof existing treaties

and the drafting of new treaties mark an advance on their predecessors.
The first modest step towards the solution of problems of double taxation

which remain after a treaty has become operative is for the treaty itself to

provide for their solutioneither by consultation and agreement between the

competent authorities, or by reference to a conciliation commission, or by
reference to an arbitrator acceptable to the two contracting States. The

immediateaim should be to arrange that all treaties currently in force are so

amended, and all new treaties are so drawn, that the remedies generally
available for solution of disputes and difficulties are no less effective than

those embodied in the more progressive of recently concluded treaties. The

measures required to be taken n order to achieve this limited objectiv may

be summarized as follows:

a) each contracting State should provide for its treaties to have the force of

law within that State, so that an aggrieved taxpayerhas a right of action

in the national courts;

b) each treaty should provide for difficulties or doubts arising in connection

with its interpretation or application to be submitted to a conciliation

commission composed of representatives of the competent authorities;

c) the treaty should further provide that a taxpayer who claims to have

been assessed to tax contrary to the provisions of the treaty may have

direct recourse to the conciliation commssion, and until such time as the

case has been heard collection of the tax in dispute will be deferred;

d) the treaty may further provide that in the event of failure of the concilia-

tion commission to provide a solution in any case, either of the contracting
States may submit the difficulty to the Court of International Justice at

The Hague, on the understandingthat the decisionof the Courtwill in that

event be binding upon both the contracting States and the taxpayer.
Pending the ruling of the Court the collection of tax in dispute wili be

deferred.
From this starting point it may be possible to move forward in the future

towards procedures of a more independent judicial nature. As the habit of

submitting dificulties to a mixed conciliation commission becomes firmly
established, with occasonal reference to the International Court of Justice
at the discretion o the contracting States, present insistence on unfettered

nationalsovereignty in this feld may graduallybe revised. The way may then

be open to the evolution of arbitration procedures, as a means of resolving
difficulties. In the early stages of this secondary development, bilateral

treaties might merely provide for arbitration by a body acceptable of the

two parties. As more treaties are made to include such provision there would

grow a habit of choosing the same arbitral body, and the nucleus of an inter-

national court of first instance in matters of double taxation would come into

being.

Impoytaateof FurtherStudies in InternationalFiscal Law

The developmentsuggested depends for its progress on the prosecution of

the study of international fiscal law. It is therefore relevant to refer to the

inter-governmentalmachinery for this study. The Fiscal Committee of the

League of Nations was succeeded by the Fiscal Commission of the United

Nations in the study of problems arising flom internationaldouble taxation.

The latterCommissionhas been suppressedby the UnitedNationsongrou.n
of economyand the staff of the United NationsOrganization(FiscalDivision)
is continuinga study of developmentin the field of internationaldouble taxa-

tion so far as its resourcesand experiencepermit.
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A regional substitute for the Fiscal Commission of the United Nations
exists in the form of the Fiscal Committee set up by the Organization for

EuropeanEconomicCo-operation(OEEC).On this Committeerepresentatives
of the taxing authoritiesof the member countries are endeavouring to define
the princples to be followed and the definitions to be used in agreements for
the avoidanceof double taxation. There is more hope of achieving unanimity
in this regional goup because the countries concernedhave more in common

than the members of the Fiscal Commission of the United Nations which
were drawn from a wider field. The Fiscal Committeeof the OEEC should be
asked to take up the study of providing in treaties themselves a method of

resolvingdisputes by reference of such disputes to mixed conciliationcom-

miss'ions, with the possibilityof review by an independent authority in the
event of failure of the conciliationcommissionto arrive at a solution.

Source: I.C.C. Brochure, No I96, February 1959.

In its report on Avoidanceof Double Taxation (Brochure No. I8o), the
International Chamber of Commerce stated the principles which should

govern the tax treatmentof income arising in one country to persons domi-
ciled or residentin anothercountry. The documentrecognized the sole right of

the country of origin to tax incomearisingwithin its jurisdiction. It exhorted
each other country to abstain voluntarily from taxing income arising outside
its jurisdiction()

At the Naples Congress (Resolution No. 9) the International Chamber of

Comtnerce noted the increasing tendency of countries in process of develop-
ment to offer special tax concessionsof variouskinds to attractprivatecapital
and enterprise. Whilst expressingqalified approval of this practice, the ICC

pointed out that the interests of countres in process of development would

best be served in the long term by the imposition of consistently low rates of

tax and a liberal approach to the measurementof profits.
The practice of grantingspecial tax concessions has gathered impetus. The

appendix to this statement summarizes the income tax incentives offered by
fifty-rive territories. It does not purport to be complete, but illustrates the

extentand diversity of special concessionsnow being offered. The ICC regrets
that in many cases specialconcessionsare offered in the contextof highgeneral
rates of tax. Short term speculativecapit-lmay be attracted by such conses-

sions, but permanent capital can be attracted in the long term only by low

rates of tax consistentlymaintained.
To some extent, the tendency of countries in proces of development to

impose high general rates of taxation on profits and dividends may be

attributed to the failure of capital-exportingcountries to adopt the principle
of exemption of foregn ncome. So far as captal s derived from countries

which employ the tax credit method of double taxation relief, countries in

process of development are encouraged to exhaust the taxable capacity
which would otherwise be used elsewhere.

Pending adoption of the exemption principle, capital-exportingcountries

which at present afford double taxation relief by the tax creditmethod should

take steps to ensure that their tax systems do not frustrate the efforts of

countresaimng to attract captal and enterpriseby maintainingconsistently
low rates of tax, without special tax concessions. Such steps may be taken

either unilaterallybyamendmentof national laws or in treaties with coun-

trjes fn process of development.
The most likely possibilityis by bilateraltreaties. Such treatiesmight make

effective tax measures adopted by countries in process of development--
I) The Swiss National Commitee voted against the adoption of this first paragraph.
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whethersuch measurestake the form of low tax rates alone.or both low tax

rates and special tax concessions--byproviding for reduction of taxes in the

capital-exportingcountryon incomesubject to a low rate of tax or enjoying a

tax concession in the country of origin
Where it is not possible to negotiate bilateral treaties of this kind, capital-

exporting countries may neverthelessconsider it desirable to avoid complete
frustration of special tax concessons of a kind designed to overcome the
initial difficulties of pioneer businesses in territories where the normal tax

regime is not discouragingto long-termdevelopment.This might be achieved

by according the same treatment to the income as if it had been taxed by the

country in-which it arises. Such a policy would involve special reliefs as

follows:
a) capital-exporting countries using the tax-credit method of relief would

allowa credit for the foreign tax which would have been payable in the

absence of special concessions;
b) capital-exporting countries which under existing law exempt income

which has been taxed n the country of orign would grant exempton also

to income not taxed by reason of special concessions.

(In the I.C.C. Brochure No. I97, February I959, from which it has been

reproduced, the above statement was accompanied by a table showing tax

incentives offered bY 55 developingcountries)
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UNITED KINGDOM: PENALTY

PROVISIONS IN THE INCOME TAX ACTS

Memorandumsubmitted to the Board of Inland Revenue by the

Association of Certified and Corporate Accountants

I. There are at present over fifty sections providing for penalties or penal
duties. They may be grouped under the following main headings:
a) those which imposea penalty on officials charged with the administration

of the Acts, for example, Sections 7, I3 and 16 of the Income Tax Act,
I952; 1)

b) those which impose a penalty on persons who refuse to co-operate in the

applicationof the machineryof taxationso far as concerns the taxationof
the income of other persons, for example, Sections 30, 90, 506 and the

P.A.Y.E. pealtyprovisionsof the Income Tax Act, I952;1)
c) those which impose a penalty for conspiring with another in order to

reduce the other person's tax liability; or for committing an act which is
declared to be unlawful, for example, Sections 43 (3) and 468 of the
IncomeTax Act, I952;t)

d) those which impose a penalty on a person for failing to give information

necessary for the correct determination of his own liability or who gives
incorrect information, for example, Sections 20,25,48and 235 of the In-

come TaxAct, i952. x)
2. It is often difficult to determine whicb of the provisions is applicable to

any particularoffence since many offences seem to fall within the provisions
of more than one section, and the languageused in some of the sections often

seems to be somewhat obscure. Further, it is considered undesirable for the

penalty sections to be so widely scattered throughout the Income Tax Act,
I952. The Council therefore submits the following recommendations:

a) the wholeof the law relating to ofencesand penaltiesshould be re-enacted
as a single body of legislation;

b) each offence hould be made the subject of precise defnition in unambi-

guous language;
c). thelegislation should be so drafted that no single infringement may be

publishableunder more than one provision;
d) for offences which .are similar in kind or gravity, the penalties should

likewise be similar.
Moreover, the Council thinks it undesirable that some offences may be

dealt with both under the Income Tax Act, 1952, and the PerjuryAct, I9II,

and is of the opinion that where proceedings are contemplated under the

Perjury Act, IgI I, the penalty provisions under the Income Tax Act, I952,
should not apply.

3- The Council feels that the penalty sections lend themselves to the co-

ordin'ation, regroupingand simplificationalready recommended.The offences

may then be grouped under the followingheadings:

) The sections quoted above are referred to by way of example only and do not comprise an exhaus-

live catalogue of the various penalty sections.
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a) failure to make a return;
b) making an incorrect return;
c) claiming allowances to which there s no entitlement;
d) submitting incorrect accounts;

e) failing to produce books and papers when demanded in accordance with

the provisions of the Income Tax Act, I952.
The penalties might be laid down as falling within three scales according
to whether:

(i) there was fraud and wilful default;
(ii) although there was neither fraud nor wilful default, tax was lost to the

Revenue;
(iii) there was a technical offence involving no loss of tax.

4. The Council takes the view that in such cases pecuniary penalties
should be exigible, and in all cases involving loss of- tax and in those cases

involving fraud or wilful default, the penalty of possible imprisonment
should also be retained. In both types of case the pecuniary penalties should

be related to the amount of the tax lost. The Council is not in favour of

penalties being related to the total tax chargeable upon the whole of the

income of a taxpayer, since apart from the more obvious inequities of such a

system, the result would b that a precisely similar offence might give rise to

widely differing penalties according to the personal circumstances of the

taxpayer.
5. The Council is of the opinion that the scale of pecuniary penalties for

cases involving fraud or wilful default should be higher than for other cases.

It suggests that a scale of three times the tax lost and twice the tax lost

respectively might be appropriate. The Council considers that it may be

desirable to ncrease the existing fixed basic penalty of £20 in order that the

Revenuemay have adequatenegotiatingpower in small cases, and according-
ly it suggests that appropriateamounts might be perhapsa sum not exceeding
£5OO for cases involving fraud or wilful default and a sum not exceeding
£Ioo in other cases involving loss of tax.

6. The Council suggests that in those cases which do not involve loss of tax

a fxed penalty of (say) £5 might be imposed in the event of successful

penalty proceedings being taken, together with a penalty of a further £5
per day from the time when the penalty was imposed for so long as the

offence continued.
7- The Council is conscious of the fact that most cases involving penalties

are settled without the formality of penalty proceedings, and it is strongly in

favour of ths practice being continued. Nevertheless, the Council feels that

where penalty proceedingsare commenced the present position is not entirely
satisfactory. Proceedings may be taken either before the Appeal Commis-

sioners or in the High Court, and while the Commissioners in the case of

proceedings before them can impose either the maximum penalty or some

lesser sum, the High Court has no such power of mitigation.
8. The Councl suggests that where penalty proceedings are contemplated

in cases-involvingfraud or wilful default it should be necessary to bring those

proceedings to the High Court n view of the serious nature of the offence.

The Council also suggests that if penalty.proceedingsare commenced in other

cases they should always be taken before the General or the Special Com-

missioners in the first instance, with the right of appeal to the High Court.

g. The Council also takes the view that both the Commissioners and the

High Court should have power to impose penalties at a lower level than the

statutorynaximum, and that where these bodies mpose penalties the Board

of Inland Revenueshould have no further power to modify them.

Io. The Council regards as unsatisfactory the attitude of the Revenue n

refusing, in back duty cases, to make available to the taxpayer the informa-

tion which may be available to the Revenue. Where fraud or wilful default
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is alleged, or whereadditionalassessmentsare made, it feels that the Revenue
officialshould be obliged to disclose to the taxpayer the informationon which
he is proceeding.

II. It is understood that the present policy of the Revenue is to inform
offending taxpayers that while it is not possible to promise more lenient
treatment if they make full disclosures of their offences and co-operate in
dealing with them, the Revenue has power to make pecuniary settlements
and to mitigate penalties in suitable cases. The result in many cases is satis-
factory, but in other cases the taxpayer remains obdurate because it has not
been possible to make a specific promise and thus damages his own position.In other cases taxpayers have been known to give considerableassistance to
the Revenue in the hope of obtaining more lenient treatment only to find
that when the full facts become known they face the full rigours of prosecu-tion.

I2. The Council feels that a taxpayer who, on his own initiative, makes a
voluntaryand completedisclosureshould be entitled to less severe treatment
than one whose offencsare discoveredby the Revenueand who perhaps does
not co-operate in the subsequent investigation.

13- A further point which causes the Council some disquiet is the inter-
pretation to be placed on the word 'discovers' in Section 55 (i) of the Income
Tax Act, 1952. It will be recalled that this subsection is designed to enable
the taxpayer to avoid the penalties which would otherwise be exigible as a
result of omissions or incorrect statements where he 'discovers' these. The
word 'discovers' is used in Section 41 of the IncomeTax Act, 1952, in relation
to additional assessments and has been held to mean 'finds out' in that
section. Thus in the case of Section 41 of the Income Tax Act, I952, the
Revenue may be said to have made a discovery where it finds out that the
law has been wrongly interpreted upon a contentious point despite the fact
that the Revenue has been fully informd of all the relevant facts. On the
other hand, the Revenue does not accept that this interpretation of the
meaning of the word 'discovers' applies within the context of Section 55 of
the Income Tax Act, 1952. The Council finds it difficult to believe that a
different and narrower interpretationshould be placed upon this word in the
latter context. It suggests that amending legislation should be drafted if a
different interpretationwas intended. Similarly, if no distinction is intended,the Council recommends that the appropriate sections of the Income Tax
Act, I952, should be clarified.

14. Where penalties under Section 468 of the Income Tax Act, I952, are
involved, subsection (5) of that section imports a presumptionof committingan offence unless the contrary is proved and so places the onus of proofon the director of the company concerned. The Council considers that this
provision runs contrary to the generally accepted principles of English law
and that the section should be amended so as to shift the onus of proof to the
Revenue.

I5. The Council is aware of the various observationsof the Royal Commis-
sion on the Taxation of Profts and Income and is in agreementwith most of
the views expressed in its Final Report. It cannot, however, agree that the
rule applicable to the estate of a deceased person, whereby back duty assess-
ments may be related back for only six years from the date of assessment, ab
opposed to six years from the date of death, is in need of amendment. More-
over, if, as the Royal Commission on the Taxation of Profits and Income
proposed in paragraph1o68 of its Final Report, a committeewere to be set upto examine back duty legislation and penalty provisions, the Council is of
the opinion that this committee should include representatives of the
accountancy profession,since it is the accountants who are very largelyresponsible for the negotiationand settlementof back duty cases.

16. The Council regards the prevention of offences to be preferable to
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punishment by penalties, and it recommends that more attention should be

paid to informing taxpayers of the offences relating to returns and accounts

and of the penalties attached thereto. It suggests that consideration should
also be given to devoting, if necessary, a complete page in the ncome tax

return form to a clear statement of both offences and penalties, printed in

large and easily readable type. The taxpayer who knows that his returns are,

or have been, incorrect will at least then be forced to consider the matter

once in each year. If, in accordance with the earlier recommendation, a

distinction should be drawn between voluntary disclosure and other forms,
there would appear to be a greater likelihood that voluntary disclosure
would be made.

Source: The AccountantsJournal, February I960.
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PROFESSOR ERIK LINDAHL t

With deep regret the Director of the International Bureau of Fiscal
Documetationhas to perform the sad duty of announcing that Prof. Erik
Lindahl, member of the Bureau's Board of Protection, passed away in
Sweden on January 6th, I96o.

Prof. Erik Lindahl, together with his compatriots Gunnar Myrdal and
Bertil Ohlin belonged to the leading scholars of the famous Swedish School
in theoreticaleconomics, which dates from the thirties. Lindahl was privileg-
ed to be an extremely talented pupil of one of the greatest economicgeniuses
of all times, Knut Wicksell, whose ideas he elaborated and deepened in a

shrewd way in various fields of the economic science. Of the three aforemen-
tioned top scholars of the Swedish School, Lindahl has in all probability
been the most influential so far (apart at least from Ohlin's contributions
to the theory of the international trade), which may be ascribed to his
exceptionally lucid argumentation and to his thoroughness in analysis
(which is so particularly attractive for the conscientious theorist).
Lindahl's first great publication (Die Gerechtigkeit der Besteuerung,
The Justnessof taxation, z9I9), which drew much attentioneverywhere,was

more than a mere importantcontribution to the economic theoryof taxation.
Following the steps of Wicksell, Lindahl in his work tried to come to a
consistent application of the Austrian theory of value to the whole theory
of public finance. His individualisticapproach to the problem of the optimal
scope of the public provisions and of the burden of taxation has, in the long
run, not been able to stand the test of the criticism, to which it has been
subjected particularlyin the Italian and American literature,but the shrewd
way of analyzing has nevertheless made Lindahl's first work one of the
classics in the field of public finance and it shouldbe consideredas of enduring
importance. With this work Lindahl became also the most renowned critic
of the theory of the proportional distribution of tax burden propagated by
the so-called Dutch School in the science of taxation.

Renown in a much wider circle of students in economical science was

acquired by Lindahl in the thirties by his pioneering work in the field of
the settingup of dynamic iconomicmodels-inwhich the conceptionsplann-
ed savings and investments play a leading role, closely related to (but not
identical with) Myrdal's equally famous conceptions ex ante savings and
investments-the theory of business cycles, the theory of the monetary
equilibrium and the monetary policy and the theory of the anti-cyclical
budgetpolicy, Lindahl being the first to develop the last mentioned theory
systematically.

His ideas in the fields mentioned here have been propagated in many
countries since his most important works, which were originally published
in Swedish, have appeared in an English edition (x939). In a nuinber of
articles in periodicals he further made i.a. important contributions to the
field of statistical analysis, the statistical determination of the burden of
taxation, the compilation and interpretation of price index figures and the
system of national accounts.

Many times Lindahl has given advice to the Swedish government. Parti-
cularly famous has become his advice regarding the reform of the set-up of
the budget in view of the anti-cyclical policy.

After the second world war he also took an important part in the inter-
European cooperation in the economic field, notably within the framework
of the O.E.E.C.
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THE SOURCE OF INCOME
IN MUNICIPAL AND INTERNATIONALTAXATION

by

Dr. E. W. KLIMOWSKY, Israel

I. Incidenceas to place and time.

The importance of the source of income in international

taxation is rather considerable. The most prominent features are:

(I) the source in its geographical sense (1), when income is

received in countryB and the recipient contends that, its .sour-
ce being in country A and it having been subject to tax there,
country B should refrain from taxing that income again, even

so if country B is prepared to allow the deduction of the tax paid
in countryA as an expense from the respective amount of income

or, in the case of a double-taxationagreement between countries

A and B, to grant an exemption or other reliefs from the very
amount of tax imposed on that income by country B.

(2) Of no less consequence is the question of tax incidence in

ime. This problem is known in British international taxation as

that of taxation from foreign possession(2) and as such it is

prevailing in the numerous countries which follow the British

tax pattern. In the United States, it is called the taxation of

income from foreign sources(3). If the origin of income from securi-

ties is in country A, and in a certain year part of those securities

does not yield any income therefrom, there is no inux of income

to country B in that year or, if part or all of those securities were

abolishedor sold in a specific year, but taxable ncome emanating
therefrom is being received after that year in country B, the

respective year of assessment in country B for both cases has

to be fixed. If in the year of assessment a source of income should

1) J. P. Hannan and A. Farnsworth, The Principles of Income Taxation, London I952,
P. 295.

*) Hannah and Farnsworth,1.c., pp. 3I4-320.
) Harvard Law Review, vol. 68, p. I036.
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dry up and no income accrue, then no tax co.uld be levied or

collected in respect of a non-existing income.(4).
As far as the geographical problem is concerned, the English

conception distinguishesbetween income from employment, on the
one hand, where the place of the contract of service and that of the
actual payment are decisive as indicating the locality of the
source of income, and not the place where the activities of the

employee are exercised(5), whilst in the case of a self-employed
assessee, it is impossible to put a finger on a particular contract as

the source of the income. The profts of the profession and the

profits of the trade come from the general state of activity of the
trader and of the professional man (Sir Wilfrid GREENE, in
BENNETT V. MARSHALL).

In English tax law, a special difficulty arises sometimes from the
attribution of the income to Schedule E (employment}, on the one

hand, and to Schedule D (trades and professions, foreign securities
and possessions), on the other, so that chargeabilityof the various

parts of foreign income of the same person, if he is at the same

time e.g. an employee of one company and an auditor of another

company, will be completely different, although in both cases a

similr quantityof work at the same foreign localty may have been

supplied by bim(c).
As far as time is concerned, the House of Lords had in WHELAN

V. HENNING(y) reiterated the rule that, although tax is imposed
on,the income from a source and not upon the source itself, but
where the source had ceased to exist, no assessment could be made
in respect of any income in future years still emanating from that
source. That rule had been first established in English Tax Law in

I920 in NATIONAL PROVIDENT INSTITUTION V. BROWN(8). An -

application of this principle are the well-known cases of PURCHASE
V. STAINER'S ExECUTORS(9) and CARSON V. PETER CHEYNEY'S
EXECUTORS(lo), aS well aS CHIBBETT V. BROOKFIELD LTD.(n) where

(4) Lord Atkinson, in The National Provident Institution v. Brown, 8 TC 9.
(6) Bennet v. Marshall, 22 TC, pp. 73 and 86. Different views, however, prevail, e.g. in the

Union of South Africa (ITC Ioo, 3 SATC 250) and Australia (Challoner & Collins, In-
come Tax, Sydney I953, PP II8-I2I).

(6) cf. Newport & Shaw, Income Tax. London, 25th ed., p. 75.
(') Whelan v. Henning, Io TC, 263.
(8) National Provident Institution v. Brown, 8 TC, 57.
(') Purchase v. Stainer's Executors, 32 TC, 367-4I3-

(o) Carson v. Peter Cheyney's Executors, (HL) z958 AER, 3, 573-585.
(it) Chibbett v. Harold Brookfield & Son Ltd. (CA), 33 TC 483
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it was held on highest authority that, once a person has ceased in

his lifetime or by his death to exercise his trade or profession as the

source of this income, any payments coming in thereafter have lose

the character of taxable income.
Whilst this last mentioned rule, though having been subjected

to much criticism, is still valid, the consequencesof the BRowN and

HENNING cases were expresslyset aside by section I49 of the Income

Tax. Act, I952, which provides that the tax computed on income

in the preceding year from a source under Schedule D shall be

charged for that year of assessment notwithstandingthat no profits
or gains or income arise from that source for or within that year of

assessment.

II. The SOurCo - concept.
The concept of source of income is one of the two basic theories of

income tax, the other being the net-accretionconcept of income.

The source-concept imagines a tangible or intangible source from

whioh the taxable income flows in a regularly repeated manner;

accordingly, mere windfalls of income are tax-free and isolated

transactions give rise to an ever-lasting controversy. Connected

with that concept is also the deductibility of expenses made for

servicing the source of income, like repairs. In this last respect, we

had in Israel an interesting exampleby allowing a doctor of den-

tistry who is a specialist in orthodentry to deduct his expenses for

the annual conferencesof such specialists abroad, the reasonrecogns-
ed by our Supreme Court being that the doctor had to keep up his

professional level of specialised skill and knowledge(12).
That source-concept has been adopted as corner-stone of taxa-

tion in many countries, such as Great Britain and most of the states

within the British Commonwealth. The American income taxation

is theoretically based on the source-concept, viz., as laid down in

the Sixteenth Amendment to the Constitution, on gains or profits
and income derived from any source whatever(13), but the rather

unlimited range of the source brings practically, as NEUMARK(14)
(tt) Civil Appeal I4I/54, Piskei Din, vol. Io, p. 44I.

(**) IRS s. 22(a); cf. 22 US 206-8.
Stanley S. Surrey and William C. Warren, Federal Income Taxation, Brooklyn x955,

P. I95.
(**) Friedrich Neumark, Theorie und Praxis der modernen Einkommenbesteuerung, Bern

I947, S. 34I, 40.
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aptly remarks, the American income concept near the theory of the

acroissement de valeur. However, e.g. the State of Georgia, accord-

ing to the opinion of its Attorney General, does not impose tax on

isolated or occasional activities which are incidental to a corpora-
tion's income producing activities elsewhere(15). Of the European
states, France had her income taxation originally built on the

source concept but, in effect, recently went over to the value-

increase theory and, therefore, the incidence of tax falls on profits
and losses from capital and reurrent income like. In Germany,
the state of Prussia had in 1891 based its income tax on the source

concept which, however, was weakened in I9I6 in order to tax

extraordinary war profits, and only its shadow remained in the

present Einkommensteuergesetz which, though mentioning in

section 2, seven sources, (15a) in fact, imposes the tax upon the

Unterschiedsbetragzwischen dem Betriebsvermgen am Schluss

des Wirtschaftsjahres und dem Betriebsvermgen am Schluss des

voraufgegangenen Wirtschaftsjahres, vermehrt um den Wert der

Entnahmen und vermindert um den Wert der Einlagen, whch

represents a clear-cut net-accretion concept. Switzerland had the

source-concept,but the Cantonshave abandonedit to a considerable

degree. In Asia, big countries like India, Pakistan, and small ones

like Israel still stick to the source-concept, and in 1957 Israel went

even so far as to make it a condition for the wife's right to claim

tax calculation separately from her husband on income from

personal exertion that the source-ofher income shouldbe independ-
ent from the source of income of her husband.

III. What is a s014rce of income

In view of the still very wide-reaching international and muni-

cipal importance of the source-concept, it is surprising how very
much the contents of this concept remain shrouded in obscu-

rity.
First of all, it appears that none of the tax laws adhering to the

source-conceptcontain a definition of source of income, a feature

comparable only to the well-known lack of any defnition of in-

(as) John A. Wilkie, Uniform Division of Income for Tax Purposes, Taxes, vol. 37, pl 67
note IO.

(iSa) Vergl. Ottmar Buehler, Steuerrecht I. Allgemeines Steuerreeht, Wiesbaden I951,
S. II, 223.
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come in most of income tax legislation, with very few exceptions,
amongst them Canada.

Nevertheless, the necessity for such a definition of source of

income remains, if not by law then at any rate by the courts of the

different countries and finally by the science of comparative tax

iaw.

It is the aim of these present lines to make an attempt in that

direction. For this purpose, we shall deal especiallywith the British

and the Americanmaterial.
In England, Lord ATKINsON(16) held that the principle that the

duty is imposed in respect only of an existing source is really no

more than an implication which arises from the terms of its imposi-
tion in each case (land, a business, an ofce, a permanent invest-

ment, a foreign security or possession) and from the machinery
erected for its collection. There is no general enactment which

expresses it. Accordingly, English Courts have held Treasury
Bills, Exchequer Bonds and shares to be sources of income, and in

the case of BENNETT v. MARSHALL, ROMER, L. J., asked: Take the

case of a partner, resident here, in a trade carried on wholly abroad:
What is the source of his income Is it the partnership deed which
secures to him a share in the profits n the partnership Is it the

activities of himself or his co-partners exercised abroad, or is it the

body of commerical contracts entered into with traders that

produces the money out of which the profits and, therefore, the

income ultimately is deved Or can it be said that the Customers
themselves are the source of income It seems difficult to imagine
a greater variety of possible answers to so fundamental a question,
and this merely shows that there exists an urgent need for a

thorough research into the problem of the source of income and,
if only possible, the tinding of a consolidated formula for its solu-

tion.
In Canada, the chief source of income is made expressly the

cornerstone of assessment and section I3 of the Income Tax Act

provides that the income of a person for a taxation year shall be

deemed to be not less than his income for the year from his chief

source of income, and that the Minister of NationalRevenue may
determinewhich sourceof income or sourcesof income combined is a

(I6) Lord Atkinson, in The National Provident Institution v. Brown, 8 TC 69.
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taxpayer's chief source of income for the purpose of this section.

This provision expresses in a frank manner the lack of any method-

ical or legally qualified soluton to the riddle of the source of in-

come. In the case of MINISTER OF NATIONAL REVENUE V. ROBERT-

SON(17), Judge PoTTER of the Exchequer Court of Canada reviewed

a number of definitions of source, such as the Shorter Oxford

English Dictionary, vol. 58, p. 811, of Corpus Juris, and the judg-
ment of IsAAcs, J., in NATHAN v. FEDERAL COMMISSIONER OF

TAXATION (N. S. WALES)(18) who declared that the legislature
in using the word 'source' meant, not a legal concept, but something
which a practical man would regard as a real source of income.' '

This flight into tautology did not bring the problem nearer to any

solution whatsoever.
Israel adheres to the English source-concept and, therefore,

enumerates in section 5 of the Income Tax Ordinance, 1947,

eight specific sources and a comprehensive any other source,
and restricts the set-off of losses against business income and allows

to carry forward losses only to the extent to which they could not

have been fully set off against gross ncome from other sources

during one tax year.
The source of income has repatedly been defined as one of the

right or title to the actual income. When a house-owner gave to a

building contractor the right to sell the flats which the contractor

would build at his own expense, and to collect the proceeds for

himself to cover his expenses and profit, then the house-owner had

alienated the source of income and that source belonged to the

contractor. As such source of income was considered the right
to let (on lease for 999 years as equivalent of sale) the empty
fiats(19). In section 23 of the Income Tax Ordinance, the right of

the husband or his wife to ask for separate computation of their

respective income is restricted to the wife's income from trade,

business, profession, vocation or remuneration from employment,
so that the activities of a self-employed assessee in trade etc. are

placed on the same level with the remuneration from employment.

(17) Minister of National Revenue v. Robertson (I954) CTC I Io, in John G, Mc Donald,
Cases and Materials on Income Tax, Toronto I957, P 68x.

(tB) Nathan v. Federal Commissioner of Taxation (N.S. Wales), 25 Austr. C.L.R., p. I89,
in Mc Donald. 1.c. p. 68x.

(10) Civil Appeal 34I/54, Psakim Elyon, vol. x7, P. 409
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.

The District Court of Tel-Aviv-Jaffa has recently expressed its

surprise about such an apparent lack of methodology(20).
In American precedents, there are some which offer but little

guidance, such as the source of income is the place where it is

produced(21).A clearer view is taken in the dictum: the source of
income is the situs of the income-producing service(22), or the

place where work is done is 'source of income' of a non resident

alien, where the income is from the exercise of profession or voca-

tion(23)
The American view has recently been analysed by John A.

WILKIE(24), and he discusses four sources of income methods,
though for the purpose restricted to defining jurisdiction to tax.

The first method is to take any tangiblepropertyowned or leased..
and held or leased for the purpose of obtaining ultimate profit,
as well as any service or act performed for the same purpose,
furthermore any securities, patents, copyrights, trade-marks,
franchises or other intangible property and any sale or exchange
where the stock-in-trade, tangible or not, is delivered all within the
boundaries of the respective state. --

A second method would exclude sales or exchanges where the

tangible or intangible property is not delivered to a destination
within the state, nd a third method would be that of property
sited and activities carried on only if donenot by persons independ-
ent from the respective assessee but by his employees. The fourth
method is based upon a substantial place of business being
located within the respective state. WILKIE cautiously rejects this
method as much too restrictive for net income tax purposes.

IV. The methodologicalproblem.
Now, when we come to the methodologicalproblem how to ind a

common denominator for the diversified sources of income, we

detect that there exists a quality and a quantity foundation in

(t0) District Court Tel-Aviv-- Jaffa, Income Tax Appeal 545/59
() Union Electric Co. v. Coale, z46 SW 2nd 63l, 635, 347; Jackling v. State Commission,

58 P 2nd Ix67, II7I; 40 NM 24z.
(n) Commissioner of Internal Revenue v. Piedras Negras Broadcasting Co., C.C.A. Tax.

I27 F. 2nd 260,26I.
(ta) Ingramv. Bowers, NCNY 42 F 2nd 925, 927.
(u) John A. Wilkie, 1.c., pp. 65-73.
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every source, and that only those two elements together are able

to form the source.
The qualitative element is based on a specified kind of activity or

property, irrespective of the character of the active indivdual or

legal person as an independent income-earner or as an erployee,
and also irrespectively of whether the activity or the property are

being exercised or owned or otherwise held by a single person or

jointly with others.
In the case of activities, these might be trade, profession like cases

I and II of the Schedule D of the English Income Tax Acts, as well

as any office or employment under the English Schedule E and

labor or personal services under the American Internal Revenue

Code, and denominations similar to them in other income tax

codifications.
As for the items of propertyqualification,we have in England the

lands, tenements and hereditaments in the United Kingdom
(Schedules A and B) as well as public revenue (Schedule C) and

any interest of money, any annuities or other annual payments,
securities in and out of the Kingdom(25), and in U.S.A. rentals and

royaltie from property, interest in such property includingpatents,
copyrights, trade-marks, gains and profits and income from the

purchase and sale of real property within or without the United

States(26).
However, how strenuous the activity in a certain case or how valua-

ble a piece of property might be, income flowing from it has to pass

through a quantifying channel in order to become a defnite source

of income. The same amount of activity /nay, if done under fa-

vourable conditions aS agreed between two independent parties or

between the employer and the employee, yield splendid results for

the favoured party or, if conditions for that party are poor, bestow

upon it a correspondingly poor income. This aspect seems, not al-

ways to have been duly appreciated. Sir Wilfrid GREENE, M. R.,
in BENNETT V. MARSHALL, distinguishes between a trade and a

profession on the one liand and an employment on the other, when

one is considering the essential question which is to be looked at,

(15) Therefore, in Imperial Chemical Industries Ltd. v. Caro (I959 AER 3, 750 seq.) addi-
tional shares acquired were considered to constitute a new source of income or an addi-
tion to a source of income within the meaningof s. I34 of the Income Tax Act, x952.

(s6) Sections 86I, 862 Internal Revenue Code.

73



DoctrinalPart I Partie Doctyinale

namely, what is the source of income. Whilst in the case of

employment the contract s the frst thing that must be looked at,
it is different in the case of a self-employed assessee. A trade or

profession is not attached to some specific contract, and, acordingly,
in sucl a case it is impossible to put a finger on one particular
contract as the source of income. The profits of the trade come from
the general state of activity of the trader or the professionalman.

On the other hand, the quantifying importance of the contract
was recognised clearly by Lord AsQuITH of BISHOPSTONE in his

speech GOSPEL v. PURCHASE(27) where he described the contracts
entered into by the late film actor STAINER alias LESLIE HOWARD
as being incidental machinery regulating the measure (sic!) of
the services to be rendered by him, on the one hand, and on the
other, that of the payments to be made by his employers. This
was quite an accurate and felicitous language,whilst the subsequent
words, viz. that thos contracts Werenot the source but the in-
strument of payment might at the first glance appear rather as a

stumbling-stoneon the way to the solution of the source-of-income
problem. In order to understand better why Lord AsQUITH in the
STAINER CaSe and later VISCOUNT SIMONDS in CARSON V. PETER
CHEYNEY'S EXECUTORS(28) who quoted with consent the above

speech, laid so much stress on the activities of the film-actor
STAINER-HOWARD and the author PETER CHEYNEY reSpeCtively,
and attributed to their contracts the part of merely incidental

machinry or instrument of payment, it should be remembered
that both eminent judges wanted to classify the source of income of
those assessees as emanating from activities under Case II of
Schedule D (profits of a profession or vocation) and not, as the
Crown contended, as emanating from property under Case III or

IV of Schedule D (interest, annuities, annual profits or gains).
I reject, therefore, said Viscount SIMONDS in the CHEYNEY Case,
the plea that the royalty payments (i.e. to Mr. CHEYNEY or his

executor) could, whether during the carrying on of the profession or

after its discontinuance, be regarded as 'income from property,
constituting a substantive subject-matter of taxation under
Schedule D' -- I use the words of the Crown's formal case In

('7) Gospel v. Purchase (i95x) 2 AER 1076.
(ss) Carson v. Peter Cheyney's Executor (I958) 3 AER 575.
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other words, weighing up the importance of the qualifying activity
and the quantifyingelement (both as the measure of activity and as

that of the payment for it), Lord AsQuITH and Viscount SIMONDS

considered the scale of the activity showing much heavier weight
than that of the contract under which the activity was performed
and the considerationpaid. But that does not deprive the quanti-
fying element of its task and contributory impact on the composi-
tion of the source of income. This becomes still more evident in

every case of a compositestructure of a business or profession. With

the same amount of activity of a partner and the income of a

partnershipgiven, the source of income of that partner is neither his

activityby itself nor the income of the partnershipby itself, without

the quantifying element of his specific share in the partnership,
and this element is an integral part of the source of his income.

The English Income Tax Act, I952, goes farther in section 223

(proviso II) and says that the income of a partne-r.., shall be

deemed to be the share (sic!) to which he is entitled...in the part-
nership profits.

' ' The American Internal Revenue Code fixes in

sections 722,723 an adjusted basis of a contributing partner's
interest and property and makes in section 73I the excess above

that adjusted basis of the partner's interest immediately before a

distribution of gains, his source of income. The correctness of this

view is emphasized by the fact that, if no such quantification has

been made by contract, that contract has to be substituted by
either the fixation of a quantum meruit or, in the case of a partner-
ship, by a statutory provision like those mentioned before.

Special mentioning deserves, however, the self-employed assessee

who s in active in trade, vocation or profession without any frame-

work of a partnership,companyor other fixed connectionwith third

persons. There, it could be contended with Sir Wilfrid GREENE,
it should be impossible to ascertain the quantifying element and

to put a nger on a particular contract as the source of income.

On the other hand, the contractual influence as the quantifying
element of the source cannot be excluded or denied simply because

it s not so easilydiscernibleas in the cases of an employee, a partner,
a shareholder etc. In fact, here again as in these cases, it is not

only the activity as such of a brilliant lawyer or physician or a .

versatile trader, but the terms of the contractual relations with
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their respective clients, patients and customers which have the

quantifyingeffect on their income, in many cases an effect which is
much more important than the very activity by itself. So the man,
excellent in his professioin, may be, for general or personal economic

reasons, compelled to offer his services at very low fees, and a

similarsituationmay arise with a trader in straitnedcircumstances,
whilst a mediocre or poor professional man or a trader with a not

very valuable merchandise may succeed in obtaining very favour-
able contracts and so enrich the source of their income to a con-

siderable extent. In other words, the existence and extent of the

quantifying element, the contractual relationship between the
assessee and the party supplying the income, are of no less import-
ance for the creation and definition of the source of income than
the bare income-producingactivity itself.

\.
,

V. Conclusion.

Our conclusion may, therefore, be summed up as follows:-
A. Every source of income has a quality and a quantity element.
B. The quality element relates to the substance and specialty
of the activity of the assessee, and the quantity element to the
relation between the assessee and supplier of goods or the benefits of

goods (e.g. leasehold) or services to the person paying for them.
C. The particulars of that quantifying relation may be laid down .

in an express or an implied contract or, as in the case of compulsory
supply of goods or services, by law or regulation.
D. For neither f both elements, the difference between a self-

employed assessee and an employee is of importance, nor does it
matter whether the assessee s supplying goods, benefits or services

only by.himself or in conjunction with others or as having a share
in a legal body.
E. As both elements have to be present in order to constitute a

source of income, as a subsequentresult the geographicaldetermina-
tion of the source is to adhere to the place where both elements are

present; if there is a difference between the locality of the two, then
the way of thought advocated in this study leads to the following

, consequences:
(a) the source of income is composite,viz. made up of the qualita-
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tive and the quantitativeparts which ointly and by their combined

effect lead to the income itself;
(b) this income is due at a certain place, irrespectivelyof where

it is actually paid or otherwise supplied;
(c) the place where the income is due, is determinedby the terms

of an express or implied contract or by the law of the state within

whose jurisdiction the express or implied contract was made.

(d) the place where income is due is, therefore, the place of the.

geographical incidence of tax of that pertaining income;

(e) if the state of the residence of the individual or corporate
assessee imposes tax also on income mentioned under (d) (if such in-

come was due outside its own jurisdiction), then the remedy against
any iniquity caused thereby to the assessee concerned is to be

granted by double taxation agreement or, in default thereof, by
unilateral tax relief.
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SURVEY OF TAX LEGISLATION

APERU DE LEGISLATION FISCALE

AUSTRIA Period /rom January Ist until Febyuary 29th, I960
General

Bundesgesetz vom I6. I2.I959 betrefiend .das Bundesfinanzgesetzfr das
Jahr I96o. BGBL. Rep. sterr. 2.I.I96o.
Miscellaneous

Bundesgesetz vom 18.12.59, ber .die Minerallsteuer (Minerallsteuer-
gesetz I959-MinStG. 1959). BGBL. fr die Rep. sterr. 2.1.196o.
BELGIUM Period from January Ist until February 29th, I960
Conventions

Loi du II.I2.I959portant approbation des actes internationauxsuivants :
Convention sur la nomenclature pour la classification des marchandises
dans les tarifs douaniers, signe Bruxelles, le 15.12.195o. Protocole de
rectification de cette convention, sign Bruxelles le I.7.I955. Mon. Belge,
16.2.196o.

Loi du II.I2.I959 portant approbation du protocole entre la Belgique,
le Luxembourget les Pays-Bas, pour l'tablissementd'un nouveau tarif des
droits d'entre, sign Bruxelles le 25.7.1958. Mon. Belge, 16.2.196o.
Taxes assimildes au timbre

Arrt royal du 30. I2. I95g modifiant le Code des taxes assimiles au
timbre. Mon. Belge, I et 2.1.196o.

Arrt royal du 26.2.60 modifiant l'arrt royal du I I.3.53 majorant le
taux de la taxe de transmission l'importation.Mon. Belge, 29.2.60.
Douanes el accises

Arrt royal du 25.I2. I 959 relatif au rgime d'accise des gaz de ptrole et
des autres hydrocarburesgazeux, liqufis. Mon. Belge, 9.I.I960.

Arrt ministriel du 4.1.6o rglementant la perception du droit d'accise
sur les gaz de ptrole et les autres hydrocarbures gazeux, liqufis. Mon.
Belge, 9.I.60.

Arrt ministriel du 4.1.60 modifiant l'arrt ministriel du 1.9.1952,
accordant des dlais pour le paiement des droits d'accise. Mon. Belge, 9.1.6o.

Arrt ministriel du 17.2.6o relatif au Tarif des droits d'entre. Mon.
Belge, 18.2.6o.
Arrt ministriel du 17.2.6o relatif l'importation de marchandises

relevant des Traits instituant les Communauts Europennes. Mon. Belge,
I8.2.60.
Arrt ministriel du 17.2.6o rglant les franchises en matire de droits

d'entre. Mon. Belge, 18.2.6o.
Arrt ministriel du I7.2.60 rglant les franchises en matire de droits

d'accise l'importation. Mon. Belge, I8.2.60.
Arrt ministriel du 17.2.6o rglant les restitutions en matire de droits

d'entre et de droits d'accise l'importation.Mon. Belge, 18.2.6o.
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Arrt royal du 28.I.60 relatif au Tarif des droits d'entre. Mon. Belge,
I6.2.60. Rectificatif: Mon. Belge, I9.2.60.

ERANCE Period from January Ist until February 29th, I96o
Conventions

Dcret no. 60-70 du 2o. I.60 portant publicationde la conventiondouanire
relative au transport international de marchandises sous le couvert de
carnets TIR du I 5.I.59. J. 0., 22. I.60.

Dcret no. 60-84 du 21.1.6 portant publicationde la conventiondouanire
relative aux containers, de la conventiondouanire relative l'importation
temporaire des vhicules routiers commerciaux, de la convention douanire
relative l'importation temporaire pour usage priv des embarcations de

plaisance et des aronefs, de la convention relative au rgime fiscal des vhi-
cules routiers usage priv en circulation internationale, signes Genve
le 18.5.56. J.O. 26.1.6o.

Dcret no. 60-86 du 22.I.60 portant publication de l'accord gnral
portant rglementationconomique des transports routers internationaux
et cahier des charges, sign Genve le I7.3.1954, de l'acte final de la con-

frence des Nations Unies sur les formalitsdouaniresconcernant l'importa-
tion temporairedes vhiculesde tourismeet le tourisme, ouvert la signature

New York le 4.6.I954, de l'accord relatif la signalisation des chantiers,
sign Genve le I 6. I 2. I 9550 de l'accord concernant l'adoption de conditions
uniformes d'homologation des quipements et pices de vhicules moteur,
ouvert la signature Genve le 20.3.1958. J.O. 27.1.6o..

Douanes et accises
Dcret no. 60-8 du I 2.I.60 prorogeant, pour certaines denres, la priode

d'application des dispositions du dcret no. 59-I258 du 4. II.I959 portant
suspension provisoire de la perception des droits de douane applicables
certains produits. J.O. 13.1.I960.

Dcret no. 60-17 du 9.1.6o portant concession des droits de douane d'im-

portation du tarif minimum en faveur des produits originairesde la Bulgarie.
J.O. I5.x.60.

Dcret no. 60-53 du I8. I.60 portant suspension, jusqu'au 3 1.3.I960, de la

perception des droits de douane d'importation sur certains produits. J.O.
I9.I.6o.

Dcret ministriel no. 60-107 portant modification du tarif des droits de
douane d'importation en ce qui concerne certains produits sidrurgiques
(rectificatif), J.O., 20.2.60.

Dcret ministriel no. 60-16o du 20.2.60 portant relvement du taux de

percepton des droits de douane applicables au glucose du no. 17-02 B du
tarif des droits de douane d'importation en rgime de droit commun. J.O.
2 I.2.60.

Droits de timbre
Dcret n' 60-137 du 12.I.6o abrogeantl'alinac du paragraphe I de l'article

313 bis de l'annexe III au code gnral des impts. J.O. 17.2.6o.

Matires Diverses
Arrt du 3 1.I2. I959 fixant la date d'applicationdes art. 68 74 de la loi

no. 59-I472 du 28.12.1959, portant rforme du contentieux fiscal et divers

amnagementsfiscaux. J.O., x.1.60.
Rectificatif de la Loi No. 59-I472, portant rforme du contentieux fiscal

et divers amnagementsfiscaux, et rectificatifsur la Loi de finances rectifica-
tive pour 1959. J.O. 29.I.6o.
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GERMAN FEDERAL REPUBLIC

Period from Januay Ist until Februay 29th, 1960
Conventions

Gesetz vom 15.I.60 zu dem Sechsten Berichtigungs- und nderungs- .

protokoll vom 1 1.4.57 zum Wortlaut der dem Allgemeinen Zoll- und
Handelsabkommenbeigefgten Zollzugestndnislisten.BGB1. Tl. II, 26. I.60.

Gesetz vom 9.2.60 zu dem Berichtigungsprotokollvom I.7. I955 zu dem
Abkommen ber das Zolltarifschemafr die Einreihung der Waren in die
Zolltarife. BGB1. Tl. II, 19.2.196o.
Income Tax

Verordnung vom 30. I 2.I959 zur nderung und Ergnzung der Lohn-
steuer-Durchfhrungsverordnung,BGB1. Tl. I, 6.1.60.

Customs and Excise Duties

23. Verordnung vom 2.2.60 ber Zolltarifnderungen zur Durchfhrung
des Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle und
Stahl (Spezialwalzdraht).BGB1. Tl. II, 6.2.60.

5. Verordnungvom 2.2.60 zur nderung der Erluterung zum Deutschen
Zolltarif. BGB1. Tl. II, 6.2.60.

I2. Verordnungvom 30.I2.59 zur nderungdes Deutschen Zolltarifs 1959
(Gefriergemse usw.). BGB1. Tl. II, 7.1.60.

22. Verordnung vom 3o.12.59 ber Zolltarifnderungen zur Durch-
fhrungdes GemeinsamenMarktesder EuropischenGemeinschaftfr Kohle
und Stahl (Wlzlagerstahl usw.). BGB1. Tl. II, 7.1.6o.

13. Verordnung vom- 8.2.I96O zur nderung des Deutschen Zolltarifs
1959 (Gefriergemse,usw). BGB1. Tl. II, 13.2.1960.

2I. Verordnung vom 8.2.I96o ber Zolltarifnderungen zur Durchfhr-
ung des Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle
und Stahl (Hochofenstaub).BGBL. Tl. II, 13.2.196o.
Miscellaneous

Bekanntmachung vom 25.I.I960 der Neufassung des Salzsteuergesetzes.
BGB1. Tl. I, 3.2.60.

LUXEMBURG Period from January Ist until February 29th, 1960
Douanes et accises

Arrt ministrieldu lO.12.1959 modifiant le rglement tabli par l'arrt
ministriel du 25.2.1948 pour la perception du droit d'accise sur les tabacs
fabriqus. Mmorial, I 5.I2. I959, no. 58.

NETHERLANDS Period from January Ist until February 29th, I960
Conventions

Supplementaryconvention of 28.1o.59 amending the convention between
the Kingdom of the Netherlands and Canada for the avoidance of double
taxationand the preventionof fiscalevasionin relation to taxationon incom,
signed in London on 2.4.1957. Tractatenblad 1959, no. I73.

Customs and Excise Duties

Royal Decree of 20.I.60 containing publication of the text of the Tariff
Decree I96o. Stb. I96o, no. 30.

Royal Decree of 12.2.6o containing the provisional puttimg into operation
of an amendmentof the Tariff of import duties, adjustmentof some measures

regarding import duties to the new Tariff of import duties. Stb. 196o, no. 43
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Royal Decree of x2.2.60 containing transitory provisions regarding the
Tariff Decree x96o. Stb. I96o, no. 44.

Royal Decree of x2.2.60 containing amendments to the Regulations I954
to the TurnoverTax, and to the Decree TurnoverTax, special regulations II,
Stb. x960, no. 45.

Royal Decree of x2.2.6o containinga list of the import wares, of which the
turnover tax on import will be increased. Stb. I960, no. 46

Royal Decree of x2.2.6o containingamendment III to the Decree Im- and
Export of Agricultural Products I958. Stb. I960, no. 63.

Royal Decree of I9.2.60 containingan amendment to the Royal Decree of
I2.2.60 (Stb. I960, no. 46, see above). Stb. I96O, no. 65

8I



MISCELLANEOUS-FAITSDIVERS

CHILE

Codi/ication
The Minister of Finance has stated that the Government is preparing a

Taxation Code Bill (Proyecto de Cdigo Tributario) which would introduce
important changes into the present taxation system.

A committee was set up in .1959 to revise, rearrange and simplify the
existing tax laws within the limits imposed by Law No. I33O5, using as a

basis the report prepared by a United Nations expert during the previous
Administration.

Source: Bank ol London and South America, Fort-
nightly review, 27 February, I96o.

CONGO

La rpublique africaine Congo (ancien territoire franais d'Outre-Mer en

Afrique Equatoriale) a modifi les mesures prises en faveur des entreprises
nouvelles et les investissementsde capitaux comme suit:

A. - Entreprises nouvelles
Pour entraner l'exonration de l'impt sur les bnfices industriels et

commerciaux, l'installation nouvelle devra tre postrieure au 3I dcembre
I959 et non plus au 3I dcembre 1956. Le simple dveloppement d'une ou

plusieurs activits dj exerces par la mme entreprise ne permet pas de
bnficier de l'exonration. L'entreprise nouvelle ne doit pas concurrencer

les activits exerces d'une manire satisfaisante dans le territoire par des
entreprisesdj existantes.

Une dcisiondu PremierMinistreest ncessairepour confrer l'exonration
qui est dsormais applicable aux bnfices raliss jusqu' la fin de la cin-

quime anne civile qui suit celle du dbut de l'exploitation.
Les dispositions antrieures qui prvoyaient l'exonration des bnfices

raliss afl cours des deux premires annes et le versement d'un impt
rduit au cours des quatre annes suivant l'expirationde la premirepriode
ont t abroges mais, semble-t-il, les entreprises dj installes doivent
continuer bnficier des avantages acquis jusqu' la fin de la priode
prvueprcdemment.

.

On notera que les nouvelles mesures adoptes sont plus favorables un

dveloppementconomique rationnel que les prcdentes.

B. - Investissementsde'capitaux
Les rductionsd'imptsaccordes dans certaines conditionsaux personnes

physiques et morales investissant des capitaux pour leur propre compte au

Congo, sont dsormais tendues aux contribuables (particuliers ou socits)
qui apportent des capitaux une personne physique ou morale en vue de

permettre celle-ci d'effectuer au Congo les investissements prvus prc-
demment.
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Le bnficiaire de l'apport doit notamment prendre l'engagement de
renoncer pour lui-mme, et concurrence des capitaux apports et investis,
aux avantages auxquels il aurait pu prtendre au cas o les capitaux lui
auraient appartenu.

Notons enfin que ces avantages ne se cumulent pas avec les exonrations
dimpts accordes aux bnfices provenant d'installations nouvelles et aux

plus-values rsultant de la cession d'lments de l'actif en cours d'exploita-
tion, en fin d'exploitation,ou de la cession partielle d'entreprise.

En outre le Code de l'Enregistrement, du Timbre et sur le Revenu des
Valeurs Mobilires at modifi et complt ainsi:

a) Enregistrement
Ies cessions et autres mutations titre onreux de crancessont dsormais

assujetties un droit de I franc par Ioo francs.
D'autre part, il est ajout au Code, un Chapitre XV qui numre les

sommes et valeurs atteintes par la prescription et, par suite, dfinitivement
acquises la Rpublique.
b) Timbre

.

Les modifications apportes cette partie du code concernent surtout les
prohibitions en matire de papier timbr.

c) Revenu de valeurs mobilires
Sont dsormais exemptes de l'impt.sur le revenu des valeurs mobilires,

les parts d'intrt dans les socits civiles assujetties l'impt foncier (ou
exemptes temporairement par la rglementation) constitues entre co-

propritaires, et ayant uniquement pour objet la gestion de leurs immeubles
l'exclusion de toutes oprations commercialesse rattachant la profession

d'intermdiaire.
D'autre part, l est prcis que sont considrs comme revenues distribus

et imposablescomme tels l'impt sur le revenu des valeurs mobilires:
a) sauf preuve contraire, les sommes mises la disposition des associs

directement ou par personnes ou socits interposes titre d'avances, de
prts ou d'acomptes;

Lorsque ces sommes sont rembourses la personne morale, elles viennent
en dduction des revenus imposables pour la priode d'imposition au cours
de laquelle le remboursementest effectivement intervenu;

b) Les sommes ou valeurs attribues aux porteurs de parts bnficiaires
ou de fondateurau titre du rachat des parts;

c) Les rmunrationset avantages occultes.
Source: Problmes d'Outre-Mer, 15 Janvier, I 960

LES ETATS DE L'AFRIQUE EQUATORIALE
La coopyationdouanire et fiscale entre les RpubliquesGabon, Congo, Centra-
fricaine et Tchad

Les territoires de la France d'Outre-Mer en Afrique Equatoriale se sont
transformsen rpubliquesautonomes au dbut de l'anne I959.

Il s'agit des Rpubliques Gabon, Congo (Moyen-Congo), Centrafricaine
(Oubangui) et Tchad.

Ces quatre Etats se sont accords cooprer entre autres sur le point de
l'unit douanire et fiscale.

A cette fin on a pris des mesures dontvoici les principales:
L' Union douanire conomique et [iscale

Le plus important des accords conclus peut tre examin sous ses deux
aspects.
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a) Union douanire

cL'Union douanirequatoriale est constituepar les quatreRpubliques.
A l'intrieurde cette union, la circulation des marchandises, des biens et des
capitaux est libre.

La lgislation et la rglementation douanires en vigueur la date de
signature de la convention forment la lgislation et la rglementation com-
munes. Sous rserve des comptencesde la Communaut, les modifications
y apporter tant au point de vue textes que tarifs sont soumises au Comit de
Direction de l'Union Douanire.

La Comitde Directionde l'UnionDouanirecomprenddeux reprsentants
par Etat, dont le Ministre des Finances, ainsi qu'avec voix consultative,
le Prsident de la Banque Centralede l'AfriqueEquatoriale,un reprsentant
de la Communautet un reprsentantde la RpubliqueFranaise (au titre de
l'AssistanceTechnique).

Sur les projets qui lui sont prsents, le Comit de Direction peut, soit:
approuver l'unanimit, et le texte est rendu immdiatement applicable;-

donnerun avis dfavorable,et le projet est rejet;-

donner un avis favorable la majorit, et le projet est transmis pour dci--

sion la Confrencedes Premiers Ministres.
Le Comit de Directionexerce en outre, sous l'autoritde la Confrence, les

pouvoirsrglementaireset de tutelle en matire de douanes, conditionnement
des produits et contrle des poids et mesures, notamment en matire de
transactions),remises de dbets et dcharges de responsabilit,etc.

Un Fonds de solidarit inter-Etats est constitu pour tenir compte des
ingalits rsultant du versement des droits l'importation au budget de
l'Etat dans lequel la marchandise est dclare mise en consommation. Le
rle de transit des Etats du Sud, de la Rpubliquedu Congo par exemple, les
fait en effect bnficier de la majeure partie de ces dclarations.

Le Fonds de solidarit est aliment par un prlvement sur les droits
perus l'importation, selon un pourcentagequi sera fix annuellementpar le
Comit de Direction de l'Union. Pour 1959, 2me semestre, le prlvementa

tfiX 20 %.

La rpartitiondu Fonds de solidarit est effectue sur les bases suivantes;

Rpublique du Gabon . ....... O, I5%
Rpublique du Congo ....... 3 %
Rpublique Centrafricaine ...... 35 %0/

/0

Rpublique du Tchad ........ 6I,85 %

Le Fonds de solidarit n'intervient pas au titre des produits et taxes

l'exportation, la dtermination exacte de l'origine des marchandises la
sortie ne prsentant pas de difficult.

Un prlvement est enfin effectu sur l'ensemble des droits perus par le
Servicedes Douanes,pour assurerson fonctionnementet couvrirses dpenses.

b) Coordination fiscale
Afin d'harmoniser et de coordonner leurs lgislations et rglementations

fiscales, les Etats ont arrt les dispositions ci-aprs:
une tude sera faite en vue de proposer l'unificationou l'harmonisationdes-

lgislations en vigueur, et sera soumise la Confrence des Premiers
Ministres aprs avis du Comit de Direction de l'Union Douanire.
les projets de modificationsenvisags par les Etats concernant:-

1) Lorsque le litige porte sur des sommes infrieures 500.00o Frs CFA de droits frauds ou com-

promis ou 2 millions de valeurs s'il n'ya pas de droits compromis, le contentieuxest du ressort du
chef du Service des Douanes.
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I) l'assiettede l'impt:
sur les bnfices industrielset commerciaux-

intrieur sur le chiffre d'affaires-

sur le revenu des valeurs mobilires-

sur le revenu.-

2) les tarifs des trois premiers de ces impts sont prsents au Comit de
Direction de l'Union Douanire. La procdure est identique celle
concernant la lgislation et la rglementation douanires. En outre, le
Comit se prononce galement sur la possibilit pour un ou plusieurs
Etats d'adopter les textes proposs, sans qu'il soit opportun de les tendre
simultanment aux quatre Rpubliques. Dans le domaine des tarifs et
pour l'assiette des impts sur les salaires et sur le revenu, un appel des
dcisions du Comit peut tre fait devant la Confrence des Premiers
Ministres.
les taxes uniques institues en vertu de la rglementationantrieure sont
confirmes. Il est galementdcidd'tendre ce rgime certains produitsde fabrication locale et de consommationintrieure l'Union. La liste des
entreprises soumises ce rgime est arrte annuellement par le Comit
de Direction; ces entreprises devront justifier l'utilisation des produits,
imports par elles en franchse douanire.

Le taux de la taxe uniquesera fix par la Conrence, aprs avis du Comit
de Direction. La procdurede modificationdes lgislationset rglementations
concernant les taxes uniques est la mme qu'en matire douanire.

Les recettes des taxes uniques sont verses au budget de l'Etat o les
produits aurontt consomms.

Source: Problmesd'Outre-Mer, x 5 Dcembre, 1959.

GERMANY

Besteuerung auslndischer Filnveyleihgesellschaften
Die FinanzbehrdeHamburggbt durch Erlass 53 - S 250I - 29 - v. 29.6.59

zur Frage der steuerlichen Behandlung auslndischer Filmverleihgesell-schaften olgendesbekannt:

,,Bei den Vergtungen, die an auslndische Filmverleihgesellschaftenfr
die mietweise berlassung von Filmkopien zum Zweck der Auffhrung in
deutschen Lichtspieltheaterngezahlt werden, handelt es sich um Vergtun-
gen fr die zeitlich begrenzte berlassung von knstlerischen Urheberrech-
ten. Sofern die auslnd. Filmverleihgesellschaftim Inland eine Betriebsttte
unterhlt oder einen stndigen Vertreter bestellt hat, handelt es sich bei den
Vergtungenum inlnd. Einknfteaus Gewerbebetrieb,die nach 49 Abs. I
Ziff. 2 EStG der beschrnktenEStp. unterliegen. Wird eine inlnd. Betrieb-
sttte nicht unterhalten oder ist ein stndiger Vertreter nicht bestellt, so
gehren die Vergtungen zu den Einknften aus Vermietung und Ver-
pachtung iS des 2I Abs. i Ziff. 3 EStG, die nach 49 Abs. x Ziff. 6 EStG
beschrnkt stpfl. sind.

Es ist jedoch in jedem Fall zu prfen, ob und ggf. inwieweit Regelungen in
den geltenden Abkommen zur Vermeidung einer Doppelbesteuerungeiner
deutschen Einkommensbesteuerungim Wege stehen. In das Bundesgebiet
werden Filme vor allem von amerikanischen, englischen, franzsischen, ita-
lienischen und schwedischen Gesellschaften verliehen, wobei folgendes zu
beachten ist :

Nach den mit den USA, Grossbritannen,Frankreich, Italien und Schweden
abgeschlossenen Doppelbesteuerungsabkommen(DBA) steht das Besteue-
rungsrecht grundstzlichder Bundesrepublikzu, wenn die Vergtungenden
auslndischen Filmverleihgesellschaftenim Rahmen einer von ihnen unter-
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i

haltenen inlnd. Betriebsttte oder stndigen inlnd. Vertretung ihres
gewerblichen Unternehmens zuiessen (Art. 3 der DBA mit Frankreich,
Italien und Schweden; Art. III iVm. Art. II Abs. I Buchst. k des DBA mit
Grossbritannien;Art. III des DBA mit den USA). Zu beachten ist noch, dass
die Begriffe Betriebsttte und stndiger Vertreter fr die Anwendung
der in Betracht kommenden Bestimmungen der bezeichneten Abkommen
enger auszulegensind alsfr die Anwendungdes 49 Abs. I Ziff. 2 EStG.

Fiessen Einnahmen aus der berlassung von Filmkopien den auslnd.
Filmverleihgesellschaftennicht im Rahmen einer inlnd. Betriebsttteoder
stndigenVertretungzu, so steht das Besteuerungsrechtan den Vergtungen
im Verhltnis zu Frankreich, Grossbritannien, Italien und Schweden diesen
Staaten zu (Art. I I des DBA mit Frankreich; Art. II Abs. I Buchst. k iVm.
Art. III und Art. VII Abs. I und Abs. 2 Buchst. b des DBA mit Grossbritan-
nien; Art. Io des DBA mit Italien; Art. 8 des DBA mit Schweden). Eine
Besteuerung nach 49 Abs. I Ziff. 6 EStG kommt in diesen Fllen somit nicht
in Betracht. Im Verhltnis zu den USA steht nur diesen das Besteuerungs-
recht fr die Vergtungen zu, wenn die Gesellschaft berhaupt keine Be-
triebsttte in der Bundesrepublikhat. Dagegen ist ein deutsches Besteuer-

ungsrecht an den Vergtungen gegeben, wenn die amerikanische Film-

verleihgesellschaftim Bundesgebieteine Betriebsttte iS von Art. II Abs. I

Buchst. c des Abkommens unterhlt. (Art. VIII Buchst. b des DBA mit
den USA). Es ist nicht erforderlich, dass die Vergtungen der Betriebsttte
zuiessen oder dass die Betriebsttte in Verleihangelegenheitenberhaupt
ttig wird. So unterliegen die Vergtungen der deutschen Einkommens-
besteuerung zB auch dann, wenn die amerikanische Filmverleihgesellschaft
im Bundesgebiet lediglich einen Synchronisationsbetriebunterhlt, der mit..
dem. eigentlichen Verleih nichts zu tun hat.

Soweit Vergtungenan Filmverleihgesellschaftenin anderen als den oben
bezeichnetenStaatengezahltwerden, geltendie Bestimmungender mit diesen
Staaten ggf. abgeschlossenen DBA.

Steht das Besteuerungsrecht der Bundesrepublik Deutschland zu, so ist
ab Veranlagungszeitraum1959 gem. 50 a Abs. 4 b EStG (bis 1958 nach der

Verordnung v. 6.2.35) die ESt. bezw. KSt. durch Steuerabzug zu erheben.
Der Steuerabzugbetrgt nach diesen Bestimmungen25 vH der Einnahmen,
wenn der beschrnkt Stpfl. die Steuer trgt. Nachprfungen haben jedoch
ergeben, dass ein Gewinn oder ein berschuss der Einnahmen ber die

Werbungskosten, der einen Steuersatz von 25 vH der Einnahmen recht-

fertigen wrde, von den Filmgesellschaften im allgemeinen nicht erzielt
wird. Wenn auch die Verhltnisse bei den einzelnen auslnd. Filmverleih-
gesellschaften sehr stark voneinanderabweichen, so drfte doch nach den

bisherigen Feststellungen ein ESt.-(KSt-) Satz von 5 vH der Vergtungen
in der Mehrzahl der Flle einer Besteuerung nach den tatschlichen Ein-
knften auch unter Bercksichtigungder anteiligen auslnd. Produktions-
kosten sehr nahekommen. Ich bin deshalb damit einverstanden,wenn in den
in Rede stehenden Fllen die ESt/KSt. gem. 50 a Abs. 4 b EStG iVm. 50
Abs. 5 EStG im Wege des Steuerabzugs nur in Hhe von 5 vH der Ein-
nahmen erhoben wird, wenn die Verhltnisse des einzelnen Falles nicht

dagegen sprechen.
Nach dem Wortlaut des 50 a Abs. 4 EStG ist der Steuerabzug ohne

Rcksicht darauf vorzunehmen, ob diese Vergtungen in einer inlnd.
Betriebsttteanfallenoder nicht.

Source: Fi,anz-Rundschau, 20. Dezember, 1959.

IRELAND

From next October the Republic of Ireland will introduce a tax collection
scheme for the taxation at source of salaries and wages: one interesting
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innovation is the omission of code numbers and the printing on employees
personal tax cards of cumulative tax-free allowances.

Source: The Income Tax Digest and Accountants'
Review, February I960.

PARAGUAY

Tax changes
Tax charges on exchange operations were increased by a decree dated

25th January I960: the tax on sales of exchange to banks is increased from
2 per mil to 3 per mil, and on purchases from 4 per mil to 5 per mil.

A new income tax scale has been announced. Tax in Paraguay is levied

only on income from capital and not on income from personal employment.
A 3 per cent tax has been established on the estimated income derived from

premums contracted in Paraguay by insurance companies and their agents
whether or not established in Paraguay.

A law providing for the optional revaluationof assets comprisingspecified
productiongoods, has been introduced. Revaluationmay be effected subject
to a tax of 4 percent on the difference.

Source: Bank of London and South A,nerica, Fort-

nightly Review, 27 February, I960.
TAX AGREEMENTS
Canada-Netherlands

A supplementary convention between Canada and the Netherlands has

been signed, but is not yet in force. It amends the provisons of the original
convention which permitted the payment of dividends free of withholding
tax to companies owning at least 50 % of the voting stock of the payor. The
arnendmentnow provides that a tax of 2 12 % is to be withheld from dividends

paid to a company in one of the States by a company resident in the other
State if, during the whole of the taxation year, the parent company owned
all of the voting stock (except director's qualifying shares), either alone or

in associationwith not more than three other companieseach of whom owned
at least Io% of the voting stock. Where the gross income of such a payor
company is entirely (95 % for the taxation years I957, I958 and x959)
derived from dividends or interest received from non-resident companies,
dividends paid by jt are not subject to any withholding tax provided that

this condition has obtained for the three years preceding the year in which

the dividend is paid. Where the foregoing conditions are not met, tax at the
rate of I5 % must be withheld at source.

Source: The Canadian Chartered Accountant,,
January x960.

German Federal Republic - United Atab Republic
'

Between these two countries agreement has been reached about a double
taxation treaty. On the Arabian side it relates only to the Egyptian province,
and the whole treaty will retroactively apply from January Ist, I958. The

signing can be looked forward to shortly.
In ths connection the Treasurerof the Land Nordrheinland-Westfalenhas

decided to suspend, till the moment of coming into force of the agreement,
the final assessments over the year I958 regarding the Einkommensteuer
and the Krperschaftsteuer (income tax and corporation income tax) to be

levied from:
taxpayers the Federal Republic having derived income from Egypt. in

gp .. taxpayers, having domicile or being registrated in Egypt, who have

derived income from the Federal Republic.
Source: Die Wirtscha/tspr/ung,x5 December, I959.
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DOPPELBESTEUERINGSABKOMMEN

Grundstckgewinn- und Handnderungssteuer. Das deutsch-schweizerische Doppel-
besteuerungsabkommen bezieht sich nicht auf die zrcherische Handnderungssteuer,
wohl aber auf die zrcherische Grundstckgewinnsteuer. Haben die in Deutschland
wohnenden deutschen Aktionre einer Immobiliengesellschaftmit zrcherischemGrund-
stck ihre Aktien verussert,so verletzt die aus diesem Anlass vom zrcherischenGrund-
stckgewinn erhobene .Grundsfckgewinnsteuer das deutsch-schweizerische Doppel-
besteuerungsabkommennicht.

Die deutschen, in Deutschland wohnenden Aktionre einer zrcherischen
ImmobiliengeseUschaft verkauften ihre Aktien gesamthaft an einen Dritten.
Die Gemeindebehrde und die Finanzdirektion entschieden, die Aktionre
htten durch den Aktienverkauf das zrcherische Gesellschaftsgrundstck
tatschlich und wirtschaftlich verussert und es sei eine Grundstckgewinn-
steuer sowie eine Handnderungssteuergeschuldet; das deutsch-schweizerische
Doppelbesteuerungsabkommenstehe dieser Steuererhebungnicht entgegen.

Die Oberrekurskommissionbesttigte die Steuerpfchtgemss I6I Abs. 2

lit. a 14nd I78 Abs. 2 lit. a StG, im wesentlichenunterHinweisauf den Entscheid
vom 2. Mai 1958 (RB I958 Nr. II2). Zuy Anwendung des deutsch-schweize-
rischen Doppelbesteuerungsabkommens erwog die Oberrekl4rskommission im
wesentlichen folgendes:

Das Abkommen zwischen der Schweizerischen Eidgenossenschaft und
dem Deutschen Reich zur Vermeidung der Doppelbesteuerung auf dem
Gebiete der direkten Steuern und der Erbschaftssteuernvom I5.Juli I93I
(BS I2, 60I, im nachfolgendenDBA-D genannt) bezieht sich nach dem Titel
und Art. i neben den Erbschaftssteuernnur auf die direkten Steuern. Als
direkte Steuern im Sinne des DBA-D sind gemss Art. I Abs. I solche
Steuern anzusehen, die auf der Grundlage der in jedem der beiden Staaten
geltenden Gesetzgebung unmittelbar von den Einknten oder von dem
Vermgen oder dem Vermgenszuwachs erhoben werden. Als direkte
Steuern werden insbesondere angesehen die in Anlage A aufgefhrten
Steuern (BS 12, 611).

Die zrcherische Handnderungssteuer fehlt in Anlage A. Da die Auf-
zhlung gemss Schlussprotokoll zu Art. I und 9 nicht abschliessend ist,
muss die Frage in Auslegung von Art. i Abs. i DBA-D entschiedenwerden.
Der Umstand, dass die Handnderungssteuer im Gesetz ber die direkten
Steuern vom 8.Juli I95I geordnet ist, erlaubt nicht die Annahme, die
genannteSteuer sei eine direkte Steuer im Sinne von Art. i DBA-D; denn es

kann nicht dem Ermessen des kantonalen Gesetzgebers berlassen sein,
durch eine rein redaktionelle Massnahme eine Steuer dem sachlichen Gel-
tungsbereich des DBA-D einzuordnen oder zu entziehen. Der Entscheid ist
vielmehrdurch Auslegungvon Art. I Abs. I DBA-D nach llgemeinschweize-
rischer Rechtsauffassung zu treffen (BGE 66 I 270). Darnach gehren
Handnderungsabgabenals Rechtsverkehrssteuernzu den indirektenSteuern
(Blumenstein,Das Doppelbesteuerungsabkommenmit dem DeutschenReich,
Archiv I, 9 und 13; Siegrist, Staatsvertrge zur'Beseitigung der Doppel-
besteuerung, 1939, S. IO7; Lenz, Les conventionssuisses de double imposition,
I951, S. 63). Auf die zrcherische Handnderungssteuer ist demnach das
DBA-D nicht anwendbar.

Die zrcherischeGrundstckgewinnsteuer,welche den durch Handnde-
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rung realisierten Grundstckgewinn zum Gegenstand hat und hinsichtlich
gewisser Tatbestnde den Charakter einer Wertzuwachssteuer trgt, ist
dagegen eine Steuer, die im Sinne von Art. i DBA-D unmittelbar von Ein-
knften bzw. vom Vermgenszuwachserhoben wird (Blumenstein, a.a.O.,
Archiv I, I3; Irene Blumenstein, Inhalt und System der ersten Doppel-
besteuerungsabkommendes Bundes, aufgezeigt am Abkommen mit Ungarn,
Archiv 17, 373). Sie ist in der erwhnten Anlage A als direkte Steuer ge-
nannt, weshalbdas DBA-D auf sie anwendbar ist.

Unbewegliches Vermgen und Einknfte daraus werden gemss Art. 2

Abs. 1 DBA-D, vorbehltlichArt. 2 Abs. 4 und 5, nur in dem Staate besteuert,
in dem sich dieses Vermgen befindet. Einknfte aus unbeweglichem Ver-
mgen sind gemss Schlussprotokoll zu Art. 2 DBA-D auch die Einknfte
aus Verusserungsgeschften. Kapitalvermgen und Einknfte daraus
werden gemss Art. 6 Abs. 1 DBA-D nur in dem Staat besteuert, in dem der

Steuerpichtigeseinen Wohnsitz hat. Fr die Frage, ob ein Vermgensgegen-
stand als unbeweglich anzusehen ist, sind gemss Art. 2 Abs. 3 DBA-D die
Gesetze in dem Staat massgebend, in dem der Gegenstand liegt. Fr die
Auslegung der in Doppelbesteuerungsabkommennicht bestimmten Begriffe
kommt es allein auf das nationale Recht des Vertragsstaates an, der die
Besteuerung durchfhrt (Bundesfinanzhof, 20.Januar I959, n Bulletin for
International Fiscal Documentation 13, I44).

Die angefochtene Grundstckgewinnsteuererfasst, obgleich sie aus An-
lass einer Aktienverusserungerhoben wird, nicht einen Gewinn auf bweg-
lichem Kapitalvermgen, sondern einen Gewinn auf unbeweglichem Ver-
mgen, nmlich den auf dem in Zrich gelegenen Grundstck erzielten Ge-
winn. Die einheitliche Verusserung aller Aktien der X AG, einer Immobi-
lienaktiengesellschaft, wird nach i6I Abs. 2 lit. a StG als Verusserung
des genannten Gesellschaftsgrundstckes gewrdigt. Dies ist mit Art. 2

Abs. x und 3 DBA-D vereinbar, weil es sich um ein zrcherischesGrundstck
handelt. Wenn gemss Art. 2 Abs. 2 DBA-D Nutzungsrechte an unbeweg-
lichem Vermgen sowie Rechte, die auf unbeweglichem Vermgen sicher-
gestellt sind, dem unbeweglichenVermgengleichzuachtensind, so muss dies
hinsichtlich jedes im Eigentumeiner Immobilienaktiengesellschaftstehenden
Grundstckes auch fr die Gesamtheit der betreffenden Immobilienaktien
gelten; denn diese Aktiengesamtheit ist insoweit, als sie alle den Gesell-
schaftsgrundstcken innewohenenden Chancen und Risiken einschliesst, in
strkerem Masse als ein blosses Nutzungsrechtan unbeweglichemVermgen
oder eine grundpfndlich sichergestellte Forderung mit dem Ort der ge-
legenen Sache verbunden. Die Finanzdirektion hat zutreffend darauf hin-

gewiesen, dass bei gegenteiliger Entscheidung in Deutschland wohnende
Personen durch den Hadel mit Beteiligungen an Immobjlienaktiengesell-
schaften, denen zrcherische Grundstcke zustehen, den Wertzuwachs
zrcherischer Grundstcke der zrcherischen Besteuerung entziehen knn-
ten; das knnte ebensowenig dem Sinn des DBA-D entsprechen, wie eine
zrcherische Kapitalgewinnbesteuerungauf Immobilienaktien, soweit diese
die Herrschaft ber deutsche Grundstcke verkrpern und deren Wert-
zuwachs einschliessen (vgl. zum interkantonalenVerhltnis RB i958 Nr. I 1,
Minderheitsbegrndung).Die Lehrmeinung, ein anlsslich der Verusserung
von Aktien des Prvatvermgens erzielter Gewinn sei ausschliesslich im
Wohnsitzstaatsteuerbar (Blumenstein, Die Besteuerung von Gewinnen aus
Aktienverkauf nach dem Doppelbesteuerungsabkommenmit Deutschland,
Archiv 5,227), ist hinsichtlichdes besonderenTatbestandesder Immobilien-
aktien nicht begrndet worden; es kann ihr nach dem Gesagten nicht bei-
getreten werden. Die gesetzmssige Gtundstckgewinnbesteuerungverletzt
demnach das DBA-D nicht. (Oberrekurskommission, 4.Juni 1959, R.
27-29/I958.) Source: SchweizerischesZentralblattfr Staats- und

Gemeindeverwaltung, x5. Februar, I960.
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REVENU DES PERSONNES PHYSIQUES

TOTALISATION DU REVENU (ART. 44, AIN)

La conventiongermann-suissede double impositionne s'opposepas ce que l'on prenne
en considration, pour'dterminer le taux d'impt, le revenu du travail, imposable en

-

Allemagne, d'un contribuabledomicili en Suisse.

H.N. est domicili S. Il taitprofesseur l'Universitde cette ville jusqu'au
printems 1955. Il enseignait, en outre, l'Universit de M., en Allemagne
occidentale. Lors de la taxation ordinaire en vue de l'impt pour la dfense
nationale, 8 priode(I955 et I956), il at impossur la base du revenu acquis
en Suisse, le taux tant toute]ois fix en fonction du revenu total comprenant le
revenu acquis en A llemagne.

Le Ir avril z955, H.N. at mis la retraite par l'Universit de S. Il a

continu son enseignementen Allemagne.L'autorit de taxation a procd son

gardune taxationintermdiairepour la priode allant du Ia avril I955 au 3I
dcembre 1956. Gomme pour la taxationordinaire, le taux at fix en fonction
du revenu total.

Le contribuable a recouru au Tribunal /dral, demandant qu'il ne soit tenu
comte pour dterminer le taux que du revenu acquis et imposable en Suisse.
Le Tribunalfdrala rejet le rec014Ys.

(Rsum.)

Considrants(traduction):
L Le calcul des lments imposables du contribuable n'est pas contest,

tant en ce qui concerne la taxation rdinaire que la taxation intermdiaire
pour la priodepostrieureau Ier avril I955. Le recours porte uniquementsur

la dterminationdu taux applicable et, plus prcisment, sur la question de
savoir si l'on doit aussi tenir compte, pour dterminer ce taux, du revenu de
I52oo francs acquis en Allemagne par le recourant et qui, aux termes de la
convention germano-suisse en vue d'viter les doubles impositions n'est pas
imposable en Suisse. L'article 44, ler alina, AIN, dispose ce qui suit ce

sujet:
Les contribuables qui ne doivent payer l'impt pour la dfense

nationale que sur une partie de leur revenu doivent tre classs d'aprs
leur revenu total. L'impt n'est calcul, toutefois, que sur la base du
revenu assujetti l'impt pour la dfense nationale,mais au taux corres-

pondant au revenu total.
Le sens de cette disposition est clair. Il correspond au systme gnral

adopt en matire d'impt pour la dfense nationale et, en particulier, au

principe de la progression du taux de l'impt consacr par l'article 40 AIN
et par les tarifs y affrents. Comme le relve juste titre le recourant; la
progression du taux de l'impt est fonde sur l'ideque la charge fiscale doit
tre proportionne la capacit conomique du contribuable et que cette
capacit augmente avec le revenu en relation non seulement proportionnelle
mais progressive. Cela vaut aussi pour les contribuablesqui ne doivent payer
l'impt que sur une partie de leur revenu. Leur capacit conomique n'est
pas dtermine par cette seule partie du revenu mais par le revenu total.
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C'est pourquoi le taux de l'impt -- qui n'est peru que sur une partie du
revenu -- doit tre fix en fonction du revenu total. L'artcle 44, Ier alina,
AIN, n'a trait qu' l'impositionde Ia partie du revenu soumis l'impt pour
la dfense nationale; le reste du revenu n'en est pas touch. Il n'existe aucune
relation entre l'impt peru sur la partie du revenu imposable en Suisse et

l'impt peru d'autre part, notammentpar un Etat tranger, sur le reste du
revenu. En matire d'impt pour la dfense nationale, ne louent un rle ni

l'imposition l'tranger, ni la charge totale qui en rsulte pour le contribuable.
Ce dernier est frapp pour la partie du revenu imposable en Suisse et il l'est
selon sa capacit conomique, elle-mme dtermine par son revenu total,
sans que l'on doive examinersi le reste du revenu est impos ailleurs et quelle
est l'importance de cette imposition.

L'arrt concernant l'impt pour la dfense nationale a force de loi. En
vertu de l'article I I4 bis, 3e alina, de la constitution fdrale, il lie le
Tribunal fdral. Celui-ci n'a donc pas examiner si l'article 44, Ier alina,
AIN, est conforme la constitution. Le recourant ne prtend, du reste, pas
que cette disposition soit contraire la constitution. Il se rfre, incidem-
ment, l'article 4 de la constitution, garantissant l'galit de droit, mais
seulement pour y voir le fondement de l'imposition gale des contribuables
selon leur capacit conomique. Ce principe, sur lequel repose aussi l'article
44, ier alina, AIN, n'est pas viol par la dcision attaque.

2. Le recourantfait valoirque la conventiongermano-suisseen vue d'viter
les doubles impositions est aussi fonde sur le principe de l'imposition selon
la capacitconomiqueet il soutient que ce principe at ignor en l'espce.
Il se plaint ainsi, sinon expressmentdu moins implicitement,d'une violation
de la convention.

Le Tribunal fdral a toujours considrqu'il n'y a pas double imposition
internationale lorsque le taux de l'impt sur le revenu est fix en fonction du
revenu total, mais que ce taux n'est appliququ'au revenu imposableen Suis-
se (voir le dernier arrt sur cette question dans le RO 82 I 7 cons. 5, lettre b,
arrt concernant la convention entre la Suisse et les Etats-Unis)x). En ce

qui concerne la convention avec l'Allemagne. Il s'est exprim comme il suit
dans l'arrt publi au RO 62 I 99, cons. 3z): aCe taux (le taux correspondant

la fortune totale et au revenu total) n'est appliqu qu' la fortune et au

revenu imposable en Suisse. Le recourant n'est pas impos plus forte-
ment sur ses immeubles sis en Suisse et sur les revenus qui en proviennent
du fait qu'il est aussi soumis une autre souverainet fiscale; il lui est
seulement appliqu, comme tous les contribuables, un taux d'impt
correspondant sa capacit conomique. Il ne doit payer sur ses immeubles
sis en uisse et sur les revenus qui en proviennentque les impts qu'il devrait
sur ces mmes lments s'il n'tait soumis qu' la souverainet fiscale suisse,
sa fortune et son revenu restant les mmes. Contrairement l'opinion du
recourant, l'impt payer dont il est question dans cette dernire phrase ne
concerne que l'impt suisse. Cela est vident, car, selon la convention ger-
mano-suisse, il ne peut tre questiond'un autre impt pour des immeubles sis
en Suisse et pour leur rendement. La rserve que la Suisse a toujours faite en
faveur de l'applicationdu taux correspondantau revenu total et la fortune
totale est inscrite maintenantsous le chiffre I4 du protocole additionnel la
conventiongermano-suisse,du g septembre I957, et at reconnue express-
ment par l'Allemagne (FF x957 II 6I5).

Du principe de l'imposition d'aprs la capacit conomique inhrent
cette rglementationdcoule le droit pour les Etats contractants d'imposer
la part du revenu soumis leur souverainet fiscale au taux correspondantau
revenu total, car seul le revenu total exprime la capacit conomique du
contribuable. On ne peut pour autant en dduire une limite maximum de la

) Archives 25, I32 et RDAF x957, t8.
') Archives 5, 299

9I



Case Law III Jurisprudence

charge fiscale que ne devrait pas dpasser le montantttal des impts perus
par les deux Etats. Chaque Etat juge la capacitconomique du contribuable
d'aprs son droit, indpendammentde la mesure adopte par l'autre Etat et
sans prendreen considrationles impts perus par ce dernier. La convention
germano-suisseen vue d'viter les doubles impositions rpartit les lments
imposables entre les deux Etats; chacun ne peut imposer que les lments
attribus sa souverainet fiscale; mais, sur le mode de leur imposition -- et
la dtermination du taux de l'impt en fait partie -- chacun reste libre et
n'a pas tenir compte de la charge totale qui rsulte du fait que les deux
Etats imposent les objets qui leur sont attribus selon leur propre lgislation.
L'opinion du recourant aurait pour consquence que l'Etat qui juge avec

plu de modration la capacit conomique et, partant, peroit des impts
moins levs devrait encore les rduire, le cas chant, parce que l'autre
Etat, appliquant une notin plus svre de la capacit conomique, peroit
des impts plus levs et que, de ce fait, la charge totale devient plus lourde.
Le prsent cas dmontre clairement ce fait: L'Allemagne a des impts plus
levs que la Suisse et impose le recourant pour son revenu acquis en Alle-
magne plus fortement que ne le ferait la Suisse pour un revenu semblable;
ds lors, la charge fiscale qui le frappe est plus leve qu'elle ne le serait si
tout son revenu tait imposable en Suisse, mais aussi moins leve qu'elle
ne le serait s'il n'tait imposable qu'en Allemagne. Cependant, ni la loi
suisse, ni la loi allemande, ni la conventionne prvoient un maximum que la
somme des impts perus dans des deux Etats ne devrait pas dpasser. Le
fait que la chargetotaleexcdepeut-tre la capacitconomiquedu recourant

juge d'aprs le droit suisse n'est pas d aux impts suisses, mais aux impts
allemandscalculssur la base d'une notionplus svrede la capacitconomi-
queet il ne saurait tre questiond'obliger la Suisse en tenir compteen rdui-
sant les impts dus en vertu de sa propre lgislation. Inversment,on pourrait
dire que la capacit conomiquedu recourant juge d'aprs le droit allemand
n'est pas puisepuisqu'ilpaie moins d'impt sur son revenu acquisen Suisse
qu'il n'en paierai en Allemagne. Le recourant tant soumis deux souve-

rainets fiscales, sa situation est moins favorable que s'il tait imposable en

Suisse seulement et elle est en mme temps plus favorable que s'il n'tait
imposable qu'en Allemagne. Ni le principe de l'galit devant la loi ni celui
de la bonne foi, ni celui de l'imposition selon la capacit conomique ne

peuvent amener la Suisse renoncer imposer le revenu soumis sa souve-

rainet fiscale conformment sa lgislation pour le motif que l'Allemagne
impose plus fortement la part du revenu qui lui et attribue. Une telle
restrictionconstitueraitune immixtioninadmissibledu droit allemanddans le
domaine de la souverainet fiscale suisse, qui n'aurait rien voir avec la

rpartition des lments imposables opre par la convention.

(Tribunal fdral, 2 mai 1958, H. N. c. Commission de recours du canton
de St-Gall; Archives 27, 178.)

Source: Revue de droit administratit et de droit
fiscal, Novembre-Dcembre1959.
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REVENU DES PERSONNES PHYSIQUES. - IMPOSITION DES
BNFICESEN CAPITALD'UNESOCITEN NOM COLLECTIF

(ART. 21, ler AL., LETTRE D, AIN)

Un immeuble qui est la proprit des membres d'une socit en nom collectif, qui est
mis gratuitementparcesderniersla dispositionde la socitet qui figure dans la compta-
bilit commerciale,fait partie de la fortune commercialede la socit et non de la fortune
prive des associs. Il en est ainsi mme lorsque l'immeuble, en partie, n'a past utilis
qu'indirectement des buts commerciaux.

Les frres St. exploitaient, so4s la forne d'une socit en nom collectif, un

atelier de rparation d'autos et de motos ainsi qu'un garage Z. Ils taient, en

outre, propritaires parts gales de l'immeuble B. dans lequel se trouvait
l'exploitationde la socit en nom collectif. L'immeuble figurait dans la compta-
bilft de la socit. Au registre foncier, toutefois, il tait inscrit sous 1e nom des
associs.

Au coursdes anndes I945 I950, les fyres St. comptabilisrentdes plus-values
sur l'immeuble pour un montant total de 78 000 franss, plus-values qui furent
imposes.

En 1950, les frres St. conclurent un contrat de vente de l'immeuble pour le
prix de I8o 000 francs. Dans un contrat complmentaire, l'acheteur s'ongagea

payer aux vendeurs une somme de 70 000 /rancs titre d'indemnit pour le
manque gagner rsultantde la cessationde l'exploitationdans l'immeublevendu,
ainsi que pour les frais de dmontage, de transport et d'entreposagedes installa-
tions.

En I95I, les frres St. extournrentpar le dbit du compte de profits et pertes
les lus-values comptabilises et imoses dans les annes pycdentes. En
mme te,nps, ils amoytirent le compte inmeuble d'un montant de 70 000 francs
correspondant l'indemnit due par l'acqureur et comptabilisde dans le mme
exercice, bien qu'elle ne leur ait drd verse qu'en 1952. Quant au prix de vente
de I80 000 francs, il futpay en I953, au momentdu transfertde la propritde
l'immeuble.

Lors de la taxation en vue de la 7e priode(I953 et I954; I95I et I952 tant
les annes de calcul), un litige survint entre les associs et les autor,ts fiscales
sur 'impositionde l'indemnitde 70 000 francs et sur l'amortissementde 78 000

tancs opy par l'extouynedes plus-values comptabilises atrefois. L'autorit
de taxation refusa de reconnaitre cet amortissement. elle considdra aussi comme
dldment du revenu imposable des associds, raison d'une moiti chacun, l'indem-
nitd de 70 000 .francs. La Commission cantonale de recours confirma cette
taxation.

Le recours de droit administratifne portaitque sur l'impositionde l'indemnit
de 70 000 francs. Le Tribunalfdrala veiet le recours.

(Rsum.)

Extrait des considants (traduction):
I ...

)
2....

3....
-
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4 En matire d'impt cantonal, la commission suprieure de recours du
cantonde Zricha considrque l'indemnitde 70 000 fr. provient de la vente
de l'immeuble et doit tre prise en considration pour le calcul du bnfice
soumis l'impt zurichois sur les bnfices immobiliers. En ce qui concerne

l'impt pour la dfense nationale, l'Administrationfdrale des contributions
ne peut se raillier ce point de vue, que les recourantsont fait leur. Il s'agit,

son avis, d'une indemnit verse pour la renonciation une activit but
lucratif ou l'inaccomplissementde celle-ei, indemnit soumise l'impt pour
la dfense nationale en vertu de l'article 2 I, ler alina, lettre a, AIN, que
l'immeuble fasse partie ou non de la fortune commerciale. La Commission
cantonale de recours de l'impt pour la dfense nationale considre, quant
elle,que la somme de 70 ooo francs entre de toutes faons dans le calcul du
revenu soumis l'impt, qu'on la considre comme bnfice commercial
ordinaire ou comme prix de vente de l'immeuble.

En fait, on peut se dispenser d'examinersi l'on a affaire un revenu acquis
en compensation au sens de l'article 2 I, Ier alina, lettre a, AIN, ou une

partie du prix de vente de l'immeuble. Dans le premier cas, on se trouverait
videmment en prsence d'un revenu commercial imposable auprs des
associs selon leur participation, soit raison d'une moiti chacun (art. I8, 2e

al., AIN). Mais il n'en va pas diffremmentdans le second cas.

Le bnfice provenant de la vente de l'immeuble B. a t ralis dans
l'exploitation astreinte tenir des livres de la socit en nom collectif; il
entre donc dans le calcul du revenu imposable en vertu de l'article 2 I, ier

alina, lettre d, AIN. Le fait que l'immeuble n'tait pas inscrit au nom de la
socit dans le registre foncier n'estpas dterminantpuisqu'ilappartenaitaux

propritaires (associs) de l'entreprise et non des tiers indpendants. La
socit a utilis l'immeuble des fns commerciales; elle y a exploit son

atelier de rparationet son garage. Les associs l'ont mis sa disposition cet
effet et cela gratuitement. Ils l'ont aussi, trs logiquement, fait figurer dans
la comptabilitde la socit; ils ont, dans les annes I945 I 950, comptabilis
des plus-valuessur cet immeubleet en ont crdit le comptede rsultat. Si, en

partie, l'immeublen'a pas servi ou n'a servi qu'indirectement des buts com-

merciaux, cela est irrelevant. Aucun partage n'atoprdans la comptabilit
et il ne saurait l'tre, non plus,pour l'imposition. On doit admettre, d'aprs
l'ensemble des circonstances, que tout l'immeuble faisait partie de la fortune
commerciale de la socit et non de la fortune prive des associs (arrt non

publi du 26 septembre 1958 en la cause H. et B. ). Si donc l'indemnit de

70 000 francs reprsente une partie du prix de vente, elle doit tre comprise
dans le calcul du revenu imposable conformment l'article 2 I, Ier alina,
lettre d, AIN.

5. Les recourants objectent en vain que cette indemnit a djt greve
par l'imposition des plus-values de 78 000 francs comptabilises dans les
annes 1945 195o. Ces deux articles doivent tre traits sparment. La
socit a comptabilis dans ces annes des augmentations de valeur et ces

augmentations ont t imposes en vertu de l'article 2I, Ier alna, lettre f,
AIN. L'indemnit de 70 000 fr. reprsente un nouveau revenu; elle est soit
une indemnitveIse pour la cessationd'une activit ou pour l'inaccomplisse-
ment de celle-ei (art. 2 I, Ier al., lettre a, AIN), soit la contrepartie d'une
nouvelle plus-value de l'immeuble. En fait, la comparaison entre le prix de
vente augment de cette indemnit (250 000 fr.) et la valeur comptable
augmente des plus-values comptabilises de 78 000 fr. (15o 000 fr.) fait
ressortir un bnfice en capital beaucoupplus importantque cette indemnit.

6. On ne saurait soutenir que l'incorporation de ces 70 000 fr. dans le
calcul du revenu imposable de la 7e priode constitue une imposition antici-

pe inadmissible. Il n'est pas contest que ce montant at comptabilisen

1) Archives 27, 333.
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I95I et touch par la socit l'anne suivante. L'autorit fiscale tait en

droit de l'ajouter aux recettes de la priode de calcul comprenant les annes

I95 I et I952. Si, en dfinitive, cette somme avait du tre rembourse, il
aurait t question d'une dduction lors de la taxation en vue de la priode
ultrieureentrant en ligne de compte. Pour le reste, il est clair qu'aux fins de

l'imposition, en 8e prode, du bnfice en capital (restant), seul devra tre

pris en considration le montant de 180 000 fr., l'indemnit de 70 000 fr.
ne devant pas tre comprise dans ce calcul; en outre, la valeur comptable
devra tre augmente des plus-values comptablilises dans les annes I945

I 950 (cons. 5 in fine).
(Tribunal fdral, 3 octobre I958, M. St.-L. c. Commission de recours du

canton de Zurich; Archives z7, 330.)
Source: Revue de droit administratif et de droit

tiscal, Novembre-Dcembre, I959
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LUXEMBOURG - UNION ECONOMIQUE
BELGO - LUXEMBOURGEOISE

COUR SUPERIEURE DE JUSTICE
(CASSATION CRIMINELLE)

I9 novembre I959

1O Union Economiquebelgo-luxembourgeoise-Dfensede percevoirdes droits ou taxes
quelconquesdans les relations des deux pays de l'Union- Dfense ne visant que les
taxesdedouanesoud'accises l'exclusiond'autresmesuresetdispositionsdecaractre
fiscal- Convention belgo-luxembourgeoisedu 25 julet 1921, approuvepar la loi
du 5 mars 1922, art. 3.

2' Taxe d'importation- Caractre- Impt intrieur luxembourgeois- Taxe d'm-
portation ne constituantpas un droit de douanes ou d'accises-- Marchandisesimpor-
tes de Belgique-- Perceptionde la taxe d'importationpas contraireaux dispositions
de la convention d'Union Economique belgo-luxembourgeoise- Taxe perue
l'occasiondu passage des marchandisessur la frontire- Irrelevance- Convention
belgo-luxembourgeoisedu 25 juillet 1921, approuvepar la loi du 5 mars 1922, art. 3;
arr. g.-d. du 26 octobre 1944, art. er et 2.

I L'article 3 de la convention dUnion Economique belgo-luxembourgeoisedu
25 juillet I92I, lequel prvoit la dfense de ercevoirdes droits ou taxes quel-
conquesdans tes relationsdes deuxpays de l' Union, ne vise que l'incompatibi-
lit de l'tablissementde taxes de douanes d'attises les principes deou avec
lUnion dans les relationsentre les deux pays, l'exclusiondes mesures et des
dispositions de caractre fiscal gnralement quelconques, pour autant que
celles-ci ne peuve,t tye considres comme droits de douanes.ou d'accises.

2 La taxe d'importation constitue un impot intdieur luxembourgeois.et non

pas un droit ayant lg caractred'Une taxe douanikre ou d'accise.
Il s'ensuitque les dispositions lgales relatives la taxe importation ne

tombent pas sous la dfense de la perception des droits ou taxes prvue
l'article 3 du tyait dUnion Econoniquebelgo-l4xembourgeoisedu 25 juillet
I92I en ce qui concern les marckandisesimportes de Belgique.

Lacirconstanceque la taxe d'importationest perue l'occasiondu passage
des marchandises sur la frontire constitu une simple mesure d'excution
touchant le lieu de la perception de la taxe et n'est pas de nature im-
primer cette taxe le caractre d'un droit de douane.

MIN. PUBL. -- BRANDENBURGER.

Sur Ze moyenunique,
tir de la violation des articles 3 et 9 de la convention dtablissant une Union
Economique entre le Grand-Duch de .Luxembourg et la Belgique, signe
Bnxelles le 25 uillet 192I et approuve par la loi du 5 mars I922, des dis-
positions de la convention instituant entre le Grand-Duchdde Luxembourg et la
Belgique un rdgime commun en matire de rdglementation des importations,
des exportationset du transit, signe Bruxelles le 23 mai I935 et approuvde par
la loi du I5 uilllet I935, des paragraphes Ier et I5 de la loi allemande du I6
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octobre I934 dite Umsatzsteuergesetz,ensemble les articles Ier et 2 de l'ayyt
grand-ducal du'26 octobre I944 concernant les impts, taxes, cotisations et
droits, qui a maintenu en vigueur ladite loi du x6 octobre I934, et de l'article
29 de la loidu 28 janvier I948 tendant assurer la juste et exacte perceptiondes
droits d'enregistrementet de succession,

en ce que l'arrt attaqud, sans examiner en /ait si le prvenu avait commis les
inftactionsynises sa charge, a prononc son acquittement, au motif eyronque
les textes lgaux et rglementaires dont la violation lui tait yepYoche, pour
autant qu'ils concernent les importatio,zs de Belgique, seraient contraires aux
traitds susdits liant le Grand-Duch ce pays voisin, lesquels prdvoient qu'il y
aura entre les deux pays libertd de commerce pleine et entire sans entraves nz

prohibition d'importation et a, par consquent, refus d'appliquer la sanction
prvue l'article 29 de la loi du 29 janvier x948 pour le cas de non-paiement
]rauduleux de la taxe dite d'importation,

alors pourtant que cette taxe n'est pas un droit de douane, mais un impt sur
le chiI/ve d'aHate qui ne constitue, ni en droit. ni en fait, une entyave l'impor-
tation et ne porte aucune atteinte la libertd du commerce entre les pays de
l' Union;

Attendu que Brandenburgertait prvenu d'avoir, en contravention de la
loi du 28 janvier I948 tendant assurer la juste et exacte perception des
droits d'enregistrement et de succession et de l'arrt grand-ducal du 28
juin I946 concernant la taxe d'importation, import de la Belgique dans le
Grand-Duchune quantit de caf torri, en se soustrayantau paiement de
la taxe dimportation de 2%;

que la Cour d'appel a dcid que la taxe d'importation perue la fron-
tire belge constituerait une entrave l'importation, de sorte que les dis-
positions affrentes seraient inconcilibles avec celles du trait d'Union
Economique entre le Grand-Duch et la Belgique, lesquelles prvoient qu'il
y aura, entre les pays de l'Union, libert de commerce pleine et entire, sans

entraves, ni prohibition d'importation, de transit ou d'exportation et sans

perception de droits ou taxes quelconques;
qu'en cas de conflit, la loi internationale devant prvaloir sur la loi natio-

nale, la sanction pnale prvue pour la prvention mise charge de Branden-
burger n'aurait pas de base lgale;

Attendu qu'aux termes de la convention tablissant une Union Economi-
que entre le Grand-Duch de Luxembourg et la Belgique, les dispositions
luxembourgeoisesconcernant la douane et les accises sont abroges et rem-

places par les dispositions belges afrentes, que les deux Etats seront con-
sidrs comme ne formant qu'un seul territoire au point de vue de la douane
et des accises communes et que le produit des droits d'entre, de sortie, de
transit, des droits d'accises et de recettes douanires extraordinairessont
considrercomme recettecommunede l'Union;

Attendu que dans les conditions donnes et en prsence encore de la
stipulation expresse que la frontire douanire entre les deux pays sera

supprime, le Grand-Duch a renonc ncessairement maintenir et crer
des droits et taxes quelconques pouvant avoir le caractre de droits de
douanes ou d'accises;

Attendu que l'art. 3, al. I, de la convention de l'Union Economique qui
prvoit la dfense de percevoir des droits ou taxes quelconquesdans les rela-
tions des deux pays de l'Union ne fait qu'exprimer la consquence se d-
gageant des stipulations internationalessus-indiqueset ne peut done viser
que l'incompatibilitde l'tablissementde taxes de douanes ou d'accises avec

les principes de l'Union dans les relations entre les deux pays;
Attendu pourtant qu'aucunedispositiondu trait d'Union Economiquedu

25 juillet I92 I, ni encore de la convention du 23 mai x935 sus-spcifie,
n'interdit aux Etats contractants d'tablir des mesures et de prendre des
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dispositions de caractre fiscal gnralement quelconques, pour autant que
celles-ci ne peuvent tre considres comme droits de douanes ou d'accises;

Attendu quil y a donc lieu de dterminer la nature de la taxe d'importa-
tion;

Attendu que l'art. I de l'arr, g.-d. du 26 octobre 1944 concernant les im-

pts, taxes, cotisations,et droits dispose que sont tenues pour valables et
continuent tre appliques toutes les dispositions et mesures prises par
l'ennemi avant le I o septembre 1944 relatives aux impts, taxes, cotisations
et droits; que l'art. 2 prcise que l'art. I vise entre autres l'impt dnomm
par sa dsignation allemande: Umsatzsteuer,);que l'art. 6 du mme arrt

grand-ducal dicte des prescriptions spciales au sujet de cet impt sur le
chiffre d'affaires et du mode de perception de la taxe d'importation (Aus-
gleichsteuer),pour autant que les importationsproviennentde la Belgique;

Attendu que la loi allemande du I6 octobre I934 relative cet impt,
vise par les dispositions ci-dessus nonces, prvoit dans son paragr, I

qu'est soumise l'impt sur le chiffre d'affaires (Umsatzsteuer) l'importation
de marchandisesdans le pays, en spcifiant qu'il s'agit d'un impt compen-
satoire (Ausgleichsteuer); qu'il est encore prcis au paragr. I 5 que cet

impt est considrer comme un impt de consommation au sens de la loi
gnrale des impts;

Attendu qu'il s'ensuit que la taxe d'importation constitue un impt
intrieur luxembourgeoiset non pas un droit ayant le caractre d'une taxe
douanire ou d'accise;

Attendu que la disposition de l'art. 4 de la loi du 25 mai 1946 apportant
certaines modifications au rgime de l'impt sur le chiffre d'affaires, qui
charge l'Administrationde l'Enregistrementde la perception de l'impt sur

le chiffre d'affaires et de la taxe d'importation, ensemble la disposition de
l'art. 29 de la loi du 28 janvier 1948 tendant assurer la juste et exacte

perception des droits d'enregistrement et de succession, qui prvoient les
sanctions pnales pour les infractions aux dispositions relatives aux impts,
droits et taxes dont la perception est attribue l'Administration de l'En-
registrement,constituentdes mesures d'excutonet d'applicatondes dispo-
sitions Igales de la loi organiquesur la taxe d'importationet sont partant de
la mme nature que cette dernire loi;

Attendu ds lors que.tant les dispositions lgales relatives la taxe d'im-
portation que celles vises l'alina qui prcde ne tombent pas sous la
dfense de la perception des droits ou taxes prvue en l'art. 3 du trait;

Attendu au surplus que cette taxe ne saurait tre considr comme une

entrave l'importation et la libert de commerce entre les deux pays de
l'Union Economique;

Attendu en effet que par la loi belge du 28 aot I92 I il attabli une taxe

spciale, dite taxe de transmission, qui de faon gnrale a le mme objet que
la taxe d'importation luxembourgeoise; que l'application de ces mesures

fiscales tant en Belgique qu'au Grand-Duch n'a cependant pas troubl
l'quilibre commercial entre les deux pays;

Attendu que ces taxes, loin de crer une discrimination l'gard des
importationsde marchandisesde l'un des pays de l'Union dans l'autre, n'ont
pour rsultat que de mettre au mme niveau les charges grevant les trans-
actions afrentes traites dans chacun des pays; que ces taxes perues dans
les deux Etats ne sont donc pas de nature infiuencer dfavorablement les
libres relations commerciales l'intrieur de l'Unon Economque, n
entraver le trafic des importationset exportationsentre les deux Etats;

Attendu d'ailleurs qu'aucun des pays contractants n'a dans le pass
soulev le moyen de l'incompatibilitde ces taxes avec les principes poss
au trait; que bien au contraire, en les appliquant constamment depuis le
dbut de l'Union Economique, tant la Belgique que le Grand-Duch ont

98



Luxembourg -- Unon Economique belgo-luxe,nbourgeoise

manifest clairement que dans leur intention commune le trait les liant
s'accommodede la cration des taxes en question;

Attendu enfin que la cironstance que la taxe d'importation est perue
tt l'occasion du passage des marchandisessur la frontireconstitue une simple
mesure d'excution touchant le lieu de la perceptionde la taxe et n'est pas de
nature imprimer cette taxe le caractre d'un droit de douane;

Attendu qu'il s'en dgage que l'arrt attaqu a faussement interprt les
textes viss au mmoireet qu'il est tt casser pour violation de la loi;

Pay ces motifs,
la Cour de cassation, ou M. le Vice-prsidenten son rapportet M. le Procureur

gnral d'Etat en ses conclusionsconformes,
reoit le recours en la forme;
le dclare fond;
en consquence casse et annule, mais dans l'intdrt de la loi seulement.

l'arrt attaqu du 20 janvier 1956;
ordonne que le prsent arrt sera transcrit sur les registres de la Cour

d'appelet que mention en sera faite en marge de la dcisionannule;
laisse les frais charge de l'Etat.

Source: Pasicrisie Luxembourgeoise, 196o,
Ire et 2e livraisons.

,
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REVIEWS - COMPTES RENDUS

AUSTRALIA

N. E. CHALLONER, J. M. GREENwOOD and D. L. MAHONEY: Challoner and
Collins Income Tax lw and practice (Commonwealth). Fourth cumulative

supplement (June 1958). The Law Book Co. of Australasia Pty. Ltd., i40
Phillip Street, Sydney, 1958,459 PP
A review of the main work of this voluminouswork on Australian income

tax was published in Bulletin Vol. X, p. I62. The present fourth cumulative
supplenent contains all income tax legislation passed subsequently to the
publicationof the parent volume and up to 3oth June, 1958. Decisions of the
High Court of Australia reported up to Ist June I958 and decisions of the
various Boards of Review which are considered of sufficient importancehave
been included or noted, while reference is also made to relevant English
decisions. As in the main volume the subject matter is indexed by paragraph
numbers. The user first refers to the index of the parent volume and to the
paragraphnumber there given and for additionalmatter turns to that numb-
er if it occurs in the fourth supplement. The supplement is cumulative and,
therefore, reference need not be made to previous supplements unless it is
desired to ascertain the law as it stood at an earlier date.

AUSTRIA

Dr'ERNST FRITSCH: Das Recht der Einkommen- und Krperschaftsteuer. 22.-

25. Ergnzungslieferung. Industrieverlag Peter Linde, Dominikanerbastei
Io, Wien I.
Eine Wrdigung dieser Loseblattausgabe des Oesterreichischen 'Ein-

kommen- und Krperschaftsteuerrechts ist im Bulletin Bd. XI, S.I2O/12I
erschienen. Die Ergnzungslieferungen22 und 23 enthalten u.a. die Doppel-
besteuerungsabkommen mit England und U.S.A., Erlsse ber Saarland,
auslndische Versicherungsgesellschaften,Bausparvertrge, Paschalierung
und die EinkommensteuernovelleI957. Die 24. Ergnzungslie/erung bringt
u.m. die Einkommensteuernovelle 1958 und Erlsse ber Progressions-.
vorbehalt, Seeschiffahrt, Kraftfahrzeugpauschale,Flugzulage.
Mit der 25. Ergnzungslie/erung, Mrz 1959, wird eine Auswahl aus der
Rechtsprechunggebracht. Sie erstreckt sich auf die Erkenntnisse von etwa

Juli 1957 bis September 1958. Eine entsprechende Auswahl ist getroffen
und der Inhalt kurz und prgnant wiedergegeben. Weiter bringt diese
Lieferung eine grosse Anzahl von Erlssenund ein neues Gesamtschlagwort-
verzeichnis.

Dr. ERNST STRACK: Das Umsatzsteuerrechtin Theorie und Praxis. 3. Auflage.
WirtschaftsverlagDr. Anton Orac, Graben 1 7, Wien I.
Eine Besprechung der neuen Auflage dieses Werkes wurde in Bulletin

1959, S.295 verffentlicht.
Nunmehr ist auch der II. Teil dieser Loseblattausgabein der Umfang von

484 Seiten erschienenund zugleich der erste Nachtrag zum I. Teil.

Dr. ERNST FRITSCH: Das internationaleStuerrecht. 4. Nachtrag (September
1957)- Industrie-VerlagPeter Linde, Dominikanerbastei IO, Wien I.
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Eine Besprechung dieses Werkes wurde im Bulletin Bd. XI, S-216 ver-

ffentlicht. Der vorliegende 4. Nachtrag bringt die neuen Doppelbesteuer-
ungsvertrge mit England und den U.S.A. Darber hinaus bringt er neben
einigen Erlssen eine eingehende Darstellung des deutschen Steuerrechts.
Schliesslich sind auch Erlsse ber die Steuer-Erstattungenauf Grund des
Artikels 25 des Staatsvertragsabgedruckt worden.

BELGIUM

VICTOR PAUWELS : Le nouveau Gode des Impts sur les Revenus. Les Editions
Excelsior, Bvd. de Smet de Naeyerlaan 255, Bruxelles.
Le supplment, 1959, no. 4 a paru contenant des modificationsqui mettent

jour ce livre, un compte rendu duquel at publi dans le Bulletin Tome
XII, p. 33

Analyse conomique et fonctionnelle des dpenses de l'Etat en Belgique, aux

Pays-Bas et au Luxembourg I957-I958-I959. Scretariat Gnral de
L'Union Douanire Nerlando-Belgo-Luxembourgeoise, I70, rue de la

Loi, Bruxelles, 40 PP.
Le prsent rapportanalyse, suivant les critresconomiqueset fonctionnels

les dpenses de l'Etat, en Belgique, aux Pays-Bas et au Luxembourg,
affrentes aux annes 1957-59; les chiffres pour I959 ont trait aux projets
de budgets.
EDGARD SCHREUDER: Les impts sur les Yev6n14$. Prcis de lgislation et de

jurisprudence. Complment. Etablissements Emile Bruylant, Rue de la

Rgence, 67, Bruxelles, I960, 3oi pp.
Le prsent Complment vise rendre compte des innovations intervenues

au cours des deux dernires annes et des acquisitionsjurisprudentiellesles

plus marquantes. Plusieurs chapitres du Prcis ontt compltement rema-

nis, notamment ceux qui traitent de la procdure en ses diffrentes phases.
L'introduction a t augmente de quelques aperus sur le caractre de

l'impt et de la loi fiscale. Un sommaire de Ia fiscalit d'Eta,t et de la para-
fiscalit y a galementt ajout. Un compte rendu du chef d'oeuvre at

publi dans le Bulletin Vol. XII, p. 156/157.
Recueil des Lois Fiscales sous la surveillance de F. AMERIJcKx, Professeur

ordinaire l'Universit de Gand. Edit par l'Union belge des Conseillers
fiscaux, Documentation juridique et fiscale A. van der Leest, 343, Avenue
des Pagodes, Bruxelles II.
Les Complments g et Io, I959, de ce livre sur le systme fiscal belge un

compte rendu duquel at publi dans le 'Bulletin Vol. XII,p. 32 ont paru.
Ils contiennent des feuillets remplacer pour les parties Lois et arrts
divers relatifs aux impts sur les revenus; Code des taxes assimiles au

timbre.

Jurisprudence Fiscale et Sociale. Publi par Documentation juridique et
fiscale A. van der Leest, 343, Avenue des Pagodes, Bruxelles II.
Les Supplments x959 no I2 et 960 nos. I et 2 de cette documentationsur

la jurisprudence fiscale belge ont paru.

CANADA

JOHN G. McDONALDand DAvID A. WARD: Canadian Income Tax. Fourteenth
(cumulative)Supplement.Butterworth & Co. (Canada) Ltd., 1367 Danforth
Avenue, Toronto, I958, I94 PP.
This Supplement incorporates all current amendments to the statute law

and brings the case law up to November I5, I959. All the statutory amend-
ments and judicial decisions are fully integrated with the text of the book
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itself. They have received the same treatmentas those reterred to in the Text
and, though slightly shorter in exposition, the comment and critical analysis
takes the same form as that in the book. A review of Canadian Income Tax
was published in 'Bulletin Vol. XI, p. 23. Further supplements will be
cumulative and will replace those which preceded them.

The Canadian Tax Foundation, 154 University Avenue, Toronto I, has
issued the following publications:i. The National Finances 1959-60, I64
Pp.
This is the fifth edition of this analysis of the revnues and expenditures

of the Government of Canada. The National Finances has become a familiar
feature of the Foundation'sannual publishing program.
2. GWYNETH McGREGOR: PersonalCorporations, 28 pp.

This study of the background and the treatment under the Canadian
Income Tax of the Personal Corporations has appeared as No. 18 in the
series Canadian Tax Papers.

FRANCE

Code Annotd des Impts Directs. Publis par les Editionsd'Imptset Socits,
I4' rue Clapeyron, Paris-8e.

Des comptes rendus de ces tomes excellents sur le systme fiscal franais
ont paru dans le Bulletin Tome XI, p. 126 et 332. La Mise jour de janvier
96o qui at publie rcemmentcontient des pages nouvellespour les tomes
I, II et III. Compte tenu de ces Io9 feuillets de refonte les tomes indiqus du
Code annot sont jour Octobre 1959.

LES PUBLICATIONSFRANCIS LEFEBVRE, I5, rue Vite, Paris (I7e)
Les Feuillets de documentation pratique constituent une encyclopdie des

impts sur feuillets mobiles. Tous es impts directs sont rpartis en trois
tomes sous fort reliure Tim. Deux volumes sont consacrs respectivementaux
Taxes sur le Chiffre d'affaires et aux Contributions indirectes. Un autre
volume est consacr au Securit sociale et Legislationdu travail. Les Feuil-
lers constituent une documentation essentiellement pratique. Au point de
vue fond, ils excluent les considrationspurement thoriques. Ils regroupent
les diffrentes dcisions prises par l'Administration et par la jurisprudence
autour d'ides gnraleset dgagentclairementles principesqui en dcoulent.

Les Feuillets de documentationpratique sont classs en un certain nombre
de Sries. Chaque Srie est consacre l'tude d'un sujet bien dtermin:
soit un impt, soit une catgorie de revenus, soit encore un ensemble de
dispositions se rapportant au mme problme. La plupart des Sries sont
elles-mmes dcoupes en plusieurs Divisions. Chaque Division comporte

son tour un certain nombre de paragraphes faisant l'objet d'un numrotage
continu. Priodiquementles abonnes reoivent un envoi de nouveaux feuil-
lets destins mettre jour leur collection. Chaque envoi comprend en

gnral des feuillets blancs (feuillets de refonte) qui remplacent en tout ou
en partie les anciens feuillets de la Srie ou Division correspondante, et des
feuillets de mise jour (feuillets verts de premire mise jour ou feuillets
jaunes de seconde mise jour) destins complter les feuillets existants.

Quant aux solutions rcentes, parues postrieurement aux derniers feuil-
lets classs dans la collection Impts directs, celles-ci sont publies dans le
Bulletin mensuel de documentationpratique (sous couverture bleue).

Quant aux solutionsrcentes, parues postrieurementaux derniers feuillets
classs dans les collections Impts directs et Chiffre d'Affaires celles-ci sont
publies dans le Bulletin mensuel de documentation pratique des impts
directs et des droits d'enregistrement et dans le Bulletin de documentation
pratique des taxes sur le chiffre d'ai/aires et des contributions indiyectes. Ces
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Bulletins reprennent, toujours suivant la mme classification (par Srie,
Division, paragraphs) toutes les informations parues dans le courant du
dernier mois. Celles de ces informations qui, en raison de leur importance ou

de leur urgence, ne peuvent attendre la publication du prochain bulletin
mensuel, sont immdiatement diffuses aux abonns par des Feuillets

rapides envoys aussi souvent qu'il est ncessaire. Les solutions publies
dans les feuillets rapides et bulletins mensuels sont ultrieurement reprises
dans les Feuillets de base lors des refontes ou mises jour priodiquement.
E.-P. PLAGNOL: Les Impts. Thorie et pratique fiscales. Troisime dition.

Juin I958 Mise jour au zet Octobre I959. En vente chez l'auteur, 6, Rue

George Eastman, Paris (XIIIe).
Un compte rendu de cet ouvrage sur le systme fiscal franais at publi

dans le Bulletin Tome XII, p. 356. La prsente mise jour comporte les

dispositions nouvelles entres en vigueur entre le Ier juillet I958 et le 30
septembre 1959 et l'analyse du projet de Rforme Fiscale soums la Com-
mission des Finances la date du Ier octobre I 959 *

WILLIAM GARCIN ET FRAIOIS HEPP: Receuils pyatiques du droit des af/aires
dans les pays du marchcommun. Tome I Rgimedes Socits, Suppldments
5, 6 et 7, Collection Jupiter. Editions Jupiter, 23 Rue du Mont-Thabor,
Paris Ier.

Un compte rendu de cet ouvrage sur le droit des affaires dans les pays du
March Commun at publi dans le Bulletin Vol. XIII p..105, Les Suppl-
ments 5,6 et 7 ont paru et consistent en 76, 86 et 28 pages. Ils contiennent en

outre suite et fin de la traduction de la loi sur les socits par actions en

Allemagne (Aktiengesetz) et quelques textes lgislatifs de la France et des

Pays-Bas.
Editions Techniques, I 28 rue de Rivoli, Paris (Ie) a publi les mises au

courant suivantes l'oeuvre Juris Classeurs, DroitFiscal, un compte rendu

duquel at publi dans le Bulletin Tome XII, p. 356
JURIS-CLASSEUR.Code fiscal.-Imp6tsdirects. 1959, no. II7, II8.
JURIS-CLAsSEUR.Commentaires ,Impts directs o. I959, no. Io38, xo39.

uRIS-CLASSEUR. Code fiscal sChi/Ire d'affaires , z959, no. 5517, 5 I 1 8.
URIS-CLASSEUR. Commentaires Chiffre d'al/aires,) . I959, no. 6o38, 6o39.

JURIS-CLASSEUR.Droit fiscal d'Outre Mer. I959, no. 3o35, 3o36, contenant un

nombre de feuillets sur le systme fiscal marocain.

GERMANY

KORN-DIErz: Doppelbesteuerung. Loseblattsammlung mit Einfhrung und

Erluterungen. 5. Ergnzungslieferung Januar z96o. I 52 Seiten. Preis
DM Io.50 Gesamtweyk, ergnzt bis I. Januar I960, 745 Seiten 8. ln
LeinenordnerDM 38.- Verlag C. H. Beck, Mnchen und Berlin.

Die 5. Ergnzungslieferung umfasst: die Abkommen zur Vermeidung der

Doppelbesteuerungund ber gegenseitige Amts- und Rechtsfllebei Steuern
vom Einkommen, vom Vermgen, bei Grund- und Gewerbesteuern mit dem

Grossherzogtum Luxemburgvom 23.8.1958 und mit dem Knigreich Nor-

wegen vom I8.II.I958; die Abkommen ber die Vermeidung der Doppel-
besteuerung bei den Einknften aus dem Betrieb der Seeschiffahrt und der
Luftfahrt mit der Sdafrikanischen Union vom I7./28.9.I956 und mit dem
Libanon vom 26.7.x958/I2.3.I959;das Abkommen ber die Vermeidung der

Doppelbesteuerungauf dem Gebiete der Luftfahrt mit Brasilien vom I8.7.
z958; die Abkommen betreffend die Vermgensabgabe aus dem deutschen
Lastenausgleichmit dem Knigreich Belgien vom 24.9.1956 und mit Spanien
vom 8.4.I958; das Zusatzprotokoll vom 20.3.I959 ber nderungen des
deutsch-schweizerischen Abkommens vom I 5.7. I93 I n der Fassung des
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Zusatzprotokolls vom 9.9.1957; deutsche Verwaltungsvorschriftenber die
Erstattung der Kapitalertragsteuerim Verhltnis zur Schweiz. Ferner sind
einige Bltter zwecks Ergnzung und berarbeitungausgewechseltworden.
In Vorbereitungist die Neufassung des deutsch-schweizerischenAbkommens
von I93I nach den Zusatzprotokollenvom 9.g.I957 und 20.3.i959 sowie das
neue Abkommen mit Pakistan.

Im Titz-Verlag, Gartenstrasse 32, Mondorf (Rhein) sind erschienen:
I. Einkommensteuer 958. Krperschaftsteuer. Im Bundesgebiet und in
Berlin (West) mit der Einkommensteuer-Tabellefr 1958. Bearbeitet von
Dr. HANS EICHE.
2. In der Reihe InternationaleSteuern herausgegebenvon Dr. HANS EICHE:
I3 Lieferung. Niederlande. Bearbeitet von J. VAN HOORN Jr. und D. A. vAN

WAARDENBURG.

Steuergesetze. Textsammlung mit Verweisungen und Sachverzeichnis.
ErgnzungslieferungJanuar I96o. I92 Seiten. In SchlaufeDM 420 Haupt-
band: I5. Auage. Stand 6. Januar I96o. x7o2 Seiten Dnndruckpapier.
In LeinenordnerDM 28.- Verlag C. H. Beck, Mnchen und Berlin.
Mit der Ergnzungslieferung Januar 196o werden die nderungen der

Lohnsteuer-Durchfhrungsverordnungund die neue Fassung der Lohn-
steuer-Jahresausgleichsverordnung,die am 24. Dezember 1959 bzw. am 6.
Januar 1960 verkndet wurden, gebracht. Ferner sind das Zehnte Gesetz
zur nderung der Ausgleichsteuerordnung, die Verordnung zur nderung
der Befrderungsteuer-Durchfhrungsverordnungvom 29. August 1959
sowie das Gesetz ber steuerliche Massnahmen bei Erhhung des Stamm-
kapitals aus Gesellschaftsmittelnund bei berlassung von eigenen 'Aktien
an Arbeitnehmervom 30. Dezember 1959 bercksichtigt.Sci]liesslichenthlt
diese Lieferung noch die Texte der Verkehrsteuergesetze in der Fassung,
die sie durch die Bekanntmachungenvom 24. Juli I959 erhaltenhaben, sowie
die nderungen, die sich bei den Durchfhrungsverordnungen zu den
Verkehrsteuergesetzen ergeben haben.

CARL HERRMANN, Dr. GERHARD HEUER, Dr. ARNOLD HEINING und OTTO
VON SCHILLING: Kommentarzur Einkommensteuereinschl. Lohnsteuer und
Krperschattsteuer. 8 Auflage. Lieterung 42, Dezember 1959, Verlag Dr.
Otto Schmidt, Ulmenallee96-98, Kln-Marienburg.
Ausser allen wichtigen Gesetzestextenentblt das Werk auch ein umfang-

reiches Sachregister. Die bewhrte Loseblattformhlt den Kommentarstets
auf dem laufenden. Fundstellen zu Rechtsprecbung und Schrifttum sind
bersichtlichin Registern angeordnet.

Mit der vorliegenden Lieferung werden die Erluterungen zum Lohn-
steuerrechtauf den neuesten Stand gebracht.

Fr die nchste Lieferung ist insbesondere eine Erluterung der Bestim-
mungenber die Veranlagung von Ehegatten und den Tarif ( 26 ff., 32 ff.
EinkStG) vorgesehen.

Dieser Lieferung wird auch der Text der KrpStDV 1959 beigegeben.
Steuerrechtsprechung in Kartei/ortn. Verlag Dr. OTTO SCHMIDT, Ulmenallee

96-98, Kln-Marienburg.
Das Werk ist die Fortfhrungder von SenatsprsidentMrozekbegonnenen

Sammlung hchstgerichtlicher Entscheidungen in Steuersachen, der ,Mro-
zek-Kartei, die bis 1944 erschienen ist. Die StRK enthlt als vollstndige
Sammlung:I. die Entscheidungen des Bundesfinanzhofep, 2. Urteile des
RFH von 1944 bis zu dessen Auflsung im Jahre I945 und 3. die Entschei-
dungen des OFH in Mnchen. Die StRK wird besonders wertvoll durch den
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gleichzeitigen Abdruck der vollstndigen Urteilsbegrndungen mit dem

Gesetzestext in einer kommentarhnlichenForm der Anordnung, besondets

auch wegen der ausfhrlichen Register. Erschienen sind die Lieferungen
96, Dezember I959, und 97, Januar I96o.

Schnellka,tei des deutschen Rechts. Reihe III. Verlag Dr. Otto Schmidt,
Ulmenallee 96-98, Kln-Marienburg.
Die Schnellkarteides deutschenRechts ist die umfangreichsteSammlung

von deutschen Gesetzestexten, Verordnungen und Richtlinien. Sie bringt
die vollstndigen amtlichen Texte einschliesslich der ergnzenden Bestim-

mungen, der Durchfhrungsverordnungen und der zugehrigen Neben-

gesetze. Die Texte sind in klarer, bersichtlicher Form angeordnet. .Das
Gesamtwerkerscheint in drei Reihen. Die Reihe III enthlt Steuerrechtmit

Lastenausgleich.
Erschienen ist die Lieferung 96, Oktober 1959, Inhalt: KStR I959,

nderungen der BefStDV, GewStR I958 u.a.m.

Die Verlagsbuchhandlung des Instituts dev Wirtschaftspyfer, Cecilienallee

36, Dsseldorf, hat die folgenden Werke verffentlicht:

I. Dr. HEINZ-JURGEN WERTH : VorstandundAufsichtsratin der Aktiengesell-
scha[t, 196o, I25 S

Bei den Ausfhrungen wird zunchst vom Aktiengesetz ausgegangen und
danachauf Grund einer Enquetegezeigt, wie die Praxis die rechtlicheNorm

ausgefllt hat. Schliesslich werden die Reformvorschlge zum Aktienrecht
behandelt.
2. In der Schriftenreihedes Institutsfr Steuerrechtder Universittzu Kln

herausgegebenvon Prof. Dr. ARMIN SPITALER
Band 6 ARNOLD DITZ: Pensionsrckstellungen im Einkommensteuerrecht,
1959, 296 S.
Die Arbeit zeichnet sich dadurch aus dass sie im breiten Umfang die

arbeitsrechtliche Lage, namentlich auch die neueste Rechtsprechung des

Bundesarbeitsgerichts, bercksichtgt.
Band 7 KLAuS TOMFOHRDE: Die dynamische Bilanzau#assung und das

Bilanzsteuerrecht, I959, I94 S.
Die Zusammenschau wirtschaftswissenschaftlicher Erkenntnisse und

rechtlicher Gebote ist dem Autor dieses Buches sehr gut gelungen.
Band 8 WILHELM WESTERHOFF: Unklare Rechtsgestaltungenin ihrer Bede-

tung [r das Steuerrecht, 1959, Io6 S.
Die Untersuchungdes Autors ist grndlich und wirft klrendes Licht auf

viele schwierige Frage.
Band g WOLFGANG KHLER: Probleme des Unwandlungs-Steuerrechts, I959,

74 S.
Die Verbindung des Umwandlungs-Steuergesetzes mit dem brigen

Steuerrecht wirft eine Reihe von Fragen auf. Der Autor hat es bernommen
eine Reihe der umstrittenen Fragen zu klren.

Band Io GERD MLHAUSEN: Der Versptungszuschlagnach r68 Abs. 2 AO,
I959, 9I S.
Der Autor liefert hier die erste zusammenfassende Darstellung dieser

Rechtsmaterie.
Band I I FRIEDHELM BREUERS: Die Rechtszge im franzsischen Steuer-

recht, 1959, 1 70 S.
Die vom deutschen Recht abweichende Regelungder Rechtszge im fran-

zsischen Steuerrecht ist vom Autor grndlich durchforscht worden.

Band I2 RIcHARD JUNG: Die /reigebige Zuwendung im Erbschaftsteuerrecht,
1959, 72 S.
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Es handelt sich hier um einen steuerrechtlichen Wirtschaftsbegriff,
dessen Auslegung und Anwendung in der Praxis immer Schwierigkeiten
macht. Die UntersucSung von Richard Jung ist die grndlichste die bisher
erschienen ist.

GREAT BRITAIN

G. S. A. WHEATCROFT: The taxation ol gilts and settlements including pension
provisionsby StampDuty, Estate Duty, Income Tax and Surtax. Third edi-
tion. Sir Isaac Pitman & Sons, Ltd., Barker Street, Kingsway, London
W.C. 2, I958, 249 PP.
The second edition of this book appeared in I954 and a review of it was

published in Bulletin Vol. XI, p. 48.,Since then a large number of legislative
and judicial changes in the relevantlaw-hastaken place. The main legislative
changes relate to Estate Duty and are contained in Sect. 38 of the Finance
Act, 1957, which alters the basis of ascertainmentand valuation of gifts, and
Sect. 23 of the Finance Act, 1958, which imposes a charge for duty on a

number of transactions in connection with settled property. Apart from the
changes the original arrangementof the book has been-maintained, although
a large number of passages have been rewritten or amplified to bring them
into line with modern knowledge on the subject. The length of the book has
increased by some 55 pages.

MOROCCO
ANDR THRIOREAU: Gode Fiscal. Edit par Fidutec (Fiduciaire Marocaine

d'Editions Techniques), 81, rue Colbert, Casablanca.
A review of this looseleafbook on the tax system of Moroccowas published

in Bulletin Vol. XI, p. 37 The Supplement of August, 959 contains a number
of pages to bring subscribers up to date as regards new tax measures. It
contains texts on Taxe des Prestations, Impts des Patentes, Impts sur les
bnfices Professionels, Organisation gnrale des douanes, Importation-
Exportation,Rgimesdouaniersspciaux, Taxes intrieursde consommation,
Impts sur produits miniers, Enregistrement.
NETHERLANDS

Mr. J. C. DE WAARD, j. TIGGELMAN and R. M. SMITS: Omzetbelasting (Sales
Tax). Fiscale handleidingvoor de practijk. Vuga-Boekerij,Arnhem.
In 'Bulletin Vol. X, p. I5I a review of this loose-leaf handbook on the

Dutch Sales Tax legislationwas published.Supplement37 has been published.
A. M. DIJK,.G. JANSEN, J. C. ScHRooT and F. VERSTEGEN: De Gemeentelike

Belastingen. (Municipal Taxes). Vuga-Boekerij, Arnhem.
A review of this loose-leafwork on municipal taxes in the Netherlandswas

published in 'Bulletin Vol. XI, p. I47. Supplement30 has appeared.
FED losbladig fiscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.

Roemer Visscherstraat 29, Amsterdam-West I.

Nos 706-725 of this weekly, which contains tax articles, discussionsof case

law and resolutions,and answers to questions as regards Dutch tax problems,
have appeared.

FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,
Amsterdam-West I.
A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribers every month. The cards are filed per
act and then per article. The issue Vol. z2, nr. 5 has been published.
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W. E. C. DE GROOT: Nederlandse Belastingwetten.
N. Samson N.V. -- Publisher -- Alphen aan den Rijn, Netherlands.
The five volumes of this loose-leaf system on Dutch taxation contain the

texts of the Dutch tax acts. The nos I54-I56 of the supplements, which keep
these volumes up -to-date, have been published.

H. W. VERMEULEN and H. G. M. WARDENIER:Teruggaafvan omzetbelasting
bij uitvoer. Volume I and II. N. Samsom N.V. -- Publisher -- Alphen
aan den Rijn, Netherlands.
Supplements 49-53 to these loose-leaf volumes have beenpublished.

De Euromarkt in de praktijk. (The European market in practice). Edited by
DRs. TH. C. HIJzEN a.o.N. Samsom N.V. Alphen aan den Rijn. Supple-
ments I4-I6.
A review of the first supplement to this loose-leaf book on the European

market was published in Bulletin XII p. 271.
The Supplement 20 has appeared.

,4. van Keulen: Familie-Naamloze Vennootschappen. 2nd edition. Fiscale

Monografen, No. 2. AE. E. Kluwer, Deventer, 1959, 144 PP Price f 7,20.

In this book the author discusses the tax problems which confront the

family company during its foundation, existence and liquidation. Attention
is paid to companiesestablishedabroad, the shareholdersof whichhave resid-
ence in the Netherlands, and to Dutch companies with shareholders living
abroad. Not only the tax problems of the family company itself are treated
but also those of the founders, the shareholders, the managers and the
directors.

Euromarkt-Nieuws. Uitg. Mij. AE. E. Kluwer, Deventer, Netherlands.
This monthly periodical on the Common Market forms part of the loose-

leaf service issued by the same publisherand a review of which was published
in Bulletin Vol. XII p. 269. We mention the followingarticleswhich appeared:
American foreign investments; Development of economic integration;
Agricultural policy; European Parliament.

DR. H. L. DRosT : De Personeelsvoorzieningen.Fiscale Monografien No. I4.
AE. E. Kluwer, Deventer, 1959, 246 Pp.
In this book the consequences in taxation of the provisions in the labour

contract for the employerand employeeare treated extensively.The authors'
considerations include not only the income and company tax but also the
property and directors' tax, the succession and stamp duties. Much attention
is paid to case law and important cases are explained and discussed exten-

sively.

C. VAN SOEST and A. MEERING: Leidraad bij de Belastingstudie. Volume I.
Supplement 4. S. Gouda Quint. D. Brouwer en Zoon. Uitgevers in het
Huis de Crabbe, Arnhem.
This is the tourth supplement to this loose-leaf work on Dutch taxation, a

review of which has been published in Bulletin, Volume XI p. 229.

P. KARMELK: Besluit op de VennootschapsbelastingI942. (Company tax Act,
I942) 4th edition. Supplement 7, February Ist, I96o. De Belastingwetge-

ving. Serie D.B. No. 13. J. Noorduijnen Zoon N.V. -- Gorinchem -- Nether-
lands.
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NEW ZEALAND

Taxation Tables 1959. I5th edition. Incorporatinga commentaryon the I959
Land and Income Tax Amendment Acts contributed by CHARLES A.
STAPLES. FinancialPublicationsLtd., 33 Jessie St., Wellington, N.Z., 1959,
II2 pp.
Ths edition, like the previous one, (review in Bulletin Vol. XIII, p. 115)

has been compiled in two parts. Part I incorporates reviews of the two Land
and Income Tax Amendment Acts, 1959, contributed by Mr. CHARLEs A.
STAPLES in collaborationwith Mr. FRANK H. RoDWAY. The tables applicable
to the income year 196o will be published in a special editioncomingout in
MarCh, 196o. In Part II the Estate and Gift Duties section has been replaced
with new material. The 1959 AmendmentAct is reviewed and examples show
the calculation o£ the. widowand child exemptionswhere the exemptionsare

subject to a maximum allowance.

SPAIN

Manual de la Administracin. Boletines de Informacin.T.A.L.E., Hortaleza
20, Madrid.

In Bulletin Vol. XIV p. 3I a review of part one of this Manual de la
Administracin was published. This second part is a binder containing the
monthly Bulletins which are sent to subscribers regularly. There are two
Sections. In Section one recent legislation and case law can be found while
Section two is devoted to studies and commentary. In this Section problems
of general and topical interst are discussed. These volumes are practical
guides for those who have to do with Spanish taxation and they can be
recommended as reliable and useful sources of reference.

SWEDEN

MARTIN NORR, FRANK J. DUFFY and HARRY STERNER. Taxation in Sweden.
World Tax Series, The Law School of Harvard University. Little, Brown
and Company, 34 Beacon Street, Boston 6, Massachusetts, I959,723 PP.

Taxation in Sweden is the first book in the English language to give a

complete and authoritative survey of one of the world's most advanced tax

systems. With a high standard of living and a well-developed industrial
structure, Sweden has more taxpayers than many countries vastly larger in
size. While tax rates are high, Sweden's tax provisions give business tax-

payers a degree o flexibility in the determination of taxable income that is

scarcely matched elsewhere n the world. To an unusual extent Sweden's
tax structure reects an effort to use taxation not only as a revenue device
but also as an instrument of economic policy designed to enlist private
capital in the task of leveling the business cycle.

Like other volumes in the WORLD TAX SERIES, Taxation in Sweden has
been prepared by the staf of Harvard Law School's International Program
in Taxation, in consultation with the United Nations Secretariat. The text
follows the pattern of other books in the Series and so provides opportunity
for comparison of the Swedish tax system with others. The introductory
chapter of the book gives the reader a survey of the Swedish tax system
aganst the background of a highly developed industrial, commercial, and
social welfare system. This is followed by a summary presentation of the

integrated national and local income taxes to acquaint the reader with the
basic principles of these major levies. The detailed analysis of the income tax
covers nine chapters, including one on the international aspects of income
taxation. A special chapter deals with the national net wealth tax, an annual

levy on the capital of individuals and some other taxpayers. Other chapters
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are devoted to inheritance and gift taxes and to excise taxes. Import duties
are outlined in summary form. Sweden's methods of tax administration,
including the relatively new National Tax Board, which provides taxpayers
with advisory opnions on the tax consequences of proposed activities, are

also considered, and examplesof income tax computationsand reproductions
of income tax forms, with translations, are included.

SWITZERLAND

Rechtsbuch der schweizerischen Bundessteuern. Begrndet von Dres. J. und E.
HENGGELER, fortgefhrt von Dr. ANTON PESTALOZZl. Nachtrag 3r -

September I959 Verlag fr Recht und Gesellschaft, Bundesstrasse I5,
Basel.

Eine Besprechung dieses vorzglichen Werkes, das eine Sammlung der

eidgenssischen Steuergesetzgebung enthlt, ist m Bulletin XI, S. 153
erschienen.

Die vorliegende 31. Ergnzungslie/erung bringt das Doppelbesteuerungs-
abkommen auf dem Gebiete der direkten Steuern und der Erbschaftssteuern
zwischen der Schweizerischen Eidgenossenschaft und der Bundesrepublik
Deutschland mit Abnderungen und Ergnzungen gemss Zusatzprotokoll
vom 9. September 1957 und Zusatzprotokoll vom 20. Mrz 1 959 Weiter
enthlt diese Lieferung einige Kreisschreiben und Bundesratbeschlsse
ber u.a. das revidierte Doppelbesteuerungsabkommenzwischen der Schweiz
und der Bundesrepublik Deutschland, die Ausfhrung des Doppelbesteue-
rungsabkommensmit den VereinigtenStaaten von Amerika, Grossbritannien,
Dnemark, den Niederlanden, Vereinbarungen zwischen der Schweiz und
Frankreichber die Durchhrungder Entlastungvon den im Abzugswegean

der Quelle erhobenen Steuern vom Einkommen aus beweglichem Kapital-
vermgen und zwischen der Schweiz und Oesterreichber die Durchfhrung
der Rckerstattungder im Abzugswegean der Quelle erhobenen Steuern von

Einknften aus beweglichem Kapitalvermgen. Schliesslich bringt dieser

Nachtrag die Notenwechsel zwischen der Schweiz und Belgien betreffs der

Besteuerung von Unternehmungender Schiff- und Luftfahrt und das Merk-
blatt 35 fr Grossisten. Zur besseren Orientierungber die sehr umfangreich
gewordene Abteilung I B (Internationale Vertrge) enthlt der vorliegende
Nachtrag fr jedes Land eine besondere Leitkarte in welcher alle Bestim-

mungen des betreffenden Landes aufgefhrt sind.

UNITED STATES

FederalTax Treaties. Prentice-Hall, Englewood Cliffs, New Jersey.
A review o this useful book on the tax treaties concluded by the United

States of America with other countries was published in Bulletin vol. XII,
p. 173. Supplementsz8-24 contain the Indian tax treaty, and revisions of and
amendments to the Pakistan, Switzerland, Belgium and Norway income tax

treaties.

NORTHEASTERN UNIVERSITY, Institute of Taxation: Sxth Annual Federal
Tax Forum, September I8 and I9, I959. Northeastern University, 360
Huntington Avenue, Boston 15, Massachusetts.

These Proceedingscontain a.o. the following sections: Proposed changes in

Subchapter C, K and J; The handling of tax matters before the Internal
Revenue Service; Procedures at the Informai conference level; Procedures

at the appellate division level; The technical amendments Act; Recent tax

developments affecting business decisions; recent developments affecting
depreciation.
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Papers and Proceedingsof the Con[erenCe on agricultural taxation and economic
development. Held under the auspices of the International Program in
Taxation, January 28- February3, 1954. Edited by HASKELL P. WALD and
JosEpH N. FRoOMKIN. Law School of Harvard University, Cambridge,Massachusetts, 1954,439 PP
In this publication is put at the disposal of research workers, officials of .

governmentand internationalagencies the combinationof factualknowledge,preliminaryanalyses, exchanges of thinking and research suggestions which
the Conference brought into focus on the agricultural tax problem. The
Papers and Proceedings are divided into four parts. Part One presentsThe Work of the Conference including a summary of the discussions and
the reports of the four working groups. The remainder of the volume is
made up of working papers, arranged in groups which proceed from general
problems of fiscal policy in relation to economic development, to more.
specific treatments of agricultural taxation, and finally, to detailed studies
of methods of agricultural taxation in selected countries.

STANFORD G. Ross and JOHN B. CHRISTENSEN: Tax incentives for industryin Mexico. A report of a study carried out in Mexico during the summer of
I958. Law School of Harvard University, Camblidge, Massachussets,
I959, 256 PP.
This report makes a useful contribution to the literatureon tax incentives.

The selection of Mexico for a case study resulted primarily from an awareness
that Mexico has had some 20 years of experience with tax incentives, much
of it during Mexico's period of rapid industrial expansion. In this case studyfirst a brief review of the industrial development of Mexico is presented,then follows an analysis of the major factors, governmentaland nongovern-mental, which, in addition to tax exemption, have promoted such develop-ment. Next, the tax exemptionprogram itself is analysed from the standpointof its legislative development over the years. Then the present legislative
pattern and the current practice are presented in detail. The studyconcludes with an analysis of the economic effects of the Mexican tax
exemption program.

Prentice-Hall, Inc., EnglewoodCliffs, New Jersey has published the followingbrochures in Section 2 of the Federal Tax Report Bulletin:
I. I959 Year-end tax tactics, I959, I6 pp.
2. How to get favorable capital-gain treatment, I960,28 pp.
3. Key moves to cut company taxes, I96o,30 pp.
4. Individual Federal income tax specimen returns. Completelyworked out
for filing in 196o, 48 pp.
5. Corporation, Partnership and Fiduciary Federal income tax specimenreturns. Completelyworked out for filing in 196o,64 PP.

The SOUTHWESTERN LEGAL FOUNDATION, HillCrest at Daniels, DallaS 5,Texas has published: Proceedings o/ the Tenth Annual Institute on Oil and
Gas law and taxation as it a//ects the Oil and Gas Industry. Editor ARMIN
CAROL ERNST. Matthew Bender & Company, 255 Orange Street, Albany,New York, 1959, 566 Pp.
In this volume important present-day problems of the Oil and Gas Indu-

stry are discussed by a distinguished group of lawyers who are acknowledg-ed authorities on specific phases of oil and gas law and taxation as it affects
the oil and gas industry. These articles form the basis for th several lectures
delivered during the three-day session of the Tenth Annual Institute on Oil
and Gas Law and Taxation presented by the SouthwesternLegal Foundation
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in cooperationwith the SMU School of Law. The articles have been expanded
beyond their original lecture form and enjoy the advantage of footnote
quotations and other helpful addenda. We mention the following articles on

taxation: Another look at the economic interest concept; Estate and Gift
tax consequences of Oil and Gas ventures; Recent developments in Oil and
Gas taxation; 1958 amendments to subchapter C and I affecting Oil and Gas
interests; subchapter S -- election of taxable status for Oil and Gas opera-
tions; What can Oil and Gas expect n federal taxation

Federal income, estate and gi/t tax proiect. Income tax problems ot corporations
and shareholders. The American Law Institute, I33 South 36th Street,
Philadelphia 4, Pa., I958,496 pp.
This is a report of working views of a study by the American Law Institute

Staff and American Bar Association, Section of Taxation Liaison Committee.
The topics considered involve corporate distributions to shareholders,
corporate liquidations, the formation of corporations, corporate reorganiza-
tions and divisions, collapsible corporations, corporate transfers involving
net loss carryovers, multiple corporations, the definition and treatment of
debt, attribution of stock ownership and allied matters. In effect, nearly all
the principalproblemsn the corporationarea have been under consideration.
The study has resulted n working views in the form of tentative suggestions
for a number of considerable changes in subchapter C of the Internal
Revenue Code.

The PractisingLaw Institute, 20 Vesey Street, New York 7, N.Y. has publish-
ed in its Series Current Problems in Federal Taxation a revised edition of
JOSEPH TRACHTMAN: Estate Planning
The State and Local systemof New York I959. State Office Building, Depart-
ment of taxation and finance, Albany I, N.Y. 29 pp.
This booklet contains a chapter on the historical developmentof the State

tax system, chapters on the taxes imposed in New York State, tables on tax
collections and charts.
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DEUTSCHE BUNDESREPUBLIK- UMSATZSTEUERREFORM

Nachdem wir im Bulletin, Vol. XIII, Seiten 365-368, bereits einen Artikel
berdie Rejormvorschlge(aus dem JahresberichtBundesverbanddey Deutschen
Industrie) abgedrckt haben, mchten wir unten einige Regierungsstandpunkte
geben.

Der Bundesministerder Finanzen ETzELsagte in der 93. Plenaysitzung des
Bundestages.

Zu unserer steuerpolitischenGenerallinie gehrt in diesem Jahr vor allem
die Reform der Umsatzsteuer. Die vorbereitenden Arbeiten sind inzwischen
so weit fortgeschritten,dass sich gewisse Lsungen abzechnen.

Alle berlegungen mssen davon ausgehen, dass die Steigerung der
Bundesausgabenkeine Verminderungdes Umsatzsteueraukommenszulsst;
dieses Aufkommenmuss auch knftig den wachsendenSozialprodukt folgen.
Eine nderung des Umsatzsteuersystems, etwa der bergang zu einer
Mehrwertsteuermit Vorsteuerabzug,darf daher kein Risiko fr den Haushalt
enthalten. Nach den angestelltenUntersuchungenist ausserdem zu erwarten,
dass ein solcher Systemwechselzu erheblichen nderungender Preiskalkula-
tion in der Produktion, im Grosshandel und im Einzelhandel fhren wrde.
Hieraus knnte sich je nach der Konjunkturlageeine Verzerrung des Preis-
gefges und damit die Gefahr von Preissteigerungen ergeben. Schliesslich
ist z. B. eine Mehrvertsteuer, wie die Untersuchungen technischer Sach-
verstndiger ergeben haben, fr Wirtschaft und Verwaltung schwerer zu

handhaben als die jetzige Umsatzsteuer. Besonders im bergang wrden
Verwaltungsschwierigkeiten auftreten. All diese Grnde sprechen dafr,
dass eine schnelle Umstellung aut ein anderes Steuersystem nicht mglich ist,
also die Einfhrung eines anderen Systems noch in dieser Legislaturperiode
undurchfhrbarwre.

Unter diesen Umstnden ist es erklrlich, dass weite Kreise der ffent-
]ichkeit und auch des Parlaments uns empfohlen haben, auf eine System-
nderung zunchst zu verzichten und statt dessen im Rahmen der gelten-
den Allphasen-Bruttoumsatzsteuervordringlich gewisse Teilreformen vor-

zunehmen, di dieses System wettbewerbsneutralermachen sollen. Ich habe
fr diese berlegungenVerstndnisund meine, dass jetzt zweierleigeschehen
sollte.

Erstens: Die Bundesregierungwird in einigenWochen einen Gesetzentwurf
zur Verbesserung des heutigen Umsatzsteuerrechts vorlegen, um gewisse
ungnstigeEinflsseder Allphasenbesteuerungauf deWettbewerbsneutrali-
tt und zugunsten der Wirtschaftskonzentration zu verringern. Zweitens
beabsichtigt das Bundesfinanzministerium,der ffentlichkeit in der erste
Hlftedes nchsten Jahres einen Studienentwurffr ein neuesUmsatzsteuer-
system vorzulegen, damit es allen interessierten Kreisen mglich ist, in aller
Ruhe und Sorgfaltdie Voraussetzungenund die Folgen einer Systemnderung
bei der Umsatzsteuer durchzudenken.

Mit der fr das nchste Jahr geplanten gesetzgeberischenberarbeitung
der Umsatzsteuer im Rahmen des geltenden Systems werden die eigentlichen
Steuerreformmassnahmenfr diese Legislaturperiode im wesentlichen ab-
geschlossen sein.

Nach I96I werden die neue Bundesregierung und der Bundestag zu
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prfen haben, ob noch weitere Steuerarten, die in ihrer Rechtfertigung und
ihrer Ausgestaltungauf die wirtschaftlichenVerhltnisseder 2oer Jahre oder
noch viel frhrer zurckgehen, einer inzwischen wesentlich vernderten
Wirtschafts- und Gesellschaftsordnung angepasst werden sollten. Dabei
werden wahrscheinlich echte Reformen bei der Vermgensteuer, bei der
Erbschaftsteuerund vor allem bei den Realsteuern errtert werden mssen.
Unverzglich muss dann auch ein neues Bewertungsgesetzeingebracht wer-
den.

Ayn x5.IO.59 beantwoytete Bundeswirtscha/tsministerprof. Erhard die grosse
Anftage der CDU (CSU ber die Absichten der Bundesyegierungzur Eindm-
mung unerwnschter Konzentration. Die Aktuelle Steuerrundschau, 2z.i2.59
geht kurz ein auf einige Stellen der Regieyungseyklrung:

ber das Ausmass, in dem steuerrechtliche Bestimmungen den Konzen-
trationsprozess begnstigen, knnen nach Ansicht der Bundesregierung
eindeutigeFeststellungenvon allgemeinerBedeutungkaum getroffenwerden,
weil die mgliche Konzentrationswirkungder Steuer ganz von den gegebenen
wirtschaftlichen und steuerlichen Verhltnissen im Einzelfall abhngen.Hierbei mssten auch die Gesamtsteuerbelastungund das Zusammenwirken
der verschiedenen Einzelsteuern bercksichtigtwerden.

Trotz dieser sehr vorsichtigenallgemeinenAussage kommt die Regierungs-
erklrung doch zu einigen bemerkenswerten Einzelfeststellungen:ber das gegenwrtige Umsatzsteuerrechtwird eindeutig geklrt, dass es
eine die KonzentrationbegnstigendeWirkungausbt. Des weiteren werden
konzentrationsgnstigeEigenschaften der verschiedenen Organschaften (bei
der Umsatzsteuer, Krperschaftsteuerund Gewerbesteuer)mehr oder weniger
eindeutig angefhrt. Es heisst in diesem Zusammenhang: Insgesamtergibtsich aus der Organschaft insoweit ene gewisse Begnstigung der Konzen-
tration, als die steuerliche Behandlung den Zusammenschluss von Unter-
nehmen in der loseren Konzentrationsformdes Konzerns durchaus interes-
sant machen kann. Auch hinsichtlich des Schachtelprivilegs spricht die
Regierungserklrung von der Mglichkeit einer Konzentrationsfrderung.

Nach diesen teilweise klaren, teilweise aber auch recht verschwommenen
usserungen beschftigt sich die Antwort der Bundesregierung mit den
Massnahmen zur Abschwchung der konzentrationsfrderndenWirkungen
des Steuerrechts.Dabei steht wieder einmal mehr die Frage der Reformierung
des gegenwrtigen Umsatzsteuersystems im Vordergrund. Unter Hinweis
auf die Umsatzsteuer-Denkschriftdes Bundesfinanzministeriumswird die
Alternative aufgezeigt, entweder den bergang zu einem anderen Umsatz-
steuersystem oder blosse Reparaturmassnahmenam geltenden System vor-
zunehmen. Eine Entscheidungdarber, welchender beiden Wegedie Bundes-
regierung vorzuziehen gedenkt, fehlt allerdings in der Regierungserklrung.Es wird jedoch erklrt, dass die Stellungnahmen der verschiedenen Gut-
achtergremienbis Dezembervorliegen werden und anschliessenddie Bundes-
regierung den gesetzgebenden Krperschaften ihre Vorschlge unterbreiten
wird.

Das Standpunkt des Herrn Ministerialdirektoys MERSMANN ist Zu tinden in
seinem Heidelberger Voytrag (siehe Seite II4)
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DER EUROPISCHEN WIRTSCHAFTSGEMEINSCHAFT

Sechs fhrende Steuer-Verlage aus edem dey sechs EWG-Staatenhaben sich
auf Anregung des franzsischenVerlegers Raison schon zu Beginn des Jahres
I958 zu gemeznsamer Arbeit zusamnengefunden. Auf einer Tagung dieser
Verlage, die am 24. und 25, Oktober 1959 in Heidelberg stattfand,wurde die
Herausgabe einer meh'rsprachigenSteuer-Zeitschrifttr das Gebiet des Gemein-
samen Marktes beschlossen, die erstmals Anfang i96o erscheinen wird. Au/
einer bei dieser Tagung abgehaltenen Pressekonferenz hielt Herr Ministerial-
direktor MERSMANN ats Mitherausgeber der ,.Deutschen Steuer-Zgitungden
nachfolgendenverffentlichtenVortrag
..........................................

Zunchst einige Worte ber die
Verschiedenheitde Besteuerung

in den EWG-Lndern. Wenn die Steuersysteme in den sechs Lndern sich
in den Grundzgen hnelten, wrde eine Anpassung keine allzu grossen
Schwierigkeitenmachen. Das ist aber leider nicht der Fall. Es gibt im Gegen-
teil Lnder ausserhalb der EWG, mit denen die Bundesrepublik sehr viel
leichter zu einer Steuerangleichungkommen knnte als mit einigen Staaten
der EWG. So wre sehr leicht zwischen Deutschland und sterreich eine
vollkommene Steuerangleichung durchzufhren. Aber auch im Verhltnis
der Bundesrepublikzu den skandinavischen Staaten wrden einem solchen
Bestreben verhltnismssig geringe Schwierigkeiten entgegenstehen.

Innerhalb der EWG sind die Steuersysteme in Holland und Deutschland
recht hnlich. Auch Luxemburg ist ohne weiteres vergleichbar. Dagegen
sind die SteuersystemeFrankreichs, Belgiens und vor allem Italiens von dem
deutschen Steuersystemsehr verschieden.

Allerdingssind die
Unterschiede der gesamteyn BelaStung

mit Steuern, am Bruttosozialproduktzu Marktpreisengemessen, nicht allzu
gross. Die Gesamtbelastungmit Steuern, Zllen und Sozialversicherungsbei-
trgen -- die man in diesem Zusammenhangmeistens mitrechnet -- betrgt
im Jahre 1956 .

.

fr die Bwndesrepublik3I,8 v. H.
des Bruttosozialprodukts-- hier sind die Steuern des Bundes, der Lnder
und Gemeinden zusammengerechnet -,
fr Frankreich 29,9 v. H.,
also nicht sehr verschieden,
fr Luxemburg30,9 v. H.,
doch sind die Steuerstze in Luxemburgtrotz dieses hohen Prozentsatzes,
absolut gesehen, verhltnismssiggering,
fr die Niederlande 28,3 v. H.,
fr Italien 30,3 v. H.,
und aus dem Rahmen fallend:
fr Belgien nur 22,7 v. H.
Die verhltnismssig geringe Steuerbelastung in Belgien ist wohl haupt-
schlich damit zu erklren, dass dieses Land bisher aus dem Kongo und
anderen KolonienVorteilegezogen hat.
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Die am Bruttosozialproduktbemessene Gesamtbelastung, mit Ausnahme
der in Belgien bestehenden, liegt demnach.ungefhrzwischen 28 und 32 v. H.
Unter diesem Gesichtspunkt scheint auf den ersten Blick eine Anpassung
verhltnismssig leicht mglich zu sein.

Das Problem wird aber schon durch das verschiedene
Verhltnis der direkten zu den indirektenSteuern

ausserordentlich erschwert. Die Ausdrcke direkte und indirekte
Steuern sind ungenau. Ich gebrauche sie hier nur der Einfachheithalber und
bezeichne als direkte Steuern die Steuern vom Einkommen, Ertrag und
Vermgen und als ,,indirekte Steuern die Steuern von der Einkommens-
verwendung. Die direkten Steuern betrugen 1957

in der Bundesrepublik52,8 v. H.
der Gesamtbelastungmit Steuern und Zllen,
in Luxemburgsogar 66,I v. H.,
in den Niederlanden60,9v. H..
also auch erheblich mehr als in Deutschland,
dagegen in Belgien 5r v. H.,
in Frankreichnur 40 v. H.
und in Italien nur 33,z v. H.
..........................................

Der grosse Unterschied in dem Verhltnis der direkten zu den indirekten
Steuern ist auch deshalb von Bedeutung, weil nach einer schon lnger be-
stehenden internationalen bung fr die wichtigsten indirekten Steuern
beim grenzberschreitenden Verkehr ein Ausgleich erfolgt, nicht aber fr
die direkten Steuern. Dieser Ausgleich ist sowohl bei den Verbrauchsteuern
als auch bei der allgemeinen Umsatzsteuer in der Zeit zwischen den beiden
Weltkriegen in vielen Lnderneingefhrtworden. Er besteht zunchstdarin,
dass bei der Einfuhr einer Ware eine sogenannte Ausgleichsteuer in der
Hhe erhoben werden kann, in der entsprechende Waren im Inland mit
Verbrauchsteuern oder Umsatzsteuer belastet sind. Diese von den Zoll-
behrden erhobenen Ausgleichsteuern sind mit einem Zollschutz fr die
inlndische Verbrauchsteuer-oder Umsatzsteuerbelastungvergleichbar. Auf
der anderen Seite wird anerkannt, dass die eingefhrteWare bei der Ausfuhr
aus dem anderen Land von den auf ihr ruhenden Verbrauch- oder Umsatz-
steuern entlastetwerden kann; denn sonst wrde die mit der Ausgleichsteuer
belastete eingefhrte Ware gegenber den inlndischen Waren im Nachteil
sein. Ausfuhrvergtungen und Ausfuhrbefreiungen einerseits und die Aus-
gleichsteuernbei derEinfuhrandererseitsgehrenalso aufsengste zusammen.
Wenn die Ware bei der Ausfuhr von der Umsatzsteuervollstndigentlastet,
bei der Einfuraber auf das Steuerniveauder inlndischenWare im Import-
land gebracht wird, trgt sie die Umsatzsteuerbelastungdes Bestimmungs-
landes. Das ist -- wenn der Ausgleich nicht die vergleichbaren Belastungen
berschreitet -- sowohl nach dem GATT-Vertragals auch nach den Grund-
stzen der OEEC zulssig.

Die Tatsache, dass ein solcher
Ausgteich an der Grenzer die indirektenSteuern

gewhrt wird und nicht fr die direkten Steuern, fhrt nun dazu, dass ein
Land mit relativ hohen indirekten Steuern, wie im EWG-Raum z. B. Italien
und Frankreich, vor einem Land, das relativ geringe indirekte, dafr aber
hhere direkte Steuern hat, bevorzugt ist. Denn wenn ein Ausgleich der
Steuerbelastungan der Grenze stattfindet, msste dieser sich eigentlich auf
alle Steuern erstrecken, die in den Warenpreis eingehen. Das ist aber nach
der in der Bundesrepublik berwieged vertretenen Meinung, jedenfalls in
gewissemUmfang -- die Gelehrtenstreitensich darber, in welchem Mass -,
auch bei den direkten Steuern der Fall. Gerade aus diesem Grunde sind vor
Abschluss des Rmischen Vertrages Zweifel geussert worden, ob im Rahm-
en der EWG der Ausgleich an der Grenze allein bei den indirekten Steuern
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aufrechterhalten werden knne. Tatschlich enthlt der EWG-Vertrag in
Artikel 98 auch die Mglichkeit, zeitweilig einen Ausgleich auch bei den
direkten Steuern vorzunehmen. Es erscheint aber praktisch ziemlich aus-

geschlossen, dass ein solcher Ausgleich, der brigens auch technischeSchwie-
rigkeiten bereiten wrde, bei den direkten Steuern jemals durchgefhrtwer-

den wird, weil hier einstimmigeBeschlssedes Ministerratserforderlichsind
und eine Einstimmigkeitin diesem Punktekaum jemals zu erzielen sein wird.

Hiermit hngt nun die schon erwhnte wichtige
Haymonisierungsbestimmungdes Art. 99 des EWG-Vertrags

eng zusammen. Danach hat die Kommision zu prfen, wie die indirekten
Steuern -- vor allen Dingen also die allgemeine Umsatzsteuer und die Ver-
brauchsteuern-, einschleisslichder Ausgleichsmassnahmenfr den Handels-
verkehr zwischen Mitgliedstaaten, im Rahmen der EWG harmonisiert
werden knnen. Der Rat beschliesst solche Harmonisierungsvorschriften
einstimmig auf Vorschlagder Kommission. Der Artikel gg ist vor allem auch
auf deutsche Anregung ausdrcklich fr die indirekten Steuern in den Ver-
trag aufgenommenworden, weil die deutsche Delegation von vornherein auf
dem Standpunkt stand, dass es nicht angebracht sei, auf die Duer einen
Ausgleichan der Grenze nur fr die indirektenSteuernweiterzugewhrenund
damit die Belastung gerade nur mit diesen Steuern auf das Niveau des Be-
stimmungslandeszu heben oder zu senken. Ausserdemwrde dies ja bedeu-
ten, dass, auch wenn die Zollgrenzen in Fortfall gekomnen sind, die Steuer-
grenzen fr diesen Ausgleich in vollem Umfang bestehenbleiben mssten.
Das erscheintaber mit dem Sinn eines GemeinsamenMarktesnicht vereinbar.
..........................................

Sicher ist, dass die Durhfhrung der Harmonisierungsvorschrift sehr
schwere Problemeenthlt, die nur lsbar sind, wenn man bei der Angleichung
nicht nur die nationalen Interessen isoliert sieht, sondern auch die gemein-
samen Ziele in der EWG. Bei der BENELUX, wo hnliche Fragen schon bisher
errtert wurden und wo man in gewissem Grade eine Angleichungschon seit
Jahren angestrebthat, sind die Erfolge nicht berwltigend. Immerhinhat es

hier auch erhebliche Fortschriftte gegeben. Besonders ist hervorzuheben,
dass die Hollndereinen grossen Schritt zur Harmonisierungim Rahmen der
BENELUX getan haben. Sie haben nmlich ihr Umsatzsteuersystem dem
belgischen dadurch stark angeglichen, dass sie den Einzelhandel aus der
Umsatzsteuer ganz herausgenommenhaben. Dieser grosse Schritt Hollands
in Richtung einer Harmonisierung ist bemerkenswert, unabhngig von der
Frage, ob es richtig ist, den Einzelhandelvon der Umsatzsteuervollkommen
zu entlasten.

Das schwierigsteProblem, noch schwierigervielleicht als die Harmonisier-
ung der Steuern in den Lndern der EWG, wird nach Wegfall der Steuer-
grenzen der EWG das

Verhltniszu den Staaten ausserhalb der Gemeinschaft
sein, denen gegenber die Steuer- wie die Zollgrenzen ja aufrechterhalten
werden mssen. Man wird hier auf lange Sicht wie zu einem Aussenzolltarif
auch zu einem einheitlichenAusgleich der indirekten Steuern an der Grenze,
also zu einheitlicbenAusgleichsteuernund vielleicht auch Ausfuhrvergtun-
gen, kommen mssen. Ein Problemwrde aber auch dann noch darin liegen,
dass bei der Einfuhr aus dritten Lndern bestimmte Lnder des EWG-
Raumsbevorzugtwerderknnten, wenn in ihnen die interneSteuerbelastung
geringer ist als in den anderen Lndern. Gerade auch um diese Schwierigkeit
ZU vermeiden, ist es wnschenswert,eine Harmonisierungherbeizufhren,bei
der nur doch geringe Unterschiede in der Steuerbelastungbestehenbleiben.
Die technische Lsung des Problems wird man im brigen in den nchsten

Jahren sorgfltig vorbereitenmsse.
....................................... . .

Werden die sechs Lnder der Europischen Wirtschaftsgemeinschaft --
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und vielleicht noch andere europischeLnder -- den

Weg ZU einem einheitlichen Markt

gehen und bis zu welchem Ende Werden sie sich mit bestimmten Mass-

nahmen, insbesondere mit dem Zollabbau, wie er auch Gegenstand der
Freihandelszone ist, begngen, oder werden sie dazu gelangen, einen dem
InlandsmarktvergleichbarenGemeinsamen Markt zu schaffen, wie er durch
die Abschaffung der Zlle allein nicht zustande kommen kann Die Finanz-
minister der sechs Lnder, die krzlich auf Einladung des Herrn Bundes-
minister der Finanzen ETzEL auf dem Petersberg zusammenkamen, haben

dort, dem Vernehmen nach, den Grundsatz, dass ein Abbau der Steuer-

grenzen auf lange Sicht erwnschtsei, bejaht. Diese Besprechungder Finanz-

mnster wird demnchst in Belgien weitergefhrtwerden.
..........................................

Auch die Kommission der EWG beschftigt sich in der letzten Zeit mit

diesen Fragen und hat eine Anzahl Vorschlge, gerade auch auf dem Gebiete
der Umsatzsteuer, gemacht, die in der nchsten Zeit von verschiedenen
Arbeitskreisen in Brssel besprochen werden sollen. Hier spielt auch die

Frage der
Angleichung der Umsatzsteuersysteme

im GemeinsamenMarkt eine Rolle.
Das deutsche System der kumulativen Umsatzsteuer, das n gewissen

Abwandlungen auch in den brigen Staaten des Gemeinsamen Marktes --

ausser in Frankreich -- besteht, hat viele technische Vorzge, insbesondere
die leichte Kalkulierbarkeitder Steuer auf jeder Stufe und die -- trotz einer
Anzahl z. T. geradeerst in den letzten JahreneingefhrterKomplizierungen--

fr die grosse Mehrzahl der Flle ausserordentlicheinfache Verwaltung. Die
kumulative Allphasensteuerhat aber den unangenehmen Nachteil, dass sie

zu einem Steuervorteil fhren kann, wenn in enem Unternehmen mehrere
Produktions-oder Handelsstufen in vertikaler Gliederung zusammengefasst
sind. Die dann von dem Unternehmer zu zahlende Umsatzsteuer st regel-
mssig geringer als die Steuer, die auf der Ware lasten wrde, wenn mehrere

Unternehmer diese Produktions- oder Handelsstufen getrennt betrieben.
Deser Vorteil kann -- wenn auch regelmssig nicht allein -- u. U. einen
Anreiz zur vertikalen Konzentrationbilden.

Es st Ihnen bekannt, dass -- unabhngigvon den Problemender EWG --

zur Zeit in der Bundesrepublikgeprft wird, ob das deutsche Umsatzsteuer-

system durch ein Systm ersetzt werden sollte, das eine Tendenz zur Kon-

zentrationsfrderung nicht enthlt. Fr den Fall, dass man jetzt nicht zu

einer Systemnderungkommt, beabsichtigtde Bundesregierungjedenfalls, in

das bestehende Umsatzsteuersystem Vorschriften einzubauen, die die

Konzentrationstendenz verringern sollen. Die Bundesrepublik wrde viel-
lecht schon zu einem neuen Umsatzsteuersystem bergegangensein,wenn

nicht die zur Wahl stehendenanderenSystemealle einigeerheblicheNachteile
htten und durchweg grosse verwaltungsmssige Schwierigkeiten verur-

sachen wrden.
Das theoretisch beste Umsatzsteuersystem, das sowohl die Fragen der

Wettbewerbsneutralittund der Vermeidung einer Konzentrationswirkung
als auch der Kalkulation und des Ausgleichs an der Grenze am besten und

einfachsten lsen wrde, wre sicherlich eine Besteuerungnur auf der Einzel-

handelsstufe.Sie wre ohne weiteres durchfhrbar,wenn nicht in den meisten

europischen Staaten ein sehr hoher Teil des Finanzbedarfsmit der Umsatz-

steuer zu decken wre. Die Durchfhrung einer Einzelhandelsteuer mit

einem Steuersatz von Io oder I 2 anstelle der in Deutschland jetzt erhobenen

4 v. H. wrde aber -- von politischen Schwierigkeiten abgesehen -- prak-
tisch kaum mglich sien. Denn man knnte mit einer Umsatzsteuern dieser

Hhe und dem erheblichenRisiko der Abwlzungauf den Verbraucherkaum

das finanziell schwchste Gled in der Kette der mglichen Steuertrger
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belasten. So kommt man zu dem Ergebnis, dass zwar eine Einzelhandel-
steuer mit einem Satz von 4 v. H. durchfhrbarwre, nicht aber mit erheblich
hheren Stzen. Wrde man sich aber in der Bundesrepublikeine erhebliche
Herabsetzungdes Steueraufkommensdes Bundes leisten knnen, so knnte
man auch den Weg whlen, den Steuersatz der kumulativenAllphasensteuer
so weit zu senken, dass die Kumulativwirking kaum noch strend in Er-

scheinung treten wrde. Hierin liegt also ein gewisses Dilemma. -- Auch bei
einer Einphasensteuerauf anderen Stufen, z. B. auf der letzten Produktions-
stufe oder auf der Grosshandelsstufe, wachsen die Schwierigkeiten mit der
Hhe des Steuersatzes. Es ist daher verstndlich, dass die Mehrwertsteuer,
wie sie in Frankreich in der Produktions-und teilweise bis zur Grosshandels-
stufe durchgefhrtwird, in der Diskussion in den Vordergrund getreten ist.
Denn hier verteilt sich die Steuerbelastungauf verschiedeneStufen. Dennoch
ist -- wie bei den Einphasensystemen -- die Steuer fr die einzelne Ware

einigermassengenau festzustellen. Ausserdemwird auch hier ein steuerlicher
Vorteil im Falle einer vertikalen Konzentrationweitgehend vermieden.

In der Bundesrepubliksind eine ganze Anzahl von Plnen fr eine Mehr-
wertsteuererrtert worden. Hierzu gehrt die Berechnung und Besteuerung
des Mehrwerts nach der sogenannten additiven oder nach der subtraktiven
Methode, durch die die Wertschpfungeines Betriebes ermittelt werden soll.
DerMehrwertist zwarnichtgleich dem Ertragoder Bruttoertrag,hat aber mit
diesen Begriffen vielleicht grssere hnlichkeit als mit dem Bruttoumsatz.
Man kann die Besteuerung des Mehrwerts auch in der Weise durchfhren,
dass der Unternehmer von der auf den Bruttoumsatz zu zahlenden Steuer
einen Vorsteuerabzuginsoweit vornehmen kann, als sein Lieferantfr die in
die verusserte Ware eingegangenen Bestandteile und Kostenelementeeine
Umsatzsteuergezahlt und ihm in Rechnunggestellthat.
..........................................

Hiermit habe ich Ihnen eiiges ber das Problem einer Systemnderung
und- angleichung bei der Umsatzsteuer mitgeteilt, mit dem wir uns jetzt
in der Bundesrepublik und auch im Rahmen der EWG-Kommission zu

beschftigen haben. Ich erwhnte bereits, dass die Anpassung gerade auch
des Umsatzsteuersystems -- neben und zugleich mit einer Annherung der
Tarifhhe -- ein wichtiges Harmonisierungsproblemdarstellt. Die Lsung
dieser Fragen wrde den Wegfall der Steuergrenzen sehr erleichtern. Die
Bundesrepublikist bereit, auf diesem Gebiete zu einer Harmonisierungbeizu-
tragen. Es ist aber selbstverstndlich,dass bei jeder Systemnderungauf dem
Gebiet der Umsatzsteueraus fiskalischen Grnden und wegen der zu erwar-

tenden Einflsseauf die Preise und die Konjunkturnur mit grosser Vorsicht
und wahrscheinlichnur stufenweisevorgegangenwerden kann.

Source: Deutsche Steuerzeitung, I Dezember I959
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PAKISTAN - BUDGET JUNE 1959

We have yeceived f-rom the Pakistan Ministry of Finance an Explanatory
Memorandum on Taxation, relating to the Budget of Jur6 1959. We give the

followingextract, containing the passages which could be important /or companies
and persons interested in Pakistan:

DIRECT TAXES.

Government'spolicy in the field of direct taxation for the year July I959-
June 196o was announced in March 1959- Its main features were the rationa-
lisation of taxes, relief to the people in the lower and middle income groups,
fixation of a ceiling rate of 75 per cent for personal taxes, abolition of the
BusinessProfitsTax, reduction in companytaxationand a numberof incenti-
ves for savings, investmentand higher production.The Budgetnow presented
in June I 959 is a continuationof the same policywith the followingobjectives:
(I) To increase the availability of goods in the country through maximum

industrial and commercial activity. More production should lead to the
lowering of the prices and increased experts after meeting internal
demand.

(2) To create a fiscal climate in the country attractive both to the foreign
and the local investor. This is being done through a large number of
incentives, exemptions and specific reliefs.

(3) Rationalisation of the tax structure.

Inter-corporate taxation or the tax on dividezds received by one company ]rom
another. The rates of intercorporate taxation in Pakistan have been the

subject of criticism, especially in foreign circles. It has been represented that

they were so high that they were proving a disincentiveto foreign investment
as well as to the formation of subsidiaries in Pakistan by foreign companies.
Till March, I959, a company receiving dividends from another company used
to pay super-tax as follows at rates ranging from I8.75 per cent to 31.25 per
cent dependingon the nature of the company:-
(I) Public companies declaring dividends in Pakistan I8.75%
(2) Private companies declaring dividends in Pakistan 25 %

(3) Public companies not declaring dividends in Pakistan 25 %
(4) Private companies not declaring dividends in Pakistan 3 I.25%

, In March I959, the tax was reduced to a uniform rate of 20 per cent for all

companies.
To afford further relie, the rate has now been reduced to I5 per cent, which

will apply to all dividends from investmentsmade after June 1959 in Pakistan

companies engaged in approved industrial undertakings. This would reduce

considerably the incidence o tax on foreign companes operating through
industrial subsidiaries n Pakistan. In the avoidance of double taxation

agreements with USA, Japan and Sweden, there is a clause giving further
relief of 6 1l4 per cent, subject to certain conditions, to principal public com-

panies receiving dividends from subsidiaries in Pakistan. If the prescribed
conditions are fulfilled, the over-all incidence of tax on a foreign principal
public company would be 60.6 per cent if the subsidiarycompany in Pakistan
is engaged in an industrial enterprise. The existing incidence in the case of
commercial undertakings remains unchanged. The terms of the Agreement
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for the Avoidarce of Double Taxation with the U.K. are different and both
industrial and commercial public companies in the U.K. are entitled to a

rebate of 3 ais per cent on dividends received by them from Pakistani subsi-
diaries. The over-all icidence on the U.K. principal public companies
would be 62.6 per cent for the income derived from Pakistani subsidiaries
engaged in an industrialenterprise.There would also be some reduction in the
case of U.K. public principal company even when the Pakistan subsidiary
company carres on a commercial enterprise. For further details, the state-
ment appended to this Memorandum may be referred to.
Concession to private companiesdesiring to plough back pro/its. - Under Section
23-A of the Income-tax Act, private companies are required to declare divi-
dends to the extent of 6o per cent of their net income after paymentof taxes,
unless, due to the smallness of the profits of the company or the losses
suffered by it in earlier years, the paymentof a dividendat all or of a dividend
absorbing as much as 60 per cent of the income would be unreasonable.
Where, however, the reserves possessed by a company exceed the paid-up
capital of the company (including the loan capital) or the actual cost of the
fxed assets of the company, whicheverof these is greater, Ioo per cent of the
net profits (instead of 60 per cent) are liable to be distributed as dividends.
This provision was originally enacted to guard against the avoidance of
super-tax by share-holders of private limited companies but in certain
conditions, it prevents the ploughing back of profits for the development
and expansion of private limited companies. In 1958, the Commissionersof
Income-tax were given the power to waive the operation of this section in
suitable cases. It has now been decided that the operation of section 23-A
should be kept in abeyance for a period of two years in all cases.

Concessions to mining concerns.-To encouragethe exploration,extractionand
processing of mineral deposits in Pakistan, the following liberal concessions
were announcedin March, 1959 :-

(a) All expenditureon prospectingand explorationupto the stage of commer-

cial productionwould be allowedagainst future incomeafter the commen-

cement of commercialproduction.
(b) All capital expenditure on machinery and equipment would be allowed

as a revenue expenditure.
(c) If the mineral is refined or concentrated in Pakistan, profits equal to 5

per cent of the capital employed in the refining undertaking would be
exempt from tax for a period of 5 years.

These concessions were confined to new ventures. To enable the existing
mining concerns also to avail themselves of this concession, it has been
decided that such concernsmay also set off the expenditureon the exploration
of new areas against their current income. They can further charge against
their current income capital expenditure on machinery and equipment
purchased by them for an existing mine in one lumpsum instead of recouping
it through the depreciation allowances over a number of years. These are

very substantial concessions. It is hoped that the liberal policy followed by
Governmentwould encourage the mine-owners to instal new equipmentand
machinery, improve the workingconditions in their mines and take adequate
measures for the safety of the workers.

SALES TAX

Lowering of the exemption limit.- At present, all manufacturersand producers
whose turnover does not exceed Rs.60,000/- a year, enjoy exemption from
sales tax. This limit is fairly high and has been subjected to considerable
cliticism on the ground that it leads to unfair competition and encourages
the splitting up of undertakings into smaller units to avoid levy of sales tax.
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The exemption limit has been reduced to Rs.36,000/-. The provision for
marginal relief announced in March, I959 will, however, continue so that the
amount of sales tax payable in marginal cases would not exceed 25 Per cent
of the difference between the actual turnover of a manufactureror producer
and Rs.36,000/-.
Exemption of hosiery goods and levy of tax on hosiery yarn. There is a large
numberof manufacturersof hosierygoods in Pakistan. Some of them are very
small units and are consequently not liable to pay any sales tax. Others are

liable to pay sales-tax on the finished product but are entitled, under the
Sales Tax law, to claim exemption, from sales tax paid on the yarn used by
them. Representationshave been made to Government that it is not always
possible for such manufacturers to claim refund of sales tax on yarn. Ther
has also been a tendency among such units to split up into smaller units
simply to avoid levy of sales tax. It has also been represented that some small
manufacturers who are, n fact, not small but who succeed in evading sales
tax are under-selling those manufacturers who pay this tax. To meet the
situation, it has been decided to remove sales tax from hosierygoods altogeth-
er and to shift the levy of this tax to yarn meant for the manufactureof such
goods. Sales tax will consequentlynow be levied on hosiery yarn at the rate
of I 5 per cent as against the present rate of Io per cent on hosiery goods.
Inspite of the increase in the rate, the net incidenceof sales tax on the hosiery
industry would be substantially lower than at present because the value of
the finished products is considerablyhigher than the cost of the yarn.
Increase in rate o/ sales tax on better quality yarn.- Cotton yarn is at present
being subjected to sales tax at a uniform rate of 61]4 per cent without distinc-
tion of counts. Duty on yarn is always inter-linked with the various taxes

imposed on coarse mill-made cloth as a considerable part of surplus yarn
is used by handloom weavers in providing competitive coarse cloth. As the
excise duty on coarse mill made cloth is being increased from Vz anna a yard
to I anna a yard, the sales tax on cotton yarn is to be raised also. It is
accordingly being raised from 6 per cent to I O per cent. However, to avoid
any increase in the tax burden on the poorer sections who generally use the
cheaper varieties of handloom cloth, the rate of salestax on cotton yarn of
counts upto and including 20s has been left Unchanged. This type of yarn
will, therefore,continue to be liable to sales tax at the rateof 6 p6r cent.

EXCISE DUTIES

For the increasing needs of a developing economy new sources of revenue

must be constantly tapped. Until lately customs duties were the main source

of revenue to the Central Exchequer. With the growing industrialisationof
the country on the one hand and the restriction of imports from abroad on

the other, the importance of Central Exicise duties in the field of indirect
taxation has greatly increased. While revenue from import duties cannot be
significantly increased unless thre is a considerable increase in the volume
of trade, the increasing production in local industries opens up new possibili-
ties of raising additional revenues.

Changes in Central Exise duties introduced in this year's budget fall under
six broad categories. These are commented upon below.- (For details of
changes please see the summary of Financial Measures).
(i) Increase o/ duties on certain existing items

The items falling under this category are cloth and matches. In regard to
cloth it shonld be stated that the increased rates on the various categories
have been so graduated as to make the impact of the tax fall least heavily on

the lower income groups. The withdrawal of the exemption from power
looms n excess of 4 was justified even i f no increase in the rates of mill-made
cloth had been introduced. Powerlooms have been successfully competing
with mill-made cloth and are, therefore, no longer in need of special fiscal
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measures to foster their growth. With the enhancement in the rates of duty
on cotton and art silk cloth, modificationof the exemptionbecame inevitable.
Out of the anticipated additional yield of Rs. 3o1 lacs from cloth, the contri-
bution of power looms has been estimated at Rs. 22 lacs. Side by side with
the increases in the rates further relief has been provided to people in the
lower income groups by completely exempting Mazri cloth from duty. For
the same reason Sales Tax on yarns of counts of upto and including 20'S,
which go into the making of handloom cloth, has been left untouched at
6 %. Asa result the poorer sections of the communitywill not be unduly
burdened.

As regards matches, the background in which the reduced rates of excise
duty came to be levied was that during the last War the Central Government
felt the need to expand the productionf natchesand to encouragemanufac-
turers to concentrateon standardboxes containing50 sticks. They, therefore,
lowered the rates on matches of 5os, leaving other categories untouched.
In 1952 the Government of Pakistan decided to lower the rates of other
categories namely 4os and 6os in proportion to the reduction made for 5os.
These reduced rates were justified in the initial stages of the match industry
in the country. The present position is that this industry has expanded to
the extent that it is producingmatches in excess of the total internal demand.
It is therefore no longer in need of any special fiscal measures for fostering
its development. On the other hand government are convinced that the
profit margin to the trade on the basis of the reduced rates of duty is so
liberal that it should be possible for the present retail price of one anna per
box of matches to be retained even after the restoration of the higher
(statutory) rates of duty.
(ii) Rationalisationo] the tarit[ on Cigarettes:-

The existing slabs of value under which cigarettesof differentqualities are
assessed to excise duty were so designed that cheaper cigarettes paid lesser
duty than more expensive brands. An analysis of the statistics of production
and revenue has shown that the incidence of the tax on some of the lower
priced varieties--which, incidentally,are large revenue-earners-isrelatively
small and that they are capable of absorbing a higher tax incidence without
the manufacturers having to increase their prices appreciably. It has also
been noticed that under the present value and tax structure, marketing of
cigarettes at what may be described as natural retail prices e.g. 2 annas
and 5 annas per packet of Io's, is not possible. The slabs of value and the
rates of duty have accordingly been revised to achieve the twin object of
maximising the revenue yield and facilitating the marketing of desirably
priced brands. Opportunity has also been taken to round off the rates for
certain slabs with the sole objct of simplifying duty calculations. It should
be explained that the anticipated increase in revenue from cigarettes is not
due entirely to the introduction of the increased rate of duty in one of the
slabs. It is partly due to the anticipated increase in production during the
ensuing year and to the introductionof the new brands referred to above.
(iii) Increase in duties based on the recommendationsof the Taxation Enquiry

Committee.
The existing rate of Rs. 5- per cwt on VegetableProduct commonlyknow

as Banaspatihas remained unchanged for more than 14 years. The incidence
of this excise duty is at present less than one anna per lb. Governmenthave
therefore accepted the interim recommendations of the Taxation Enquiry
Committee to raise this tax to Rs. 7/- per cwt in order to bring this incidence
to one anna per lb.

(i*) Implementation o[ the recommendations o[ the Tari[] Commission:-
The Tariff Commission had recommended that the existing ad valorem

duty on Paints & Varnishes should be changed to specific rate for conve-
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nience of the industry. The purpose of this reform is to ensure that the
incidence of duty on all products of like kind will be identical. Thus, ready-
mixed paints, lacquers, varnishes, stift paints etc will, each as a class, be
subject to a common rate of duty, regardless of difference in value. This
change will also be administrativelydesirable, as the calculation of duty will
be simplified.
(v) A bolition of duty.- The imposition of duty on power-produced tanned
leather coupled with the exemption to bag-tanned leather has unfortunately
resulted in giving a set back to the power-tanning industry in the country.
Productionand export of good quality tanned leather has thus been hamper-
ed. Abolition of the excise duty and sales tax on tanned leather will remove
the principal disability of the power tanning industry and provide the
necessary incentive for increased productionof better quality tanned leather
both for the home market as well as for exports. The loss of revenue involved
by these measures would be partially met by the increase in the rates of
sales tax on footwear (from 4 to lo per cent) and other manufacturesof leather
(from I o to 20 per cent).
(vi) Imposition o/ duty on new items:- In this category the only item proposed
s soap. The soap industry has developed to a stage where it can stand the
impact of the proposed tax. The rates proposed are such that the incidence
of the duty on toilet soap will be anna per cake and on laundry soap one
anna per seer. Relief is being granted to the cottage manufacturers by
excluding from the tax soap produced by the cold process.

CUSTOMS DUTIES

Changes in Customs import duties fall into the following categories:
I. Increase in duties based mainly on the recommendations o/ the Taxation

EnquiryCommittee.
In this category the duties have been raised mainly for revenue reasons.

Certain items have been selected where profit margins were known to be
high in pre-Martial Law days and which can therefore absorb the higher
duties. The following changes have accordingly been made in this category:-

(i) Bidi leaves have been subjected to a duty of 50 per cent. As a corollary,
the duty on imported bidis has been raised from 50 per cent to Ioo per cent.
This latter increase is, however, mainly academic as bidis are not licensed
for import.

(ii) For similar reasons the duty on artsilk yarn and thread has been raised
from IOO per cent to I 50 per cent.

(iii) The duty has also been increased on exposed cinema films from one
anna per foot to two annas per foot.

(iv) The opportunityhas been taken of rationalising the existing duties on
various imported textile fabrics. The duties on artsilk fabrics and mixtures
were already I 00 per cent whereas other textile fabrics such as woollen
fabrics, silk fabrics, fabrics containing gold and silver thread, cotton fabrics,
and fents carried odd rates of duty such as 3714 per cent for woollen fabries,
75 per cent plus Rs. 3/- per lb for silk fabrics, 75 per cent for fabicscontaining
gold and silver thread, 60 per cent for cotton fabrics and 42 per cent for fents.
These varying rates cause administrative difficulties. The duties on all im-
ported fabrics including fents have therefore been changed to a uniform rate
of Ioo per cent. As, however, most of these fabrics are at-present not im-
ported this change will have no material effect on the revenue.

II. Increase in dttties on certain items included in the list oj articles allowed to
be importedunder the Exoyt Bonus Scheme.

Under the Export Bonus Scheme announced early this year some 219
items were included in the list of articles for which bonus import licences are
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granted. The list has been kept fairly comprehensive in order to provide
sufficient incentive for the export of commodities and manufactured goods
out of Pakistan. Some of the items included in this list, however, although
required for consumption in the country, are comparativelyof a less essential
character. In order to discourage import of such items in unduly large
quantitiesand also as a revenue measure the duties on certain selected items
in this list were increased in February last by an Ordinance. For the same

reasons the duty has now been increasedon a few more such items. The items
now affected are as follows:-

Saccharinepowderand saccharinetablets on which duties have been raised
from Rs. 7/8/- per lb and 22 12 per cent, respectively, to Rs. 15/- per lb and
45 per cent. Asbestos sheets and manufactures; liquid gold; unwrought
leather; paste board, mill board, card board and straw board; perfumery
concentrates and cork manufactures on which the rate has been raised from
30 to 50 per cent.

III. Rationalisation o/ duties on raw materials and on certain corresponding
inished products.

A number of instances came to notice from time to time where the rates of
duties on certain raw materials imported from abroad were higher than the
rates of duties on the corresponding finished products. To ensure that our

industry is not placed at a disadvantage as compared to foreign industry, it
was decided that the rates of duty on these raw materialsshould be rationalis-
ed either by reducing the duty on the raw materials or by raising it on the

corresponding finished products. The following changes have accordingly
been carried out:-

(i) The principal raw materials on which duty has been reduced from the

existing rate of 75 per cent to 50 per cent are unwroughtplastic sheets, tubes
and rods imported as raw materials for industrial use; cellophane, viscose
and other plastic packing and wrapping film; staple and other synthetic or

man-made fibre, other than yarn; celluloid sheets for the manufacture of
spectacle frames; lamp shells for the manufacture of electric bulbs; optical
glass for the manufactureof lenses; empty glass bottles and vials; glucoseand
various other raw materials used in the glue, paint, textile printing and
other industries. The duty has also been reduced from 80 per cent to 50 per
cent on metal valves for the tyre and tube industry and from 75 per cent to
I 2 2 per cent on empty medicinal capsules. Other reductions made are from
30 to 15 per cent on brass and bronze ingots, nickel annodes, German silver
and stainless steel and from 36 to 30 per cent on caustic soda.

(ii) On the other hand duties have been increased on some finished
products. The existing duty of Rs. 791/5 per ton (equal to about I 2 per cent
ad valorem) on wire nails has been raised to 8o per cent ad valorem; the duty
on glass globes and chimneys has been raised from 30 per cent to 75 per cent;
on lead and coloured pencils from 30 and 40 per cent, respectively, to 60

per cent; on carbon paper from 40 per cent to 75 per cent ad valorem; on

electric fans from 45 per cent to 80 per cent; on dry batteries and cells from
30 per cent to 80 per cent; on mild steel bars from 24 per cent to 30 per cent;
on switch-boardsfrom Io per cent or 30 per cent to 50 per cent and on radios
and radiograms from 50 and 60 per cent, respectively, to 80 per cent.

IV. Revisionof duties on notoy-vehiclesandparts thereof.
(i) The existing rates of duty on motor-cars (including taxi cabs and station

wagons) are Io8 per cent on cars of a value not exceeding Rs. 7500/- and
I 20 per cent on cars above that limit of value. The incidence of these duties
is very high in the case of small and medium priced cars with the result that
these cars are beyond the means of the middle-incomegroup. The duties on

cars have therefore been revised on the basis of the followig price slabs in
order to provide relief in the case of small and medium priced cars:-
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Price slab. Revised duty
(a) Cars of a value not exceeding Rs. 4500/- 50 per cent

(b) Cars of a value exceeding Rs. 4500/- 80 per cent
but not exceeding Rs. 6500/-

(c) Cars of a value exceeding Rs. 6500/- Ioo per cent

but not exceeding Rs. I Iooo/- .-

(d) Cars of a value exceeding Rs. I iooo/- I 50 per cent

but not exceeding Rs. 15000/-
(e) Cars of a value exceeding Rs. I5ooo/- 250 per cent

(ii) As a further measure of relief the existing duty of 57 per cent on

motor-cyclesand motor-scootershas been reduced to 40 per cent.

(iii) On other motor vehicles the existing duties will continue.

(iv) Parts and accessories of the various motorvehicles are at present
liable to varying rates of duty, namely, 108 per cent for parts and accessories
of motorcars, 57 per cent or parts of motor-cycles and motorscooters,
37 per cent for parts and accessories of motortrucks or lorries and 30 per
cent for parts of other mechanically propelled vehicles. These varying rates
of duty cause serious administrativedifficulties; delays in clearance of goods
from Customs; and also lead to mai-practices in view of the difficulty in

determining the appropriate rate of duty applicable to the various parts,
because several of the parts are inter-changeable and can be used on more

than one type of vehicle. The existing varyng rates of duty have therefore
been substituted by a uniform rate of 50 per cent for all parts and accessories
of motor-vehicles. Parts of agricultural tractors which are exclusively for
use in tractors, such as chssis or body parts, will however continue to be

exempt under item 72(8) of the Pakistan Customs Tariff. A list of such paris
is being notified for the guidanceof the Customs authorities and the trade.
V. Relief.

As a measure of relief duties on certain spices namely cardamoms, cassia,
cinnamon, cloves, nutmeg and pepper which are at present liable to a duty of
30 per cent and on chillies, ginger and mace which are at present liable to a

duty of 36 per cent have been reduced to I 2 per cent and I5 per cent,
respectively.

N.B. The comparativerates shown in the Appendix Il do not include the tax rebate of 6.25
per cent admissible in z958-59 to public companies engaged in industrial enterprises in
respect of their undistributed profits. The rates, however, include the rebate of super-tax
admissible to the US, Japanese, Swedish and U K companies in respect of the dividends
received by them from Pakistan companies under the Agreements for the Avoidan of
Double Taxation between Pakistan and those countries.
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aosiVS. No. Description of Total income-tax and' Company. tax (including average inci- Total income-tax and Total income-tax and

umensoctD
super-

dence of business profits tax super-tax as per rates super-tax as per rates

of Io %) as per I958-59 rates
fixed in March, I959 fixed in June, 1959

For For For For For For
companies companies companies companies companies companies

with incom with income with income with incone with income with income
up to exceeding up to exceeding up to exceeding

Rs 25,000 Rs 25,000 Rs 25,000 Rs 25,000 Rs 2,00,000 Rs 2,00,000

I. Public companies declaring
dividends in Pakistan

(a). Industrial income 4375 60 50 55 5o 55
(b) Commercial income 4375 60 55 60 55 60

2. Private companies declaring
dividends in Pakistan

(a) Industrial income 5o 66.25 5o 55 5o 55
(b) Commercial income 50 66.25 55 60 55 60 ,

3. Public companies declaring
dividends outside Pakistan
(a) Industrial income 50 66.25 55 60 55 60

nmeusoctD(b) Commercial income 5o 66.25 60 65 60 65

4. Private companies declaring
dividends outside Pakistan
(a) Industrial income 56.25 72.5 55 60 55 60 rsevDi(b) Commercial income 56.25 72.5 60 65 60 65
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S. No. Description of
Total income-tax & super-tax (includ- Total income-tax and super-tax as per rates fixed in June, x959

Company. Total income-tax &
ing average incidence on business
profits tax of Io%) as per x958-59 super-tax as per rates

US, Japanese &
rates fixed in March, x959 Swedish Cos. UK Companies Other Companies

uyaosVI I
Where Where income Where Where Where Where Where Where Where Where Where
income of principal incomes income income income income income income income income
of both company does of both of subsi- of subsi- of the of the of the of the of the of the I1

nuemosctDthe prin- not exceed principal diary diary subsidiary subsidiary subsidiary subsidiary subsidiary subsidiary
cipal & Rs 25,000 & subsi- company company company exceeds cornpany company does not exceeds ;t

the sub- but the in- diary does not exceeds does not Rs 200,000 does not exceeds exceed Rs 200,000
sidiary come of the companies exceed Rs 25,000 exceed exceed Rs 200,000 Rs 200,000

companies subsidiary exceed Rs 25,000 Rs 2,00,000 Rs 200,ooo
do not exceeds Rs 25,000
exceed Rs 25,000

Rs 25,0o0 I i
(I) (2) (3a) (3b) (3c) (4a) I (4b) (5ai) (5aii) (sbi (5bii) (5ci) (5cii)
I. Public principal com-

t

pany abroad receiving
dividends from a pub-
lic subsidiary in Paki-
stan

(a) Industrial income 59.09 70.9 7455 64.28 67.87 56.25 60.62 58,48 62.63 60.7I 6464.

(b) Commerc. income 59.09 70.9 7455 6786 7z.42 6786 7x.42 65.8x 69.6I 67.86 7I.42
2. Public principal com-

pany abroad receiving
dividends from a pri-
vate subsidiary in
Pakistan
(a) Industrial income 63.63 7545 78.52 64.3 67-86 56.25 60.62 58.48 62.63 60.7I 6464
(b) Commerc. income 63.63 7545 78,52 67.86 7I.42 60.7I 7x.42 6585 69.64 6786 7x.42

3. Privateprincipalcom-
pany abroad receiv-
ing dividends from a

public subsidiary in -
Pakistan t

(a) Industrial income 64.2 74.5 78.I8 64.3 67.86 60.7I 6464 60.7I 6464 60.7I 6464 unemscotD
(b) Commerc. income 64.2 74.5 78.I8 6786 7I.42 6786 7x.42 67-86 7I.42 67.86 7x.42

4. Privateprincipalcom- ruesDipany abroad receiv-
ing dividends from a o

private subsidiary in
Pakistan
(a) Industrial income 68.I8 78.52 8I.59 643 67.86 60.7x 64.64 60.7I 6464 60.7I 6464(b) Commerc. income 68.I8 78.52 8x.59 67-86 7x.42 6786 7x.42 6786 7x.42 67.86 7r.42



PROFESSORW. J. DE LANGEN t

On Deember7:1959 the death occurred of Mr. W. J: de

Langen, Professor in Amsterdam Municipal University.
Since I950, shortly after his appointment as a profes-

sor, Mr. W. J. de Langen had been co-operatingwth the

Bureau for International Fiscal Documentation. His

great interest in international fiscal law induced him to

try and bring together, as far as possible, the practical
work of the Bureau, on the one hand, and the academic

activities in this field, on the other hand. Moreover, as a

member of the Advisory Board he often gave valuable

adyice as to the general activitiesof the Bureau. *

Mr. W. J. de Langen has written some articles on the

evolution of the Dutch fiscal legislation in this Bulletin.

We deeply regret the sudden ending of this fruitful colla-

boration.

Z
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INCOME TAX LEVIED ON GREEK LIMITED COMPANIES
AND FOREIGNCORPORATIONS

by
G. A. NEZIS, Athens

I. GENERAL PROVISIONS

A. Subject ol Tax.

I. Tax on the total income derived from any source and earned:

a) by Greek Limited Companies.
b) by Foreign Enterprisesfunctioningunder any type of associa-

tion, i.e. Limited Company, Limited Partnership, Partnershipwith

sleeping partner, Joint Stock Companyor Partnership.
c) by Foreign Agencies which aim at financial gains.

In Greek Law is considered as foreign corporation a corporation
having its seat (sige social) outside Greece. Corporations having
their seat in Greece are considered Greek corporations even if they
belong entirely to foreigners.

2. The income-tax of Greek Limited Companies and Foreign
Corporations is applied throughout the whole territoryof the Greek
State.

B. Obiect of Tax.

I. The object of tax is:

a) in the case of Greek Limited Companies, the income obtained
or profits made in the country and reduced by the part which is
distributed among the shareholders or granted in the form of per-
centages or fees to the members of the Board of Directors, or given
in the form of fees (except salaries) to the Managers or the Admini-
strators of such companies.

b) in the case of foreign corporations and foreign agencies, the
net income or profits, derived from anysource in Greece, as well
as the net profits from a permanent establishment in Greece of a

foreign enterprise. In the case of foreign enterprises or agencies
managed from within Greece, independent of their seat abroad,
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object of tax is the total of income obtained both from abroad and

in Greece.
2. A permanent establishment is considered to function in Greece

under the following conditions:

a) when the foreign enterprise exploits n Greece one or more

shops, agencies, branches, offices, warehouses, workshops or facto-

ries, as well as plants aiming at the exploitationof natural resources.

b) when the foreign enterprise manufactures goods using Greek

raw materials or agrarian products in its own plants or in plants
of third parties in Greece acting on its behalf.

c) when the foreign enterprise does business in Greece or renders

services through representatives authorized to place orders and

to enter into contract on account of the foreign enterprise.
d) when it keeps a stock of goods from which it executes orders

on its own account.

e) when it rents plants and/or equipments, and in general,
movable goods to third parties in Greece, and

f) when t grants to third parties the right of exploiting in

Greece patents, industrial methods, trade marks, privileges, motion

picture films, literary works etc.

The way to ascertain profits earned in Greece from a permanent
establishmentand the division of general expenses etc. between the

seat of the enterprise abroad and the permanent establishment in

Greece, the data needed for such division as well as any necessary
detail for the application of the present provision, can be fixed by
Royal Decrees issued on the proposal of the Minister of Finance.

C. Period duringwhich the incomeis earned.

I. Taxable income is computed as the total net income earned

from all sources during the accounting year ending in the period
between September Ist of the previous year and August 3Istof the

current year.
2. In the case of corporations under liquidation the period be-

tween the day of the beginningand the day of the end of the liquida-
tion, considered as the accounting period for the application of the

provision, sub. I.

Note: The fiscal year in Greece starts on January Ist and ends on

December3Ist of each year.
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D. Tax Exemptions.
I. Exempt from the tax under discussion are:

a) profits earned by Greek Limited Companies from exploitation
of ships under the Greek flag, which are subject to a special tax.

b) dividends from founder's shares and shares of Greek Limitd
Companies exploiting ships, the profits of which are subject to the
above-mentionedspecial tax. If the limited company is conducting
other kinds of business besides the exploitation of ship, the part of
the profits from ships is exempt from the income tax on corpora-
tions, whereas the other part is taxed.

c) profits earned in Greece from the exploitation of ships or

aeroplanes registered under a foreign flag and belonging to foreign
enterprises are exempt from taxation on the basis of Mutual Tax
Exemption Agreements with the respective countries.

d) profits earned from the publishing of daily, weekly or fort-
nightly newspapers or periodicals are also exempt from this tax,
being subject to a special tax.

e) interests from deposits with Greek Banks or branches of
foreign banks in Greece are exempt from this tax.

f) interests from credits in general and remittances from foreign
countries to Banks or Loan Offices are exempt from this tax. How-
ever, these tax-free interests may not exceed the official discount
rate of the country of origin. This exception does not concern

credits fallingunder Act No. 2687/I953on the Protectionof Foreign
Investments in Greece.

g) interests from National Loans issued in the form of bonds, as

long as the tax exemption is provided for by a special act.

h) the interests from loans of the Public Power Corporation.
i) interests from loans issued in the form of mortgages on Greek

ships granted by foreigners from imported capital.
j) interests from loans granted up to December 3Ist I957 by

foreigners to Greek Limited Companies or to other important
enterprises.

k) interests from loans issued up to June 3oth I953 in the form
of bonds issued by industrial limited companies.

2. The following exemptions already grnted are still valid:
a) exemptions granted by special provisions still'in force.
b) exemptions granted by concessions ratified by special acts.
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3 In order to encourage the investment of foreign capitals in

Greece, a special Act No. 2687/I953 on The Investment and

Protectionof Foreign Capitals in Greece has been passed. This Act

has an enhanced force based on a special provision of the Constitu-

tion, and can therefore not be modified by a subsequent act. The

above act ensures the repaying of imported capital over a period of

ten years and the export of profits to the amount of I2% of the

capital, and Io% of loans, as well as the facility of keepingbooks and

issuing balance sheets in foreign currency. Furthermore, the above

act provides for the drafting of Common Acts of the Ministers of

Coordination,Finance and Ministerscompetent for each categoryof

business, by which Acts the following tax facilities and tax exempt-
ions can be granted to enterprises functioning with imported
capitals.

a) Consolidation for a period of ten years of the existing Income

Tax Legislation with the right of adaptation in case of a general
reduction of tax burdens.

b) Computing of the income tax at a fixed rate assessed on net

profits or gross receipts. In this case the tax burden cannot be lower

than the one existing for other enterprises.
c) Reduction or exemption from customs duties and import

-

duties for machinery, spare parts, instruments and tools for a

period of ten years.
d) Reduction or exemption from municipal taxes, post dues or

fees in favour of local funds for a period of ten years.
e) Reduction or exemption from duties of any kind and fees for

the registration of mortgages or other security measures protecting
the imported captaIs. Up to the present day a numberof such Acts

have been passed by which the above-mentioned tax facilities have

been granted fully or partially.
The same Act provides also for the facility of depositing moneys

in foreign exchange with the Bank of Greece for at least six months,
at an interest rate not exceeding 8% p.a. From the tax levied on

these interests, one-third is deducted as a tax exemption.
4. By Act No. 3190/I957, the conversion of limited companies

into partnersships with limited liability has been freed from
taxes and duties in favour of the States or third parties with the

provision that:
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a) the assets and liabilities of the converted companywill not be
changed, and

b) the share-holders in the converted company participate in
the partnership with limited liability in the sane proportion as

before the conversion.

5. Finally, Act No. 3746/1957 provides for the facility of issuing
bonds or preference shares in order to cover investments in new

installations, or extensions to or modernizations of the already
existing ones. However, the issue need a special permit from the.
Public Credit Organization (O.X.O.A.). In exceptional cases newly
founded industrial enterprises may use these capitals for trading
expenses. Above mentioned bonds and preference shares may have
the following exemption advantages:

a) exemption from income-tax and stamp duties of the coupons
of the bonds.

b) exemption from income-tax and stamp duties of the first
dividends of Preference Shares, and

c) exemption from stamp duties and other taxes on transactions
in such titles.

E. Taxation Rate.

I. The taxation rate is 35% on the taxable income of both
Greek limited companies and corporationshaving their seat outside
Greece. This tax is not charged with extra percentages in favour of
municipalities, communities or other third parties.

2. For incomes earned in the area of the Dodecanesus by enter-

priseshaving theirseat there, the taxationrate is reduced to the half.
3. Gross revenues, real or presumed, arising from real estate

situated in the area of Athens, are charged with a supplementary
tax of 3% in favourof the Water Supply Works in that area.

HII DErERMINATIONOF NET INCOME

A. Income from Real Estate.

I. Income from real estate is that earned in each fiscal year from
letting, compensation for requisitioning, or directly from buildings
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used for self-occupancyby the landlord, possessor or usufructuary,
as well as the right of the owner of the ground, in the case of build-

ings, as well as from buildings situated on grounds belonging to

third persons. In the case of lease of a building, wholly or in part,
with furniture or machinery, the rent for these articles is added to
the rent of the building.

2. Considered as income from real estate, are:

a) incomes from sites used for warehouses or workshops, open-
air theatres, restaurants, sports grounds, etc.

b) the value of the building erected on the ground of the lessor
at the expense of the lessee. In case the ownership of this building
is transferred to the lessor after expiration of the lease the yearly
income is calculated by deducting any expenses for the transfer of
the ownership fixed by the contract and by dividing the balance by
the numberof years of the duration of the lease.

c) in the case of sub-leasing, the income earned by the lessee.

3. Not considered as income from real estate are the incomes
earned by utilizing said real estate for one's own purposes:

a) factories with their dependencies, warehouses and grounds
used for the storage of raw material or industrial products. As such
are considered buildings erected especialy for industries with

permanent installations of machinery, as well as buildings used for
the treatment and storing of tobacco leaves or other agrarian pro-
ducts destined for export.

b) buildings situated on or outside the ground of farms used by
farming enterprises.

4. As gross revenue from the rented building is considered the
contracted rent. In the case that there is no written contract, the
determinationof income is made in comparisonwith other buildings
rented under similar conditions. If the building is used by the owner

or possessor himself, or by a third person authorized by the owner

wthout rent or other compensation, the income is determined in
relation to other buildings rented in the same area. In any case, the

presumed rent can never exceed 6% p.a. of the real value of the

buildingat the time of the taxation.

5 From gross revenue is deduted:
a) a fixed percentage of 25% for any tax or duties in favour of

the State, Municipalities or third parties, resting on the building,
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with the exception of income-tax. This percentage is intended to

cover expenses for insurance, depreciationand for the maintenance
of the building. This restriction does not apply to the determination
of the ncome earnd from the renting of industrial plants and

installations. In the case of wooden houses an extra Io% of the

gross revenue is deducted. In the case of rent from sites, and build-.

ings erected on sites belonging to third persons, where the value

of the bulding is considered as income, another 5o is deducted

from the gross revenue. On buildings situated on the sites of third-

persons where th ownership is not transferred to the owner of the

ground, an extra percentage of up to I5% on the gross revenue is

deducted from the gross revenue of the person earning the income

from the buildings. If the use of the ground is granted for I5 years,
the deduction amounts to Io%, if the contract runs from I5 to 30

years, and to 5 0 if its duration is more than 30 years. In the case

of buildings sub-rented, a deduction up to Io% is allowed on the

gross rent earned by the lessee.

b) on buildings erected on sites belonging to'third persons, the

right given to the owner of the ground as well as the part of the

value of the building which is considered as income are deducted
from gross revenues.

c) in the case of sub-rental, leases of long duration, lease-hold or

buildings, the rent or fees paid by the person using the real estate,
are also deductedfrom gross revenues.

d) interests on loans issued by mortgageson the building paid by
the owneror possessorof same are also deducted fromgross revenues.

The balance remaining after the above deductions is considered

as the net income from real estate.

B. Income from Land Lease.

I. Income derived in each financial or agriculturalyear from the

lease of one or more farms, received by the owner, possessor or

usufructuary of the land, as well as the right of the owner .of the

land in the case of lease-hold andbuildings, is considered as income

from land lease. Under the term land we understand arable land,
forests and pastures, as well as mines, quarries, wells and lakes.

2. Especiallyis consideredas income from land:

a) income earned according to contract by which the owner of
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a forest earns a percentage of the production calculated by weight
or volume.

b) income paid to the owner of the land in any form of percentage
on the production, as long as the owner does not participate in the

expenses of cultivating the land and harvesting the agrarian
products.

c) in the case of sub-letting, the income earned by the lessee.

d) in.the case of lease-hold or buildings, the income earnedby the

person using above rights.
3. Considered as gross revenue from the renting of land is the

income provided for in contracts. If the revenue is established in

products, the monetary value of the products is determinedby the

average wholesale prices of the respective products on the place
where such goods are produced at the time of the harvesting.

4. Deducted from gross revenue are:

a) taxes, duties or fees charged on the land in favour of the State

or third parties with the exception of the income-tax itself.

b) 5% of the gross revenue for expenses of maintaining the land,
depreciationand all other similar charges.

'

c) any appropriate depreciation for the prevention of floodsor
.

drainage works, but not expenses for the extension or improving of

the land.

d) in the case of sub-renting,lease-holdor buildings,the rent or fee

paid to the owner of the land.

e) interests of mortgage loans on the land paid by the owner or

possessor. The balance after the above deductions have been made

is the net income from land lease.

C. Income lrom Capital.
I. Income from capital is the income earned in each financial year

derived from:

a) dividends and interests from shares of Greek Limited Com-

panies, as well as from bonds of Greek National Loans or loans of

Public Corporations as well as loans of all kinds of Greek enter-

prises. Furthermore, remunerations of the Managers (except their

salaries) of limited companies.
b) dividends and interests, as mentioned above sub a), derived

from foreign corporations.
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c) interests derived from deposits, guarantees, mortgages, bonds
or any other title not mentioned sub a) and b) of the present
paragraph.

In the case where the beneficiary receives the income mentioned
sub a) and b) free of tax, the taxable income is computed as the
amount which will be determined by converting the amount free
of tax into the amount which would have been paid if this amount
had been taxed. This is arrived at by the following calculation:
e.g. if the tax rate is 25% and the amount paid to the benefciary is
Iooo drachmae the taxable income will be

IOOO X IOO
- 1.333 drachmae.--

75 (Ioo-25)
2. Also considered as income from capital is:
a) income derived from reserve funds of limited companies

whether it is distributed or capitalized, whether the distribution is
effectuated in cash or real estate or movable goods.

b) in the case of the liquidation of a Greek Limited Company
considered as dividends is the debit balance between the dividends

actually distributed to the shareholdersand the amount paid by the
shareholders and not repaid to them. Considered as amount paid by
the shareholdersis the capital of the Company increasedby Reserve
Funds formed from issuingsharesoverand above theirnominalvalue.

The above provision is also applied in the case of the redemption
by a Limited Company of its own Founders' shares.

d) profits of a Greek Limited Company concealed through with-
drawals of values given to the members of the Board of Directorsor

other persons representing the Company.
3. Interests from Bills of Exchange and Promissory Notes, as

well as interests from sales of goods on credit between traders, as

long as the person earning the interest is engaged in commercial

ent.erprise at the time of the payment of interests, are also consider-
ed as income from trade or industrial enterprises.

4. The time of earning of the income from capital, is:

a) in the case of dividends or percentages or fees granted to the
membersof Boards of Directors, the time of approvalof the Balance
Sheet by the General Meeting of Shareholders, and n the case of

coupons on bonds the time of payment of same.
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b) in the case of moneys invested in shares abroad, the time of

payment of the dividends. In the case of interests, the time when

they are due.

5 A loan that has been granted without interest, or at a rate

lower than the official Bank rate legal one, is considered as being
contracted at the official rate of interest. The taxpayer is allowed
to furnish proof to the contrary.

6. From the above-mentioned income from capital is deducted

any tax, duty or fees burdening this income in favour of the State
or third parties, with the exception of the income tax itself.

The. balance remaining after the above deductions is the net
income from capital.

7. In the case of merging of two or more limited companies or of
a limited company with a partnership, as well as in the case of the
conversion of a private enterprise or partnership into a limited

company, the greater value of the shares or of the capital at the
time of the merging or conversion is not charged with income tax.

The same applies also, i) in the case of a merging up to December
3I, I964 of industrial or trade enterprises, functioning under the
form of private enterprises or partnerships, with an industrial or

trade limited company, ii) in the case of a contribution effected by
before December 3I, I964 on the part of the industrial branch of a

functioning mixed enterprise to another existing enterprise or to a

limited company to be founded, iii) in the case of a merging up to

December 3I, i964, of two or more industrial or trade enterprises
functioning under the form of n private enterprise or partnership,
aiming at the foundation of an industrial or trade company, in any
form.

b) The great value is determined by the inventory of the Assets
and the Liabilities of the merged or converted enterprises i0to
limited companies, and has to be booked in a special account of the
new limited company until its liquidation.

The tax is assessed at the time of the liquidation.
c) The above provisionsare appliedunder the followingconditions:

i) that the limited company resulting from the merging or conver-

sion of other enterpriseshas, at the time of the merging, a capital of
more than five million drachmae, or in the case of industrial enter-

prises two million drachmae.
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ii) that the shares issued after the merging or conversion by the
new lirnited company are nominal shares for a period of at least five

years from the day of the merging or conversion.

d) Should the limited company newly founded through merging
or conversion of other enterprises be liquidated before the xpira-
tion of the above five-year period, taxes and fees the exemption or

postponementof which have been provided for by the present Act,
fall due. In that case the income tax on the greater value is assessed
on the basis of the rate charged on non-distributedprofits of limited

companies at the time of the liquidation of same. Taxes in all other
cases are assessed at the rates in force at the time of the merging
or conversion of the limited company.

e) Above provisions concerning exemptions on greater value
etc. are not applied to enterprises aiming at the construction and

exploitation of real estate.

(to be continued)
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SURVEY OF TAX LEGISLATION
APERU DE LEGISLATION FISCALE

BELGIUM Publishedin the period from March Ist until April 3oth, I96o
Taxes assimilesau timbre
Arrt royal du I5.3.I960 modifiant le Rglement gnral sur les taxes

assimiles au timbre. Mon. Belge, I9.3.1960, p. I9 I4.
Arrt royal du 28.4.I960 modifiant le Code et le Rglement gnral sur

les taxes assimiles au timbre. Mon. Belge, 30.4.x960, p. 32Ir.
Arrt ministriel du 28.4.i960 modifiant l'arrt ministriel du 4.3. I927

en ce qui concerne la taxe de transmission. Mon. Belge, 30.4.x960, p. 32 I 7.

FRANCE Publishedin the period from March Ist until April 3oth, I96o
Conventions

Dcret no. 60-333 du 3 I.3. r96o portant publication des conventions entre
la France et le Luxembourg tendant viter les doubles impositions et
tablir des rgles d'assistanceadministrativerciproque en matre d'impts
sur le revenu et sur la fortune et en matire d'impts extraordinaires sur
le capital, signes le I.4.I958. J.O. 9.4.x960, p. 3283.

Dcret no. 60-340 du 4.4.x960 portant publication de l'change de lettres
du 3I.3.I958 entre la France et la Belgique au sujet des taxes sur le chiffre
d'aaires en ce qui concerne les redevances perues au titre des licences
d'exploitationde brevets. J.O. Io.4.I96o, p. 3328.
Dcret no. 60-341 du 4.4.x96o portant publication de l'change de lettres
des 15.9 et I.IO.I95g entre la France et l'Autriche au sujet des taxes sur
le chiffre d'affaires en ce qui concerne les redevances perues au titre des
licences d'exploitation de brevets. J.O. Io.4.I96o, p. 3330.
Irpdts sur le revenu

Dcret no. 60-243 du x9.3.x960 fxant, en fonction des variations de prix
intervenues jusqu'au 30.6.x959, les coefficients de rvaluation applicables
pour la revision des bilans prvue aux art. 39 et 40 de la loi no. 59-I472 du
28.I2.I959 portant rforme du contentieux fiscal et divers amnagements
fscaux. J.O. 20.3.i960, p 2665.

Dcret no. 60-381 du 22.4. I960 fixant les modalitsd'applicationdu rgime
des dductions vises aux art. 267 et 273-x (I*) du Code gnral des impts.
J.0. 23.4.x960,p. 3790.
Droits de douane

Dcret no. 60-206 du 29.2.I960 portant modification des droits de douane
d'importation du tarif douanier spcial de l'Algrie applicables aux tabacs.
J.O., 5.3.i96o, p. 2226.

Arrt du I5.3.I960 portant fixation, pour l'anne I960, d'une part, du
contingent prvu aux nos. 69-02 Ac, 69-02Ad, 69-02 Ba et 69-02 Bb du tarif
des droits de douane en ce qui concerne certaines briques et autres pices de
construction, rfractaires, et, d'autre part, des conditions d'importation au
bnfice du droit de douane rduit dont ces rubriques sont affectes. J.O.
20.3I960, p. 2667.
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Arrt du 18.3.196o fixant la liste des produitsdont l'utilisation la carbu-
ration, la vente ou la mise en vente pour la carburation sont autorises
au regard des dispositionsde l'art. 265 ter du code des douanes. J.O. I9.3.I960
p. 2640.

Dcret no. 60-268 du 25.3.I960 prorogeant, pour l'anne 196o, les disposi-
tions du dcret no. 57-609 du 16.5.I957 accordant l'entre en franchise des
droits d douane ou au bnfice du tarif minimum dans le territoiredouanier
franais des produits originaires du Cambodge. J.O. 30.3I960, p. 2937.

Dcret no. 60-344 du 8.4.196o portant rtablissement, relvement, rduc-
tion ou suspensionde la perceptionde certainsdroits de douaned'importation
applicables l'entre sur le territoire douanier. J.O. IO.4.I96o, p. 334 I .

Rectificatif J.O. I6.4.I96O, p. 3547

Taxes sur le chiffre d'affaires
Dcret no. 60-200 du 2.3.I96o relatif aux taux majors des taxes sur le

chiffre d'affaires. J.O, 33.I960, p. 2127.

GERMANY Publishedin the period from March Ist until April 3oth, I96o
Conventions

Gesetz vom 9.3.I960zu der Erklrungvom 22.I I. I958 berden vorlufigen
Beitritt der Schweizerischen Eidgenossenschaft zum Allgemeinen Zoll- und
Handelsabkommenund zu dem Abkommen vom 2I.ii.i958 zwischen der
Bundesrepublik Deutschland und der Schweizerischen Eidgenossenschaft
ber die Regelung allgemeiner Zollfragen. BGB1. Tl. II, 18.3.196o, p. 94 I .

General

Verordnung vom 26.4.196o zur nderung der Gebhrenordnung fr das
Zoll-, Verbrauchsteuer- und Branntweinmonopolverfahren. BGB1. Tl. I,
3o.4.1960, P. 289.
Turnover taxes

Verordnungvom I. Mrz 196o ber die Durchfhrungvon Umsatzsteuer-
statistikenfr die Kalenderjahre I959, I96o und I961. BGB1. Tl. I, 9.3.I96O,
p. I 53

13. Verordnungvom 4.4.196o ber nderung der Ausgleichsteuerordnung.
BGB1. Tl. I, 9.4.1960, p. 214.

Customs
22. Verordnung ber Zolltarifnderungenzur Durchfhrungdes Gemein-

samen Marktes der EuropischenGemeinschaftfr Kohle und Stahl (Wlz-
lagerstahl usw.). BGB1. Tl. II, 31.3.196o, p. 1326.

I4' Verordnungvom 4. April 196o zur nderung des Deutschen Zolltarifs
I959 (Rosshaar, Zwischenpositiveusw.) BGB1. Tl. II, 8.4.I960, p. 1329.

Verordnung vom 26.4.I960 zur nderung der Gebhrenordnungfr das
Zoll-, Verbrauchsteuer-und Branntweinmonopolverfahren(chemischeUnter-
suchungen).BGB1. Tl. I, 30.4.1960, p. 289.

LUXEMBURG Publishedin the period /rom January Ist untilApril3oth, 1960
Conventions

Loi du 13.1.196o portant approbation du 3me protocole la Convention
signe la Haye, le 18.2.195o, et portant unification des droits d'accise et de
la rtribution pour la garantie des ouvrages en mtaux prcieux entre le
Grand-duch de Luxembourg, le Royaume de Belgique et l Royaume des
Pays-Bas, sign la Haye, le II.I2.58. Mmorial, 6.2.I96o p. I27.
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Impts lesur revenu

Arrtgrand-ducaldu 4 fvrier x960 concernant l'applicationde l'article I 3
de la loi du 7 aot I959, portant rforme de certaines dispositionsde l'impt
sur le revenu des personnes physiqueset de l'impt sur le revenu des collecti-
vits. Mmorial, 5.3.x960, p. 404

Arrt ministriel du I 9.2. I 960 portant nouvelle dterminationdu procd
de retenue d'impt sur les salaires applicables aux rmunrationsextraordi-
naires ou accessoires qu'un salari du secteur public touche auprs d'une
collectivit publique autre que celle qui alloue les moluments rguliers. M-
morial, 23.2.I960, p. 300.
Rectificatif:Mmorial, 2I.4.I960, p. 533
Arrt grand-ducal du 4.z.i960 concernant l'application de l'art, I3 de la

loi du 7.8.x959, portant rforme de certaines dispositions de l'impt sur le
revenu des personnes physiques et de l'impt sur le revenu des collectivits.
Mmorial, 5.3.x96o, p. 404.

Douanes et accises
Arrt ministriel du 5.x.196o modifiant l'arrt ministriel du 27. I0.I952,

accordant des dlais pour le paiementdes droits d'accise. Mmorial, 9.I.x960,
P. 9.
Arrt ministriel du 5. I.I960 relatif au rgime d'accise des gaz de ptrole

et des autres hydrocarburesgazeux liqufis. Mmorial, 9. I . I960 P. Io.

Arrt ministriel du 3 I.I2. I95g concernant les doianes et les accises.
Mmorial, 16.x.x960, p. 35

Arrt ministrieldu 2.2.I960 relatif au tarif des droits d'entre. Mmorial,
22.2.x960, p. 263.

Arrt ministriel du IS.2.I96o relatif au tarif des droits d'entre. Mmo-
rial, 25.2.I960, p. 3xI, 4 PP.
Arrt ministriel du IS.2.I960 relatif l'importation de marchandise

relevant des Traits instituant les Communauts Europennes. Mmorial
25.2.I960, p. 3 I5
Arrt ministrielu x8.2.I960 rglant les ranchises en matire de droits

d'entre. Mmorial, 25.2.I960, p. 32I.
Arrt ministriel du IS.2.I96o rglant les franchises en matie de droits

d'accise l'importation. Mmorial, 25.2.I960, p. 340.
Arrt ministrieldu I8.2.I960 rglant les restitutionsen matire de droits

d'entre et de droits d'accise l'importation. Mmorial, 25.2.I960, p. 34r.
Arrt ministrieldu 20.2. I 960 concernant la perception l'importationde

certains droits d'accise. Mmorial, 25.2.I960, p. 346.
Arrt grand-ducal du 27.2.I960 tablissant un droit spcial l'importa-

tion de certaines produits agricoles et alimentaires. Mmorial, 27.2.x96o,
P 36x. .

Arrt grand-ducal du 27.2.I960 tablissant un droit spcial l'importa-
tion de certains produits laitiers. Mmorial, 27.2.I96o, p. 364.

Arrt ministriel du 27.2.r960 fixant un droit spcial l'importation de
certains produits laitiers. Mmorial, 27.2.I96o, p. 366.

Arrtmnistrieldu 6 avril I960 modifiantl'arrt'ministrieldu 28.3.I950
portant majorationdu droit d'accise sur les alcools de provenancetrangre.
Mmorial, 25.4. 960, P. 565 .

Perception
Arrt ministriel du 27.I.I960 concernant la perception du supplment

de retard en matired'impts. Mmorial, 2.2. I 960, p. 96.
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NETHERLANDS Publishedin the periodfromMarchIstuntilApril3oth, I96o
Income Tax

Ministerialdecree of 29.4.196oconcerningmodificationof initialallowances
and investmentallowances. Stc. 29.4.I960, p. I2.

Customs
Lawof 6.4.1960approvingtheRoyalDecree of 27.5.1959 (Stbl.174), which

suspends the levy of customs duties on certain kinds of methylalcohol.
Stbl.ISOof 29.4.196o.

UNITED KINGDOM Published in the period/romMarch xst untilApril3oth,
x96o
General

Finance Bill I96o. London, H.M. Stationery Office.

Income tax

Post-War credit (income tax) ameixdment regulations, I96O. Statutory
Instruments 196o, no. 769.

'
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ARGENTINA

Changes in tax

Lower rates and larger exemptions for many kinds of taxes have been
introduced by the law no. 15273 of February x5th, 196o, taking effect on the
Ist of January. The most important changes are:

Income tax: the primary rebate for individuals has been doubled and now
amounts to 24,000 pesos; the extra rebate for income from the fourth cate-
gory (labour) is raised to 45,000 pesos. The allowancesfor dependentrelatives
have all been enlarged. On the other hand the rate of corporation income tax
is raised with Io %, and is now 33% for corporations registered in Argentinaand 38,36% (withholding tax) on payments to non-Argentine corporations.The tax on outgoing interest is also 38,36%. The (inland) dividend tax has
remained unchanged (8 %). Assessed losses can now be set off against profits
of Io succeedingyears.

Many new exemptionsare introduced by the law; others are changed, f. i.
the amount of copyright royalties which can be received free of tax i now
ten times as high as before (now 400,000 pesos).

Excess protits tax: the primary rebate is now 300,000 pesos of the profitwhich exceeds I2 % of capital plus free reserves.
Capital gains tax: now reduced to 5% (I959: 20%), and a primary rebate

of 50,000 pesos (1959: 25,000 pesos).
In par. 17 of the new law the Government undertakes to promote the

conclusionof treaties which make the exemptionsallowed to individualsand
corporationswithout domicile in the Argentinereally beneficial to them; this
probably refers to the credit system, which in most cases allows only the tax
actually paid being credited, so that possible benefits from exemptions are
lost. The Government clearly wants to facilitate the investment of foreign
capital in Argentina.

Source: Derecho Fiscal no. Io5, March 196o.

BRAZIL

Port of Manaus Free Zone

President Kubitschekhas signed Decree No. 47757 of 2nd February I96o
regulating Law No. 3I73 of 6th June I957, which established a Free Zone in
the port of Manaus.

The decree states that the Free Zone is an autonomous agency and
authorizes it to receive merchandise of foreign origin for storage o process-ing, for internalconsumptionor export. Incomingand outgoingmerchandise,
whether processed in the Zone or not, will be exempted from all dues and
taxes levied by the Federal Government,States and Municipalities.A similar
exemption will apply to materials and equipment imported for the installa-
tion of industries that will use in manufacture the raw materials specified in
Article 4 of Law No. 3172, and to shops and commercialfirms established in
the Zone.

Source: Bank o/ London and South America,
March I2th, I960.
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COSTA RICA

Real estate taxes

Costa Rica's real estate tax law, providing for increases in tax rates on

real property, became effective December 20, I959.
Property is to be taxed in I96o according to the following schedule of

assessed values, in Costa Rican colones (5.60 colones - US$I at par value),
and rates, in percent:

Up to 250,000 ....... 0.50
25o,ool-500,000 . ...... 0.75
500,OOI-I,000,000 .. . . . I.00

I,OOO,OOI-2,000,000 ..... I.50
2,000,OOI,-3,000,000 ... . . 2.00

Over 3,000,000 .... . 2.25
Prior to this law, real property was taxed according to the following

scheduleof assessed values and rates:

IO,OOI-250,000 ... . 0.25
250,OOI-500,000 ......

-

0.50
500,ool-3,000,000....... 0.75
Over 3, 000,000 ...... I,00

The more significantexemptionsunder the new law include property used
for free instruction and houses constructed on their own lands by employers
and enterprisers if used xclusively to house their workers. Previously all

proprty used for purposes of instruction was exempt. The exemption for

housingof workers is new.

Anew scale of rates for 1961 will be submitted to the LegislativeAssembly
by the Ministry. of Economy and Finance before October I, I96o. Under
previous legislation, property valued at less than Io,000 colones was not

subject to the real estate tax. This exception has been cancelled, and the
minimum tax payable by any property owner is stipulated as 24 colones a

year.
Source: Foreign Commerce Weekly, Febiuary i5th,

I96O.

CUBA

Tax on dividendpayments to U.S. firms claried
The Cuban Ministry of the Treasury has ruled that dividend payments by

Cubancompanies to persons or firms established in the United States will be
subjectto the 6 percent tax under Article 8 of the Tax Reform Law No. 447
of JUly I4, I959. In a Ministry Resolution of January 8, 196o, the Cuban
Governmentofficially recognized that U.S. income tax rates are higher than
those of Cuba.

Subitem (4) of Article 8 of Law 447 specifies that dividend payments made

by Cuban firms to persons or firms establishedin foreign countriesare subject
toa 40-percent tax if the taxes or levies on income, profits or the like are

lower than those in force in Cuba. The normal tax on dividend payments is
6 percent under subitem (I) of Article 8 of the same law.

Source: Foreign Commerce Weekly, February 22nd,
I96O.

CURAAO

Surchargeto income, profits taxes

The Curaao Island Councilhas amended the Island's tax ordinancegiving
the Island Governmentauthority to levy a I5-percent surcharge on personal
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income tax assessments as well as an additional I5-percent surcharge on

profits taxes. The new surchargeon personalincomebecameeffectiveJanuary
I, I960, while the surcharge on profits will be calculated according to profits
reflected in company book years ending after June 30, I959.

Investmentand holding companiesestablished in the NetherlandsAntilles

are exempted under the amendment and will not be subject to the profits
surcharge. These companies already enjoy a 90-percent reduction on the

actual rate of profits tax, which amounts to 24 percent on net profits up to

Ioo.000 NetherlandsAntilles guilders and 30 percent on net profits in excess

of that figure (I.885 Netherlands Antilles guilder - USS I). Further legis-
lative action in the Island Council reportedly will soon exempt foreign trade

companies legally established in the Netherlands Antilles, but operative
elsewhere.

The additional revenue to be collected by the Island Government as a

result of the surcharge is expected to add up to about 2.2 million guilders or

0.5 million guilders short of the total current budget deficit of 2.7 million

guilders. To remedy this, Government plans call for an increase in the

registration tax on motor vehicles.
Source: Foreign Commerce Weekly,

February x5th, x960.
HAITI

Haiti raises taxes and fees
The Haitian Governmenthas enacted a series of new laws designed prima-

rily to achieve a modest increase in governmental revenues -- possibly one

or two million dollars a year.
The more importantactionsof probably interestare summarizedas follows:

InternalTax Law: An internal tax of 4 percent on the ex-customs value of

imported articles included in a list A and 6 percent on articles in a List B has

been established. Exempted from the tax are merchandise that enter Haiti

duty-freeand cotton fabrics and manufacturesthereof imported by protected
industries.
Excise Tax on Luxury Foodstuffs: An excise tax has been enacted of 5

percent of the c.i.f, value on imported luxury foodstuffs of whatever sort,
n cans or in jars, including delicacies such as cakes, candies, and jams. The

law, dated November 6, x959, has not yet been applied, as the Haitian

Governmenthas not yet determinedcompletely,which foods will I- consider-
ed luxury items.
Excise Tax on Spirits, Wines, Rum, and Tobacco: Imports of alcoholic

beverages are now subject to the following taxes per liter or fraction thereof:
anisette, peppermint, and other similar liqueurs, 40 U.S. cents; whisky, gin,
and similar beverages, $2; wines and various beverages, 40 cents, and beer,

5 cents. Imported cigarettes are now subject to a tax of 6 cents per package
of 20, or if sold in packagesof less than 2o, 3/lO cent per cigarette.
Vehicles Tax: New or newly imported vehicles requirea special license during
the first year of registrationat fees based on sales price. Each year thereafter,
vehicles are subject to special fees.
Gasoline Excise Tax: An excise tax of 2 cents per gallon (of 3.7853 liters) of

gasolinehas been enacted, payable under separateaccount at the time duties

are collected, on all gasoline imported.
Customs Tax. The customs tax on goods in bond has been raised to I percent
ad valorem per month for goods declared after December I, I959.

Businessmen's Fees: License fees enacted of foreign businessmen and

professional men, based on and in addition to the various fees required for

work permits (Patente), have been raised from a surtax of 25 to 50 percent.
Source: Foreign Commerce Weekly, February 22nd,

196o.
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INDONESIA

CorporationDepreciationTax Modified
Indonesia, because of the present financial condition of the country, hasabolishedarticle g of the Corporation DepreciationTax of I953 which allow-ed depreciation of capital investments within a period of 3 years. Suchdepreciation now must be amortized over the normal life of the capitalequipment.
The modifyingordinance is effective for all bookkeepingyears endingafterJune 30, I959.

Source: ForeignCommerce Weehty,
January I8th, I96o.MEXICO

Income tax

Certain changes in the Mexican Income Tax Law are providedby a decreeof December 28, 1959, effective January I, I96o.
Profits resulting from civil contracts not expressly included in any otherschedule, nor especially taxed, shall be taxed under paragraph XVIII ofArticle I25 (that is, shall be subject to tax under ScheduleVI).Article 44 is amended to provide that the credit institutionsand auxiliaryorganizations, branches or agencies of foreign institutions authorized to

operate in Mexico, national institutions and auxiliary organizations, andinsurance and bonding companies referred to in article 52, which effect
operations in which interests charged the debtor greater than 15 percent,shall pay the tax in accordance with paragraphs I and II of article I42 (seebelow) without the privilege of any deductions. By interests are meant thediscounts and charges made to the debtor for commissions, irrespective of
source.

Article IO6 has been amended by changing the table of tax rates frSchedule IV (Income from employment); so is article I4I, concerning tax
rates under Schedule VI (Income from invested capital). Dividends will be
subject to a at rate of I5 percent, payable by corporationson annual profitsavailable for dividends.

Article 142 has been revised, concerning the rate of tax on income frominterests.
Source: Foreign Commerce Weekly, April 4th, 196o.

PERU

Income taxes on foreignmining firms
TheGovernmentof Peru has decreed thatbranches,agencies, and affiliatesof foreign mining companies operating in Peru shall pay income taxes in the

same currency in which their receipts originate. Similarly, tax paymentsmade by these miningcompaniesat the time they export their minerals fromPeru also shall be made in the currency in which the export sale is realized,since such payments are not recognized as a export tax by the Peruvian
Mining Code but as an advance paymenton income taxes.

The new measure was contained in Supreme Decree No. 2, of January 22,
I96o.

Source: ForeignCommerce Weekly,
February I5th, 196o.THAILAND

Tax changs
Personal and corporate income taxes and business taxes in Thailand havebeen revised as of January 1, I96o.
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As regards personal income tax the old minimum and maximum rates of
Io and 50 percent have been maintained; however, a more detailed separa-
tion of income bracketshas now been introduced.

Corporate income tax rates have been raised from a minimum of Io and a

maximumof 20 to rates between I 5 and 25 percent.
In addition to the regular corporate ncome tax, remittances abroad by

foreign companies (xcluding dividends) operating in Thailand are subject
to a remitttance (withholding) tax of I5 %. This tax went into effect on

November I5th 1 959 Dividends remain subject to the existing dividend tax.

Business taxes have been increased for most types of tradefrom I to I I/ %.

Source: Foreign Commerce Weehly, January 25th,
I96o.

UNITED KINGDOM

Budget Seech
The Minister of Finance, presenting the Finance Bill 1960 to the Parlia-

ment, announced in his Budget Speech on April 4th many changes in various
tax rates, and some new duties. The most importantof tax rate changes is the
raise of the Profits Tax, which now will amount to I 2 6% %. The Tobacco

duty has been increased with 3 sh. 4 d. per lb. The entertainment duty will
be repealed (this repeal has been enacted meanwhile), and customs duties on

wines will be raised. Reliefs for housekeepers, dependent relatives etc. will
also be raised. A novelty is the taxation of the so-called golden handshake

(payments on retirement or removal from office or employment) : excessive
amounts will be taxable. Various new provisions as to penalties and recovery
of tax in connectionwith incorrect returns will be enacted, and also provisions
against fraudulent practices by means of share transactions. As a rule the
Commissionerwill have the right to be shown that the transaction was made
for bona fide reasons.

Source: Finance Bill, H.M. Stationery Ol#te,
I2 April I96O.

British shipbuilder's pl'ea to exempt /rom taxation pro/it invested in ships

Replacemetof old and uneconomicships with new tonnge has become a

serious problem to shipowners all over the world because of the high cost of
new ships and shortage of funds with shipping companies. Because of the
colossal nature of the problem, even the British shipping industry vhich is

reputed to command considerable resources built up over half a centuryand
more of trading is n the positionof requiringstateaid in solving this problem.
The 40 per cent investment rebate has no doubt considerably helped in this
direction but more help is being sought. Recently at the launch of an IS,00o-
tanker at the yards of the BlythswoodShipbuildingCo., Glasgow, Mr. Sydney
Brown, a Director and Secretary of the Company, made a forceful plea to

Government to come to the aid of shipping companies in the matter of

replacement of old ships. He suggested that Government take the oppor-
tunity, to grant some aid which is necessary to eliminateso much out-of-date
and outworn tonnage either in the form of a scheme of scrap and build
or even to the extent of exempting from taxation at least part of the profits
used for reinvestment in ships.

It is hardly necessary to add that the Indian shipping industry stands in
much greater need of such assistance from the Governmentof India.

Source: lndian Shipping, November I959
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t URUGUAY

Tax teform
A Bill containingmeasures to finance Budget expenditure is expected to be

. submitted to Congress soon. According to press reports this Bill proposes the
introduction of an annual tax on the income from Uruguayan sources of
every physical or legal person, no matter what their nationality, domicile or

residence. The tax would be applied in two forms: separate rates would be
applied to income from each of six categories (real estate, securities, industry
and commerce,agriculture,personalemployment,and professionalactivities),
and a global complementarytax would be levied on income from all sources.

Income from real estate would be taxed at the rate of 8 per cent, except in
the case of incomederived from propertyoccupied by the owner which would
be taxed as income'frompersonal activities. All income from securities,other
than dividends from limited compani3s, interest on savings deposits and
dividends from consumers' co-operatives, would be taxed at 1 2 per cent.

In the industrial and commercial category, tax at Io per cent would be
levied on all income received from industrialand commercialactivitiescarried
on as a business by individual or corporate persons. A system of allowances
for re-invested profits and for the expansion of plants would be applied and
there would be special concessionsfor companies with factories in the interior
of the country. An additional progressive tax starting at 8 per cent would be
levied on annual incomes of over 250,000 pesos of firms engaging in financial
activities.

Agricultural income as such would not be taxed, but there would be a

system of taxes on all agricultural enterprises whose monetary productivity
per hectare falls below a certain level; the tax would range from I per cent for

enterpriseswhose productivityis between 90 and ioo per cent of an establish-
ed mean to 7 per cent for those whose productivity is less than 50 per cent.

Personal incomes, including pensions and social benefits, in excess of 1,3oo
pesos monthly and received in cash or in kind, would be taxed at 4 per cent.
Professionalincomes of more than 1,300 pesos monthly would be taxed at

5 per cent.
The global complementarytax would be levied on individualpersons whose

total taxable income from all sources exceeded I,000 pesos monthly (diferent
exemption levels are quoted for married men and families). The tax would
be 4 per cent on taxable incomes of between I,000 and 5,000 pesos monthly,
and would increase progressively to 30 per cent on any portion of income in
excess of Im. pesos monthly.

Other proposals in the Bill include a 20 per cent tax on gambling winnings
of more than Io,000 pesos annually, a 4 per cent tax on sales of many goods
and services, a25 per cent sales tax on motor vehicles, alo per cent additional
tax on income from luxury trades, and an inheritance tax ranging from
o.25 per cent on undivided estates of over Io,000 pesos to I5 per cent on

undivided estates of more than 2m. peSoS.
Source: Bank oB London 6 South America,

March i2th, 196o
TAX AGREEMENTS
UNITED KINGDOM - UNION OF SOUTH AFRICA

Agreementsbetween the Union of South Africa and Great Britain and
Northern Ireland for the avoidanceof double taxation and the prevention of
fiscal evasion with respect to taxes on income imposed in the Union of South
Africa and in Basutoland, BechuanalandProtectorateand Swaziland respec-
tivelyhave been publishedunderProclamationsof the Governor-GeneralNos.
260, 26I and 262 in the ExtraordinaryGovernynentGazette No. 6314 of I3th
November, I959. The three agreementsare practically identical, except that
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the agreement in respect of Swazilandcontains an additionalarticle repealing
the agreement for eliminating the double taxation of farmers carrying on

business both in the Union and Swaziland entered into on 2nd March, x932.
The agreementsare on the lines of the similar agreementswith the Federa-

tion of Rhodesia and Nyasaland (I956) and the Territory of South West
Africa (I959)

The taxes affected are the normal tax and super tax (article I) Article 2

contains the usual definitions. Articles 3 and 4 deal with enterprises and

permanent establishments. Article 5 relates to profits from operatng trans-

port servces. Article 6 deals with royalties, rent or similar considerations.
Article 7 provides that income of whatever nature derived from real property
within the territory of one of the Governmentsby a resident of the territory
of the other Government is exempt from tax n the last-mentioned territory,
and further that any royalty or.other amount paid in respectof the operation
of a mine or quarry or of any other extraction of natural resources within the

territory of one of the Governments to a resident of the other territory is

exempt from tax n the lastmentioned territory. Article 8 deals with
remunerationsand pensions paid by the Governmentof one of the territories.
Article g relates to students or-business apprentices from the territories of
one of the Governments. Article IO deals with profits derived from sources

within the territory of the one Government by persons ordinarily resident in
the territory of the other Government. Article I I contains a provision, com-

mon to this type of agreements, concerning the exchange of information by
the taxation authorities of the two Governments. In terms of article I 2 any
taxpayer who shows that the action of the taxation authorities of the two
Governments has resulted in double taxation with respect to the taxes in

question may lodge a claim with the taxation authority of the territory n

which he resides. Should the claim be upheld, the taxation authority of that

territory may come to an agreement with the taxation authrityof the other

territorywith a view to the avoidanceof the double taxation.
The agreements will only come into force on the date to be published on

which the last of all such things had been done in both territories as are

necessary to give the agreements the force of law in each territory and will
then have effect n respect of assessments for the year beginning on Ist July,
I956, and subsequentyears. The agreementswill continue in effect indefinite-
ly, but either of the contracting parties may, on or before 3oth June in any
calenda year after the year r958, give notice f termination to the other

contracting Government when the agreements will cease to be effective in

respect of any year of assessment beginning on Ist July in the calendar year
next following that in which such notice is given.

The agreementsare dated r8th June, r959.
Source: The Taxpayer. December I959
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CANADA - RESIDENCY AND ORDINARY RESIDENCY

TAX APPEAL BOARD

ExtraordinarilyOrdinary
The plaguy pair of expressions resident and ordinarily resident,

turned up again in the case of Schujahn v. M.N.R. (59 DTC 565), which once

more illustratedhow difficultof definitionand determinationare the problems
they raise. They have been ruled by the English courts, on a number of
occasions, to be questionsof degree, and thereforeof fact and not of law; and,
in the words much beloved of some judges, each case must be decided on

its own facts.
The facts in this one were very simple. Tbe appellantwas a seniorexecutive

of a U.S. company, who in 1954 came to Canada as vice-president of the
Canadiansubsidiary. In 1957.he was moved back to the U.S., leaving Canada
in August. His wife and son remained in Canada until their house was sold
in the following February; his car was left for his wife's use, and he maintain-
ed an account in a Canadian bank. The Minister assessed him as ordinarily
resident in Canada for I957, and therefore not eligible for the apportionment
provisions of section 29. He contended that he was not resident in Canada
after August and that he should be taxed only on the income pertaining to
the period during which he was resident in 1957.

The Board dismissed the appeal, Mr. Fordham pointing out that it was

not personal presence alone that made a man a resident of a country. Here
the owning of a house, a car and a bank account in Canada were important
factors, and there was ample evidence to fix the appellant with residence in
Canada during the whole of I957.

The subtle distinction between resident and ordinarily resident is
one that has always bothered us, and we are not alone in this, for some emi-
nent English judges have stated that they were unable to make any distinc-
tion between them. However, the courts generally appear to have decided
that ordinarilyresident is a narrower term than plain resident; so that a

man could be a resident without being ordinarily resident. The word ordi-
narily suggests, in its usual meaning, that the residence is part of the
normal way of life of the person, and that ordinary residence is opposed to
casual or occasional residence. One English judge defined it as being deter-
mined according to the way in which a man's life is usuallyordered.

The residence provisions of the Act were presumably designed primarily
for people who come and go, and are in and out of Canada perhaps several
times during a year. If such a person made periodical sojourns in Canada,
and had ties here, he could well be considered as ordinarily resident, since
being in Canada would be part of the way in which his life was usually
ordered. But such a case as Mr. Schujahn's seems to be one of those where
a good argument could be put up on both sides. On the one hand it could be
said that as far as he himself was concerned, life in Canada ended abruptly
and completely in August, I957 and that thereafter residence in Canada
formed no part of his usual life. On the other hand it could also be argued that
the presenceof his wife and son in Canadameant thata partof his wifewas still
here; but a counter-argumentto tht would be that their presence was not a

normal part of their life after August, but was forced upon the family by the

necessity for selling the house.
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An argument on the side of the angels (that is, the tax authorities) would
be that although income taxation looks only upon the twelve-monthperiod,
a man's life must be regarded not only during that period but over the years,
where such matters as ordinarily resident or (in another context) whole
course of conduct are concerned. Mr. Schujahn was undoubtedly, up to

August I957, both resident and ordinarily resident in Canada, and had so

been for several years. The pattern of his life up to that time, therefore,
included ordinary residence in Canada, and this was maintained to the end
of the year by the presence of his family. The artificialityof this argument,
however, becomes obvious when one considers the first two months of I958.
The family, with its house and its car and its bank account, were still in

Canada, but it does not seem to have been argued by the Minister that this
made Mr. Schujahn ordinarily resident for I958. In other words, his ordi-

nary residence s terminated, for tax purposes, at the purely arbitrary date
of December 3I, I957, though the circumstances remained unchanged until

February, I958 Allofwhichdoesnot lessenour afore-mentionedbewilderment.

Source: Canadian Tax Journal, JanuaryTFebruary, I960.
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UNION OF SOUTH AFRICA

Income tax--Super tax-Exemptionin favour of taxpayer not resident nor carrying on

business in the union in respect of dividends received-Whetherbenefiting from letting
undivided estate carrying on business

SeCtion 30(I)(a of the InaomeTax Act, No. 3I of I94I, as amended.

I.T.C. No. 883. per Kuper, J., Pres., judgmentgivenby the TransvaalIncome
Tax Special Court on 9th April, 1959.

The taxpayer, a retired business man, domiciled and resident outside tbe
Union of South Africa, upon the death of his father, became together with
his brother and mother, intestateheir in respect of the father's estate. One of
the assets of the South African estate was a stand in Johannesburg, with a

building which was transferred in undivided shares to the three beirs. A

general power of attorney was given by the taxpayer to bis brother to
conduct business transactions on his behalf, in regard both to the building
and to other assets which devolved upon him. The taxpayer'sbrother, acting
on behalf of the joint owners of the building, from time to time let portions
of it to new tenants. He also effected such repairs and renovationsas became
necessary. In respect of none of these transactions did he seek the prior
approval of the taxpayer. The taxpayer's brother also invested a major
portion of the taxpayer's moneys either in shares in, or loans to, South
African companies. Dividends were derived by the taxpayer from the shares
in question, the amount of which was included by the Commissioner for In-
land Revenue in the assessments of super tax raised by him upon the tax-

payer in respect of a numberof tax years, the Commissionerholding that the

taxpayer's participation, through his brother, in the several transactions of
letting and hiring and in the repairs and supervisionof the building referred
to amounted to the carrying on of business in the Union. On that basis the
Commissionerheldthetaxpayernot to be entitled to the benefit of the exemp-
tion conferred by section 30(I)(a) of the Income Tax Act, No. 3I of I94I as

amended, which provided for exemption from super tax in respect of divi-
dends distributed by any company received by an individual not ordinarily
residentnorcarryingon business in the Union. The taxpayerobjectedagainst
the Commissioner's assessments of super tax on the ground that he was

entitled to the benefit of the exemption in question. The objection having
failed, the taxpayer lodged an appeal which was upheld by the Special Court.

After setting out the above facts, the learned President went on to say:
'The question in issue in this case is whether in respect of the dividends

received by him the appellant is liable to non-resident shareholders tax in
terms of section42 of the Act or whetherhe is liable to pay super tax on such
dividends in the ordinary way. The determinationof this question depends
upon whether the appellant is carrying on business in the Union, for if he
is not then the exemption stated in section 30(I)(a) of the Act will apply, it
being common cause that the appellant is not ordinarily resident n the
Union.

In coming to the conclusion that the appellant carried on business in the
Union throughout the relevant period the Commissioner relied solely upon
the facts relating to the letting and supervisionof the Johannesburgproperty
and, at the hearing of the appeal, the Commissioneragain adopted the same

attitude expressly disclaimingany reliance upon any other act performedby
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the appellant's brother on his behalf in regard to the investment of any
money of the appellant.

Consequently it is relevant only to consider the position of the appellant
in relation to that property. For many years prior to the death of the father

and up to Ist April, I95I, the building was occupied by two tenants. In the

year 195 I one of those tenants vacated the premisesand another firm took its

place and this firm remained until July, 1955, when the premises were let

to a further tenant who remained in the building until the 1958 tax yearwhen

another change in the tenancy took place. The other original tenant vacated
the premises in April, I952, when it was replaced by another firm and that

firm is still a tenant. During the I954 tax year certain rooms in the upstairs
portion of the premises were let to a separate tenant for a period of six

months, otherwise,apparently, the roomswere let in conjunctionwith and as

part of the two shops on the ground oor. These several letting transactions
were conducted and concluded by the appellant's brother on behalf of the

three heirs and the brother stated in evidence that he never sought the

prior approval of the appellant to any of the transactions he concluded.

During the years it became necessary on several occasions to effect repairs
and renovations to the building, some of a minor nature and occasionallyone

of some consequence,and again the appellant'sbrother was sok ly responsible
for the necessary instructions.

The issue between the parties was confined to the question whether, on the

facts I have outlined, the appellantwas carryingon business in the Union for

the purposes of section 30(I)(a). The word trade is defined in section 7 of

the Act as including every profession, trade, business, employment,calling,
occupation or venture including the letting of any propertyand.... There

is no definition in the Act of the word business or the phrase carryingon

business', and these words must thereforebe given their ordinarysignification
in the commercial sense. These words appeared in the I9 I7 Income Tax

Act and in the case of S. B. Joel and J. B. Joel v..Commissionerfor Inland

Revenue, I922 W.L.D. at 35, Ward J. said that the principle to be deduced
from certain cases to which he referred was that the words 'carrying on

business'must be defined in accordancewith the intentionof the Act gathered
from its scope and provisions. That unless there is something in the Act to

the contrary the usual commercialmeaningmust be given to the words.
It is also clear, in my view, that the phrase carryingon business as used

in the section was a phrase of limitation. Irwas not intended that the exemp-
tion should fall away if the taxpayer derived any income from any source

within the Union. The exemption was only to fall away if that income came

from the carryingon of business by him.

There have been, of course, many cases in which the courts have had to

consider the meaning to be given to the phrase, and such a case was Smith

v. Anderson (i880) x 5 Ch.D. 247 which was relied on both by the appellant
and the Commissioner. [The latter] referred to a passage from the judgment
of Sir George Jessel M.R. at 258 in which he apparently accepted the defini-

tion of business as being anythingwhich occupies the time and attention and

labourof a man for the purpose of profit. [The former] relied on the following
extract from the said judgment (at 260)-

There are many things which in common colloquial Euo1ish would not be

called a business, even when carried on by a single person, which wouldbe

so called when carried on by a number of persons. That is a distinction

not to be forgotten, even if we were trying the question by the ordinary
use of the English language. For instance, a man who is the owner of offices,
that is, of a house divded into several floors and used for commercial

purposes, would not be said to carry on a business because he let the

offices as such; but suppose a company was formed for the purpose of

buying a building, or leasing a house, to be divided into offices, and tobe
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let out, should not we say, if that was the object of the company, that the
company was carrying on business for the purpose of letting offices, or
was an office letting company, trying it by the use of ordinary colloquial
language. The same observationmay be made as regardsa single individual
buying or selling land, with this addition, that he may make it a business,
and then it is a question of continuity. A man occasionallybuys and sells
land, as many landowners do, and nobody would say he was a landjobber
or dealer in land, but if a man made it his particular business to buy and
sell land to obtain profit, he would be designated as a land jobber or dealer
in land.
There can be no doubt but that in the view of the Master of the Rolls a

man who lets portions of one building in the circumstances of the present
case would not be carryingon the business of letting property in the ordinary
commercial signification of that term.

The decisions in the Income Tax Special Court are not consistent. Thus in
Income Tax Case No. 258, 7 S.A.T.C. 67, the President of the Court came to
the conclusion that the appellant was carrying on business in the Union (she
was residentoutsidethe Union) becauseshe derived income in the Union from
the letting of property and the letting of property was included in the
definitionof trade in the IncomeTax Act. This reasoningwould appear to be
clearly wrong and was based upon an extension of the ordinary meaning of
the words carrying on business to an extent not justified by the provisions
of the Act. In IncomeTax Case No. 615, I4 S.A.T.C. at 404, the then President
doubted the correctness of the decision and he said:

The letting and hiring of property has none of the usual attributes of
'trade' in the ordinary significance of the term, in which the element of
recurrence is present. A lease, on the other hand, is brought into existence
by a single contract and may endure for a very long period of years. Nor
can the letting of property be appropriatelydescribed as a 'business', and
it is clear that the Legislature did not regard it as such, for if so, having
already included 'business' in the definition there would have been no

necessity for the additional inclusion of 'letting of property'.
I should also refer to Income Tax Case No. 136, 4 S.A.T.C. 203, and Income

Tax Case No. 137, 4 S.A.T.C. 209. These cases were apparently decided on

the same day by the same Court, and although apparently inconsistentwith
each other they can be reconciledon the basis that the Court decided that the
letting of propertywas the carryingon of a business if the appellant regarded
the property as a business asset to be exploited for the purpose of gain
(Income Tax Case No. I37), and that it was not the carrying on of a business

,if the appellant regarded the building in which he had been carrying on

business as part and parcel of the liquidation of his business and that until
he could obtain a satisfactoryprice for the building he let it on a temporary
basis (Income Tax Case No. 136). In both cases the learned President relied
on the decision in Platt v. Commissioner /or Inland Revenue, I922 A.D. 42,
but the decision in that case, too, depended upon its own particular facts.

Finally I would refer to the case of Morrison v. Commissioner for Inland
Revenue, 1950 (2) S.A. 499 (A.D.). In that case the facts were that the
Income Tax Special Court had found that certain operationsof the appellant
constituted the carrying on of a business, and in dealing with the question
whether such a findingwas one of fact or of law Schreiner J.A. said at 455 :

A question that depends for its answer on matters of degree, on what
weight is to be given to this and that variable factor, like factors of dura-
tion, repetition, scale of operations, seems to me to be ordinarilyanswerable
only for the particularcase and to be thereforea questionof fact (cf. Cohen
v. Commissioner]or Inland Revenue, I946 A.D. I 74 at 179.)
In the instant case the appellant inheritedhis one-third share of the premi-

ses. Normally, he would not sell his share unless his co-heirs also agreed to
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seil their shares at the same time or alternatively to buy his share. The

appellant in any event 'did not sell, and, as one of the owners participated,
through his brother, in the several transactions of letting and hiring and in
the repairs and supervision of the property. The appellant was not, in the
view of the Court, carryingon the business of letting property, he was merely
receivingthe benefitof his inheritancefrom his father.

The Court has therefore come to the conclusion that the appeal must be
allowed and the assesments set aside.'

NOTE

The questionwhether the taxpayer carrying business accordingwas on was,

to the learned President, a question which had to be decided on the particu-
lar facts of the case, and as these were that the taxpayerwas merely receiving
the benefit of his inheritancefrom his father, he did not appear to the learned

'

President to carry on business.
However, the property, situated in the Union, from which the taxpayer

derived rent, did no longer belong to the estate, but had been transferred in
undivided shares to the three heirs of the father of which the taxpayer was

one. But regard being had to the other parts of the judgement, particularly
to his attempt to reconcile the various apparently contradictoryprecedents,
there is little doubt that, apart from th fact that the property from which
rent was derived, could be traced back to the estate of the father of the

taxpayer, the learned President would have held that the'taxpayer, resident
and domiciled outside the Union, by receiving his hare of the rent, did not

carry on business. Indeed it would seem somewhatstrained to regard a person
outside the Union who has property devolved upon him in the Union, but

instead of selling it, lets it, as carrying on business in the Union merely, for

that reason. E.Sp.
Source: The Taxpayer, February I96o
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REVIEWS - COMPTES RENDUS

FRANCE

RENE CHAUVEAU : La pratique des successions. 2e dition. Collection Ce qu'il
vous faut savoir. Editions J. Delmas et Cie. 13, rue de l'Odon, Paris
(VIe), 196o. Vendu avec ,Bon de mises jourgratuites,I9 NF 80 ou franco
2I NF 80.
La secondedition de La pratique des successions, tient comptedes modica-

tions intervenues tant au point de vue du droit civil que du droit fiscal, en

particulier de l'importante Rforme Fiscale du 28 Dcembre 1959. Sans em-

phase, d'un style direct et clair cet ouvrage maill de nombreux tableaux
synoptiqueset d'exemplespermettraaux lecteurs de se rmmorerd'appren-
dre, de comprendreet de retenir tous les pointsessentielsdu droit successoral
en vue d'une application-pratique.Un aide-mmoirepour les uns, un guide
pour les autres, un manuel d'enseignementpour certans, cet ouvrage est le
fruit de l'exprience d'un praticien mthodique qui sait se mettre la piace
de ses lecteurs. En annexe nous trouvons encart un planning des actes
et oprations relatifs l'ouverture et au rglement d'une seccession et les
Tarifs des droits et frais de toute nature.

FRANCIS LEMEUNIER: Principes et pratiques du Droit Commercial. Collection
cCe qu'il vous faut savoir. Editions J. Delmaset Cie., I3, rue d l'Odon,
Paris (VIe), I96.o, 216 pp
Vendu avec Bon de mises jour gratuitos, I9 NF 80 ou franco 2I NF 80

L'auteur, M. Francis LEMEuNIER, qui est le Directeur de l'Encyclopdie
pratique pour la vie des a]]aires, se devait de donner une synthse du droit
commercial, avec la mthode et dans la prsentation indite qui ont fait le
succs des quelque trente titres dj parus ce jour. L'ouvrage est spciale-
ment destinaux lvesde l'enseignementtechnique, des Ecoles de commerce,
des cours du soir des employs de commerce, mais galement aux tudiants
de capacit en droit. Il sera un excellent memento pour les tudisnts en
licence en droit, de mme que pour tous ceux, tudiants ou praticiens, qui
recherchent un ouvrage simple et clair pour faire le point de notre droit
commercial qui, comme toutes les disciplines du droit, at l'objet de nom-
breux bouleversements ces dernires annes. L'ouvrage contient en margeles principales sources de jurisprudence et, au bas de chaque page, l'ide
matresse que doit retenir le lecteur. Comme tous les ouvrages de la Collec-
tion, celui-ci contient un bon de mises jour gratuites jusqu' rdition.

Pourquoi et comment constituer une SocidtdCivile (2 o dition)
Pourquoi et comment constituer une Socit en nom collectit (2' dition)
Pourquoi et comment constituer une S.A.R.L. (4 dition)
Pourquoi et comment constituer une Socidd Anonym (4' dtion)
par Francis Lemeunier. Editions J. Delmas & Cie., 13 Rue de l'Odon,
Paris I6e.

Les Editions DELMAS viennent de publier la mise jours de ces quatre
ouvragespour tenir compte de la Rformefiscale. Rappelonsque les ouvragesde Francis LEMEUNIER constituent de vritabele Digests en matire de
Societs; leur mthode et leur clart en font des classiques du genre. Ils
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s'imposent tous: Directeurs, administrateurs,grants, comptables, experts-
comptables, commissairesaux comptes, avocats, notaires.

Code de l'Enregistrement. Envoi ho. 5, avril 196o Seteca, I 4, Rue Clapeyron,
Paris-8e.
A review of the Code de l'Enregistrement, a volume of the ,Service de

documentation fiscale Impts et SocitsD was published in Bulletin Vol.
XII, p. 355 The present supplement consists of 9 pages dated March 196o

Code Annotdes Impts Directs. Imptset Socits, Seteca, 14, Rue Clapeyron,
Paris (8e).
Des comptes rendus de ces tomes excellents sur le systme fiscai franais

ont paru dans le Bulletin Tome XI, p. I 26 et 332. La mise jour de fvrier
1960 contient des pages nouvelles pour les tomes IV, V, VI, et VII. Compte
tenu de ces 163 feuillets de refonte les tomes indiqus du Code Annot sont

jour au Octobre 1959

Recueil des Lois Fiscales sous la surveillance de F. AMERIJCKX, Professeur
ordinaire l'Universit de Gand. Edit par l'Union belge des Conseillers
fiscaux, Documentation juridique et fiscale A. van der Leest, 343, Avenue
des Pagodes, Bruxelles II.

Les Complments I et 2, I960, de ce livre sur le systme fiscal belge un

compte rendu duquel a t publi dans le Bulletin Vol. XII, p. 32 ont

paru.

Jurisprudence Fiscal et Sociale. Publi par Documentation juridique et
, fiscale A. van der Leest, 343, Avenue des Pagodes, Bruxelles II.

Les Supplements 1960 nos. 3-4 de cette documentationsur la jurisprudence
fiscale belge ont paru.

LES PUBLICATIONS FRANCIS LEFEBRE - I5, Rue Vite, Paris (I7e)
lO) Documentation pratique des impts directs: L'envoi de feuillets N' 4 de
Dcembre 1959 contient notamment: la refonte totale de notre Srie con-

cernant les traitements, salaires, pensions et rentes viagres, le texte de la
conve,.tion passe entre la France et la Finlande. Elle contient galement la
mise tt jour des sries relatives aux Bnfices industrielset commerciaux, au

Recouvrementet aux Rmunrationsdes Dirigeants de Socits.
Quant tt lR Rfoyme fiscale applicable depuis le Ier Janvier I960, elle at

tudie dans les Feuillets rapides N' 53 tt 57 de I959. Elle fera l'objet de
'envoi N I de I96o.
2o) Docunentationpratique des taxes su le chiifye d'aifaires: L'envoi N' 4 de
Dcembre I959 contient notamment la mise jour des Sries traitant des
obligations des redevables et du rgime des Taxes sur le chiffre d'affaires en

Algrie.
3) Documentationpratique des contributions indirecte.: L'envoi N' 4 de 1959
contient particulirementla refonte des sries traita.,t des taxes sur les trans-

ports et des impts caractre somptuaire.
4o) Documentation pratique de l'enregistrement et du timbre: L'envoi N' 4 de
1959 met jour les tableaux des tarifs applicables tt compter du Ier Janvier
196o. L'envoi N I de I96o comprend la refontetotale du Tari/ commencdes
droits d'enregistrementet la mise jourgnralede l'ouvrageau IerMars 196o.
5 o) Documentation pratique de securit sociale et de ldgislation du travail:
L'envoi N' 4 de I959 comprend, en particulier, la refonte des sries traitant
des Contrats de Travailet de l'Assurance-Ddcs.

L'envoi N i de I96o contient notamment la refonte des feuillets traitant
du calcul des cotisations de Scurit Sociale et de la Srie concernant le
Contentieux. Il met tt jour les autres Sries au Ier Janvier I960
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L'AssociationNationale des Socidts par Actions (A.N.S.A.), 15, Place Males-
herbes, Paris (XVIIe) a publi les brochures suivantes:

No. I26 Les amdnagements fiscaux de ddcembr8 I959. Textes et circulaires,
132 PP. I960,
La fin de l'anne 1959 a t marque par la promulgation de trois lois

fiscales : la 10i no. 59-1472 du 28 dcembre 1959, la loi de nances pour 196o,
du 26 dcembre 1959 et la loi de finances rectificative pour 1959, du 30
dcembre I959. Dans cette brochure les textes de ces lois sont groups et
ils sont accompagnsdes commentairesque la Directiongnrale des Impts
en a donns. Les questions qui intressent plus particulirement les socits
feront ultrieurement l'objet de commentairesplus dtaills.

No. 127 Le nouveau ydgime d'imposition des revenus de valeurs mobilires.
Instruction administrative, 47 PP. 196o,
Dans la prsente brochure est reproduite le texte de l'Instructionno. 8072

que la Direction gnrale des Impts a consacre au nouveau rgime fiscal
des revenus de capitaux mobiliers et qui at publie la fois au Bulletin
Officiel des Contributions Directes et du Cadastre (B.O.C.D. I96o-II-Io68)
et au Bulletin Officiel de l'Enregistrementet du Domaine (B.A. I96o-I-8072).

Algeria
Louis BROT: Guide pratique des Imp6ts en Algdtie et au Sahara. Mise jour

no. 26, novembre I959. Editions Le Messager, 2, BoulevardCarnot, Ager.
A review of this looseleaf work on taxation in Algeria and the Saharawas

published in 'BulletinVol. XI, p. 220. Supplementno. 26, novembre I959,
containing a number of new pages, has recently been published.

GERMANY

Dr. HEINZ CoMMER: EWG-Wrterbuch. Wrterbuch des Gemeinsamen
Marktes. Franzsisch-deutsch, Deutsch-franzsisch. Dictionnaire CEE.
Dictionnaire pour le March Commun. Franais-allemand, allemand-
franais. Erich Schmidt Verlag, Herforder Strasse IO, Bielefeld, I960,
134 S. Preis DM 8.60.
Schneller als erwartet it die Beschftigung mit EWG-Fragen zur Praxis

von Unternehmen, Verbnden und Behrden geworden. Dies hat dazu ge-
fhrt, dass sich heute viele Unternehmen, fast jede Verbandsorganisation
und zahlreiche Behrden mit der bersetzungvon EWG-Ausdrckenbefas-
sen. Die Herausgabe dieses speziellen Wrterbuches fr den EWG-Bereich
durch die Bundesstelle fr Aussenhandelsinformation,gemeinsam mit dem
Centre National du Commerce Extrieur Paris und dem Office Belge du
Commerce Extrieur Brssel, ist daher sehr zu begrssen. Das von Dr.
Heinz Commer bearbeitete Wrterbuch bringt die Spezialausdrcke des
EWG-Vertrages und der Nebenvertrge und ermglicht eine einwandfreie
bersetzungaus und in die EWG-Terminologie.Das handliche Wrterbuch
enthlt auch zahlreiche Spezialausdrcke der wirtschaftlichen und wirt-
schaftspolitischenKorrespondenzund ist daher als gutes bersetzungshilfs-
mittel fr Schriftwechsel und Besprechungen jedem Wirtschaftler, Ver-
bandsgeschftsfhrerund nicht zuletzt jedem Dolmetscher und bersetzer
zu empfehlen. Es ist erschienen als Band 4 in der Reihe Aussenhandel und
Weltwirtschaft.

Die Verlagsbuchhandlung des Instituts der Wirtscha/tsp;]er, Cecilienale
36, Dsseldorf, hat die folgenden Werke verffentlicht:
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1. Rechnungslegung und Pr[ung der Versicherungsunternehmen.Bearbeitet
von Dr. Gnter Bilke u.a. 1959,320 S.
Die Herausgabe dieser Aufsatzsammlungerfolgt insbesondere, um die im

Zusammenhangmit den ab I.I.I955 in Kraft befindlichenneuen Rechnungs-
legungsvorschriften des Bundesaufsichtsamts fr das Versicherungs-und
Bausparwesen aufgetauchten Fragen darzustellen. Wir erwhnen insbe-
sondere den Aufsatz von Dr. G. Bilke: Die Besteuerungder Gewinne.

2. Unternehmen und Unternehmensberater im Gemeinsamen Europischen
Markt. 196o,507 S.
Dieses Buch enthlt den Bericht ber den Dritten Kongress der Union

Europenne des Experts Comptables Economiques et Financiers in Nizza,
I958. Vo den vielen wichtigenAufstzenerwhnenwir: Greiffenhagen,Vom
Einfiuss der Steuern auf die Unternehmensfinanzierung;Nataf, Die euro-

pische Angleichung der Steuerlasten, Ernst Fritsch, der Steuerkredit;
Brunois, Die zivilrechtliche strafrechtliche und steuerrechtliche Verant-
wortung des Expert Comptable in Frankreich.

3. Unternehmerund Wirtschasprfermit dem Blick in die Zukun/t Bericht
ber die Fachtagung des Instituts der Wirtschaftsprfer am 4. und 5.
Juni 1959 in Stuttgart. 1960, 191 S.
Die Stuttgarter Fachtagung 1959 des Instituts der Wirtschaftsprfer in

Deutschlandstand unter dem LeitgedankenUnternehmerund Wirtschafts-
prfer mit dem Blick n die Zukunft. Das Buch enthlt die folgenden
Aufstze: Aktienrechtsreformund Unternehmensfinanzierung,Die Aufgaben
des Wirtschaftsprfersnach dem Entwurfeines Konzernrechts, Der Einfluss
moderner Abrechnungstechnikauf die Prfungsmethoden,Der Unternehmer
im Gemeinsamen Markt, Probleme der betrieblichen Altersversorgung,
Grundzge der Unternehmenssicherung unter Bercksichtigung betriebs-
wirtschaftlicher, gesellschafts-, familien-, erb- und steuerrechtlicherFragen.

KuRT SCH,tIDT: Die Steueyprogession. Verffentlichungen der List Gesell-
schaft E.V. Band 20. Reihe B: Studien zur konomik der Gegenwart,
herausgegeben von ERWIN von BEcKERATH und EDGAR SALIg. J. C. B.
Mohr (Paul Siebeck), Wilbelmstrasse18, Tbingen, I96o, x72 S.
Im Laufe der finanztheoretischenund finanzpolitischenDiskussionum die

Progressivbesteuerung ist eine fast unbersehbare Zahl von Vorschlgen
ber ihr richtigesMass gemachtworden; die Frage nach der Rechtfertigung
der Steuerprogression an sich hat man dagegen in neuerer Zeit nur selten
aufgeworfen.Angesichtsdieses Standesder Diskussionhat der Verfasserseine
Untersuchungen nach der prinzipiellen Seite hin fortgefhrt. In der vor-

liegenden Abhandlungwird die Steuerprogressionvon ihren Rechtfertigungs-
versuchen her grundstzlich berprft. Um die Vielzahl der Argumente, die
zugunsten der Progressivbesteuerung ins Feld gefhrt worden sind, in den
Griff zu bekommen, werden sie -- nach gemeinsamen Ausgangspunkten
geordnet -- zu Theorien zusammengefasst: die quivalenz- oder Tausch-
theorie, die Opfertheorien und die Wollfahrtstheorien, die Leistungsfhig-
keitstheorie, die Sozialpolitische Theorie, die konjunkturpolitischeTheorie,
die fiskalische Theorie und die politischsoziologischenTheorien. Dabei zeigt
sich, dass sowohl das quivalenzprinzipals auch die Theorie der sinkenden
Nutzkurve des Einkommensund das Ieistungsfhigkeitstheoremals Grund-
lage gedient haben, um die Progressivbesteuerung zu rechtfertigen. Heute
stehen bei der Begrndungder SteuerprogressionsozialpolitischeArgumente
im Vordergrund und vielleicht werden in Zukunft die konjunkturpolitischen
berlegungen an Bedeutung gewinnen.

In dieser Reihenfolge werden die genannten Theorien und im Anschluss
daran zwei Erklrungsversuche der Steuerprogression analysiert. Ferner
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wird die Progressivbesteuerung.auf einige ihrer (indirekten) Wirkungen hin
untersucht und schliesslich die Problematik eines proportionalen Steuer-

systems errtert.

Dr. jur. HANZ FLICK: Steuerermssigungbei auslndischen Einkn]ten nach

34 c EStG und I9a KStG. Herausgegebenvon der DeutschenVereinigung
fr Internationales Steuerrecht. Heider-Verlag, Hauptstrasse 208, Ber-

gisch Gladbach, 196o,207 S.
Die Ende des Jahres I956 eingefhrte und in der Zwischenzeit bereits

mehrfach ergnzte Steuerermssigung bei auslndischen Einknften nach

34c EStG und Iga KStG bedeutet einen Vortschritt auf dem Gebiete der
internationalenDoppelbesteuerung.Diese gesetzlichenBestimmungenhaben
das deutsche Aussensteuerrecht an die allgemeine Entwicklung des inter-
nationalenSteuerrechtsherangefhrt.Der Verfasser zeigt wie sich der Inhalt
dieser Regelung praktisch anwenden und ausschpfen lsst. Er bietet aber
auch Anregungenfr die Vervollkommnungder Massnahmen.Die Bedeutung
der neuen Massnahmen fr den Steuerpichtign besteht darin, dass jetzt
in den meisten Fllen die internationale Doppelbesteuerung auch im Ver-
hltnis zu Staaten, mit denen kein Doppelbesteuerungsabkommenbesteht,
wesentlich gemildert wird. Bei natrlichen Persnen und Unternehmen mit

Auslandsbeziehungenverringert sich die Gesamtsteuerbelastungdes Steuer-

pichtigenoft wesentlich. Der Verfasserhat fr lie Darstellungdie Form des

systematischen Kommentarsgewhlt. Einige mehr theoretische Grundlagen
sind in Vorbemerkungen den Erluterungen vorangestellt worden. Zahl-
reiche Beispiele verdeutlichen die Kommentierungund erleichterndie prak-
tische Anwendung des Werkes. Prof. Dr. Armin Spitaler schreibt in seinem
Vorwort: Auf einem so schwierigem Gebiet wie dem vorliegenden werden
auf langeZeit hinaus verschedenenMeinungenvertretenwerden. Immerwird
man aber die Darlegungendes Autors zu beachten haben; denn seine Arbeit
ist wissenschaftlichgrndlich, in allem wohlberlegtund auch fr die Praxis
sehr aufsehlussreich.

Der Bundeshaushalt. Heft 15, Band 9. Institut Finanzen und Steuern,
Markt I4, Bonn am Rhein, 196o, 84 S.

Die Schrift schildert den Vollzug des Bundeshaushalts 1959 und den

Bundeshaushaltsplan 196o. In der hiermit verbundenen kritischen Wrdi-

gung zeichnet sich der von dem Bundesministerder Finanzen eingeschlagene
Wg am Randedes Defizitsklar ab. Die Verwirklichungdieses Grundsatzes
im Bundeshaushalt bedeutet zugleich eine eindringlicheMahnung an alle
haushaltsfhrenderiStellen der ffentlichen Hand in der Bundesrepublik.

Am Rande des Defizits. Heft 57, Band 2. Institut Finanzen und Steuern,
Markt 14, Bonn am Rhein, I96o, III S.
In Heft 57 Band I (besprochen in Bulletin XIII, S. 161) wurde in Aussicht

gestellt Einzelfragen des ffentlichen Haushalts von besonderer Bedeutung
in einem zweiten Band dieses Heftes zur Diskussion zu stellen. Diese Dis-

kussionsbeitrgewerdenhier vorgelegt.Als Anhang ist eine Ausarbeitungvon

RegierungsratWerner Charlet Der ausserordentlicheHaushalt des Bundes
seit 1949 und seine Finanzierungbeigefgt.

Das Institut ,Finanzen und Steuern, Markt 14, Bonn am Rhein, hat die

folgenden Grne Briefe verffentlicht:
Nr. 24 Das Gesetz des steigendenStaatsbedayfs und seine Auswirkung auf

den Bundeshaushalt.
Nr. 25 Der wahreZeitwert von-Dr. H.C.M. STuRM, Mannheim.

Dr. WILHELM HARTZ und Regierungsrat JOSEF OVER: ABC-Fhrer Lohn-
steuer. 3. Auage. Loseblattausgabe zum gesamten Lohnsteuerrecht mit
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amtlichem Wortlaut und ausfhrlichen Erluterungen. Fachverlag fr
Wirtschafts- und Steuerrecht Schffer & Co., Hacklnderstrasse 33,
Stuttgart. Grundwerk jeweils auf neuesten Stand DM I2.-, Leinenordner
DM 3.50.
Die Lie/erungen 3I und 32 enthalten u.a. die Anpassung der Stichworte

Aussergewhnliche Belastungen, Ehegattenbesteuerung, Erstattung
von Lohnsteuer, Familienstand, Freibetrag, Lohnsteuer-Jahresaus-
gleich, Sonstige, insbesondere, einmalige Bezge und ,Spar-Prmien-
gesetz an die neue Rechtslage. Im Anlang sind enthalten das Spar-
Prmiengesetz sowie die Verordnung ber den Lohnsteuer-Jahresausgleich.
Die Fortsetzungslieferungen erscheinen jeweils nach Gesetzesnderungen,
neuen Richtlinienoder Durchfhrungsverordnungen.Bei aller Grndlichkeit
sind die Stichworte so klar und knapp gehalten, dass der ABC-Fhrer Lohn-
steuer stets das handliche und bersichtlicheNachschlagewerkbleibt.

HANs-GERD RAU: Bilanzierungvon Pensionsverpflichtungen-- unter Berck-

sichtigung der neuesten Verwaltungsvorschri/ten der Finanzverwaltung. 2.

Auflage. BuchreiheSpezialfragenim Steuerrecht,HerausgeberDr. WiLhelm
Hartz. Fachverlag fr Wirtschafts- und Steuerrecht Schffer & Co.,
Hacklnderstrasse33, Stuttgart, I960, I51 S. DM Io, 80

Durch den koordinierten Lndererlass vom 30.6.1959 ist die ertragsteuer-
liche Behandlung der betreiblichen Pensionsverpichtungenund Pensions-

rckstellungen neu geregelt worden. Anlass dazu waren die neue Recht-

sprechung des Bundesarbeitsgerichts ber die Bedeutung der Widerrufs-
vorbehalte, die vom Bundesfinanzhofbernommen wurde, sowie die Renten-
reform, die in vielen Fllen eine nderung und Herabsetzungder bisherigen
Pensionsverpflichtungenerforderte. Der Verfasser hat es unternommen, das
Thema des Erlasses in einem grsseren Rahmenzu behandeln und den Erlass
zu kommentieren und dabei zugleich zahlreiche Zweifelsfragen zu beant-
worten. Der Praxis wird damit ein Beitrag fr die reibungslose Anwendung
des Erlasses gegeven, dessen Ziel es ist, durch einen Kompromiss zwischen
den Wnschen der Wirtschaftund den fiskalischen Belangen auf dem Gebiet
der betrieblichen Pensionsverpichtungenfr die Zukunft Rechtssicherheit
zu schaffen.

Dr. FRITZ JoHs. VOGT: Der Steuerbrger im Verkehr mit dem Finanzamt.

Fachverlagfr Wirtschafts- und Steuerrechtchffer & Co., Hacklnder-
strasse 33, Stuttgart, 1958, 2x3 S. DM i2.80
In dem vorliegenden Band ,Der Steuerbrgey lsst schon das Thema

aufhorchen. Ein neuer Begriff im Steuerrecht, der Steuerbrger! Bewusst

spricht der Autor recht eindringlich von ihm, der nicht, auch nicht in seiner

Eigenschaftals Steuerpflichtigerdem Staat, der Obrigkeitals Untertangegen-
bersteht, sondern der selbst den Staat ausmacht. Daraus ergeben sich
zahlreiche Gesichtspunkte besonderer Art, unter denen man das Verhltnis
des Brgers zu seinem Staat und umgekehrt zu betrachten hat. Das Buch

beginnt mit der Forderung, der Staat solle wie ein Ehrenmann handeln, es

schliesst auch mit dieser Forderung. Das ist in der Tat der grosse Leitge-
danke, unter dem jegliches Handeln des Staates auch in Bezug auf seine
Rechte und Pflichten, Steuern zu erheben, stehen sollte und stehen muss.

Man kann und soll diese deutliche Forderung des Autors anerkennen, die
z.B. dazu fhrt, dass die Steuerverwaltungden Steuerbrgerauf Vergnsti-
gungen hinweisen soll, die dieser beanspruchenkann, dass die Steuerverwal-
tung dem Steuerbrger in offener und fairerWeisegegenbertritt, und nicht
etwa mt dem Gedanken, ihm ohne Bercksichtigung von Vergnstigungen
mehr an Steuern abzunehmen, als er zu zahlen verpflichtet ist. Dem Buch

gebhrt weiteste Verbreitung und ist geeignet, den Steuerbrger und die
Steuerverwaltung immer nher zusammenzufhren.
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Dr HEINRICH ZINTZEN und Dr. KARL HALFT: Kommentar zu den Gesetzen
ber die Kapitalerhhungaus Gesellscha[tsmitteln.Heft 3 der Schriftenreihe
Rechtsfragen der Handelsgesellschaften. Herausgegeben in Verbindung
mit der Zentrale fr Gesellschaften mbH Dr. Otto Schmidt. Verlag Dr.
Otto Schmidt, Ulmenallee96--98, Kln-Marienburg, I96O, 92 S.

In diesem Kommentar, einer Gemeinschaftsarbeiteines Wirtschaftsprfers
und eines Rechtsanwalts, werden die beiden Gesetze, die unter der Bezeich-
nung Kleine Aktienrechtsreform bekannt geworden sind, eingehend
erlutert. Die Schriftenreihe ,,Rechts[ragen der Handelsgesellscha]ten' wird
damit nach den steerrechtlichenArbeiten,von Spitaler und Thiel mit einem
gesellschaftsrechtlichund steuerrechtlich gleich bedeutsamen Thema fort-
gefhrt.

DadieseGesetzeEntscheidungenvongrosserTragweiteermglichen,kommt
ihnen erhebliche praktische Bedeutung zu. Deshalb ist es besonders zu

begrssen, wenn kurz nach der Verkndung bereits ein ausfhrlicher Kom-
mentaraus der Feder zweier Sachkennerund Praktikervorgelegtwird, zumal
Rechtsprechung und Schrifttum noch ncht vorhanden sind. Zahlreicbe im
Text eingearbeitete Beispiele und ein ausfhrliches Sachregister erleichtern
den Zugang zu dieser Materie erheblicb. Dieser Kommentar wird fr jeden,
der mit Fragen der Kapitalerhhung aus Gesellschaftsmitteln als Anwalt
oder Notar, als Wirtschaftsprfer oder Steuerberater, als Betriebswirt,
Kaufmann oder gesetzlicher Vertreter einer Kapitalgesellschaftzu tun hat,
ein zuverlssigerund unentbehrlicherRatgeber sein.

Steuerberater-JahrbuchI959160 zugleich Bericht ber den XI. Fachkongress
der Steuerberater der Bundesrepublik Deutschland, Kln, I9. bis 2I.

Oktober I959 Herausgegeben im Auftrag des Fachinstituts der Steuer-
berater von Prof. Dr. ARMIN SPITALER. Verlag Dr. Otto Schmidt, Ulmen-
allee 96-98, Kln-Marienburg, I960, 61 6 S.

Das SteuerberaterJahrbuch I959/60 weist auch diesmal wieder eine grosse
Flle wertvoller grundstzlicher Beitrge auf. Die Referate der grossen
Steuerberater-Kongressehaben schon immer ein besonderes Gewicht gehabt,
da sie weit ber die Fragen der Tagesaktualitt hinaus allgemeingltige
steuerliche Problem von hoher Warte aus behandeln. Aus dem Inhalt er-

whnen wir: THOMA, Rechtssicherheit und Steuerberatung; ETZEL, Die

gegenwrtigeLage im Gebiet der Besteuerung;MERsMANN, Die Ausgleichung
undHarmonisierungder Steuersysteme;HEUER,Streifzgedurchdas geltende
Einkommensteuerrecht;HILLERT, Zur steuerlichenBehandlung inlndischer
Tochtergesellschaftenauslndischer Unternehmungen;.SPITALER, Die Lehre
von der Einheitdes Geschftswerts;OSWALD, Fragen des Steuerprozessrechts.

Schnellkartei des deutschen Rechts. Verlag Dr. Otto Schmidt, Ulmenallee
96-98, Kln-Marienburg.
Die Schnellkartei des deutschen Rechts ist die umfangreicbste Samm-

lung von deutschen Gesetzestexten, Richtlinien und Verordnungen. Sie
bringt die vollstndigen amtlichen Texte einschl. der ergnzenden Bestim-

mungen und der dazugehrigenNebengesetze. Fussnoten unterrichten ber
Fundstellen und den Zeitpunkt des Inkrafttretens. Die Loseblattformhlt
das Werk durch schnellste Bercksichtigung etwaiger Gesetzesnderungen
stets auf dem neuesten Stand. Das Werk erscheint in 3 Reihen, Reihe III
enthlt Steuerrecht mit Lastenausgleich. Erschienen ist die Lieterung 97,
Inhalt: Erlass betr. Behandlung der Organschaften, Kapitalerhhung aus

Gesellschaftsmitteln,Besteuerung der Personen mit Wohnsitz im Saarland

JAV 1959, nderungenversch. Ges., Verordnungenund Erlasse.
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GERMANY

Dr. EDGAR LENSKI und Dr. WILHELM STEINBERG: Konmentarzum Geerbe-
steuergesetz. Lieferung 8. Februar I96o. Verlag Dr. Otto Schmidt, Ulmen-
allee 96-98, Kln-Marienburg.
Durch das umfangreiche Stoffgebiet ist die Gewerbesteuereine schwierige

Steuerform die mannigfachen nderungen unterworfen ist. Der vorliegende
grosse Kommentar ist dank seiner Loseblattform stndig auf dem neuesten
Stand von Gesetzgebungund Rechtsprechung

Die 8. Lie/erung enthlt ua. die Fortsetzungder Erluterungen zu 2 von

MinRat Dr. STEINBERG und eine Kommentierungder 3,6 und 7 von Min-

Dirig. Dr. LENSKI. Der Text der GewStR st durch Einarbeitungder Neufas-
SUng V. 22.9.59 auf den neuesten Stand gebracht worden.

Dr. WILLY MUSER : Steuerwegweiser I95916o. Tabellarische bersichten fr
vorteilhafte Steuererklrungen und Jahresabschlsse. Verlag Dr. O.
Schmidt, Ulmenallee96-g8, Kln-Marienburg, 196o, 318 S.
Erstmals wird hier umfassend und klar die Mglichkeit geboten, mit

Hilfe einer tabellarischen bersicht die jeweils sich bietenden Steuervorteile
blitzschnell zu ermitteln bzw. zu berprfen, ob auch von den ausnutzbaren
Steuervorteilenin vollemUmfangGebrauchgemachtwurde. Diese zusammen-

fassende, auf die Steuerpraxis ausgerichtete,durchtypische Beispiele erlu-
terte Darstellung aller fr den Jahresabschluss wichtigen Gesichtspunkte
beschrnkt sich aber nicht nur auf steuertaktische Informationen und
Ratschlge, sondern enthlt eire Aufstellung aller Bewertungs- und Ab-
schreibungsmglichkeiten mit Angabe der einschlgigen Rechtsprechung
sowie Hinweise auf die Verjhrungsvorschriften. Die vllig neuartige
Systematik dieses Buches wird durch die besondere drucktechnische Ge-
staltung hervorgehoben.

Steuerrechtsprechung in Karlel/orm. Verlag Dr. Otto Schmidt, Ulmenallee
g6-98, Kln. -- Marienburg
Das Werk ist die Fortfhrungder von SenatsprsidentMrozek begonnenen

Sammlung hchstgerichtlicher Entscheidungen in Steuersachen, der Mro-
zek-Kartei, die bis x944 erschienen ist. Die StRK enthlt als vollstndige
Sammlung: I. die Entscheidungen des Bundesfinanzhofes, 2. Urteile des
RFH von 1944 bis zu.dessen Aufisung im Jahre I945 und 3. die Entschei-
dungen des OFH n Mnchen. Die StRK wird besonders wertvoll durch den
gleichzeitigen Abdruck der vollstndigen Urteilsbegrndungen mit dem
Gesetzestext in einer kommentarlnlichenForm der Anordnung, besonders
auch wegen der ausfhrlichen Register. Erschienen sind die Lieferungen 98,
99 und oo, Februar, Mrz und April I960. Mit Lie[erung 98 erhalten die
Bezieher zwei neue Sammeleinbnde.

HBSCHMANN - GRABOWER - BECK - VON WALLIS - SCHWARZ: Kommentar
zum Umsatzsteuergesetz. Lieferung I5, Februar 196o. Verlag Dr. Otto
Schmidt, Ulmenallee 96-98, Kln-Marienburg.
Diese Lieferung enthlt vor allem die Erluterungen zu 4 Ziff. 3 von BR

Prof. Dr. v. WALLIS und ZU IO von OFinPrs.a.D. Prof. Dr. Dr. GRABOWER.

SCHOLz-BOYENS-WELL-HERRMANN-STEINBRING-STENGER-FELIX:Beweytung
und Besteuerung des Grundbestzes. Lie[erung I2, Februar I96o. Verlag
Dr. Otto Schmidt, Kln.
Neben umfassender und systematischer Behandlung der Bewertung des

Grundbesitzes, der Grundsteuer und des Grunderwerbsteuerrechts0 sowie
der Brcksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatz-
steuer und Erbschaftsteuer, enthlt dieses grosse Loseblattwerk auch die
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Darstellung der Vorschriften des Krperschafsteuer- und des Vermgen-
steuerrechts, soweit es den Besitz von Grundvermgen oder den Grund-
stcksverkehr betrifft. Dem Lastenausgleichsrecht ist ein besonders um-

fangreicher Abschnitt gewidmet. Dieses Buch ist ein wertvolles Hilfsmittel
fr alle diejenigen, die sich mit irgend welchen Fragen der Steuerbelastung
von Grundstcken zu befassen haben.
Die Lie]erung I2, Februar I960 enthlt neben einem neuen differenzierten
Inhaltsverzeichnisfr den Teil Lastenausgleicheine vllige berarbeitung
des Anhangs SteuerbegnstigterWohnungsbau aus der Feder von Wirt-
schaftsprferund SteuerberaterW. Steinbring.

HANS MusGER und FRIEDRICH SCHULZ: Das neue Einkommensteusrrecht.
Druck und Verlag Hermann Schmerzeck & Co., Bruck a.d. Mur, 1955,--

Loseblatt-Ausgabe.
Das vorliegendeWerk beinhaltet eine bersichtlicheDarstellungdes Ein-

kommensteuergesetzes I953 mit den Durchfhrungserlssen, sowie kurz

Auszge einschlgiger Erkenntnisse des Verwaltungsgerichtshofes. Das
Grundwerkenthlt den nach Paragraphen geordneten Rechtsstoffdes Ein-
kommensteuergesetzes. Zweifel in der Anwendung der Rechtsstze wird
verhindert durch die eingearbeiteten Auszge aus der laufenden Recht-

sprechung des Verwaltungsgerichtshofes.Die ergnzbare Loseblattform ge-
whrleistetden Bentzerndieses Buches jederzeit einen vollstndigen ber-
blick. Durch die laufenden Ergnzungslieferungensind die Leser stets ber
die neuesten Gesetze, Erlsse und Verwaltungsgerichtshofentscheidungen
unterrichtet. Die XI. Ergnzungslieferungist erschienen.

In der Reihe Auslndische Aktiengesetze herausgegeben von der Gesell-
schaft fr Rechtsvergleichung im Alfred Metzner Verlag, Hebelstrasse 17,
Frankfurt am Main sind die folgenden Bnde erschienen:

Band i. Das schwedischeGesetz ber die Aktiengesellschaenvom 14. Septem-
ber 1944. bersetztund eingeleitetvon FRIEDRICHKORKISCH. I955,
277 S.

Band 2. Das spanische Gesetz ber die Aktiengesellscha]ten. bersetzt von

GOTTFRIED VON WALDHEIM under Mitarbeit von WALTER Hus-
SERMANN. I955, I52 S.

Band 3 Die Aktiengesellschaft im brasilianischenRecht. bersetztund ein-
geleitet vOn CARL W. AMBERGER. I956, Io'S.

Band 4. Das Recht der ]ranzsischen AktiengeseUscha]ten. Eingeleitet von

PIERRE BAUDOUIN-BUGNET. bersetzt von VIKY GRAVENSTEIN.
1959, 261 S.

Band 5. Das Trkische Aktienrecht. Eingeleitet bersetzt und erlutert von

Dr. jur. ERNST E. HIRSCH. I958, I84 S.

Das Interesse an der Kenntnis des auslndischen Aktienrechts war in
Deutschlandstets sehr gross. Schon frh ist auf dem Gebiet des Aktienrechts

rechtsvergleichend gearbeitet worden. Die Fachgruppe fr vergleichendes
Handels- und Wirtschaftsrecht der Gesellscha /, Rechtsvergleichung fasste
im Jahre 1953 den Beschluss, eine Reihe Auslndische Aktiengesetze
herauszugeben in der in zwangloser Folge die gegenwrtiggeltenden aktien-
rechtlichen Gesetze verschiedenerLnder im Originaltext und in deutscher

bersetzung dargeboten werden sollen. Diese Verffentlichungen sollen in

gleicher Weise der Praxis des internationalen Wirtschaftsverkelrs, der

rechtsvergleichendenWissenschaft und den Bemhungen um eine Weiter-

bildung und Reform des Aktienrechtsdienen.
Als erster Band in dieser Reihe erschien Schweden. Das schwedische

Aktiengesetz von 1944 ist der vorlufige Endpunkt einer Gesetzgebung, die
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k
vor fast genau hundert Jahren einsetzte und damit zu den ltesten Be-

mhungen um eine gesetzliche Regelung dieses Fragenberieches gehrt.
Die schwedischeGesetzgebunggelangte zu durchaus eingenstndigenLsun-

gen, die nicht nur dem heimischen Rechts- und Wirtschaftssystemangemes-
sene Ergebnisse brachten, sondern ihrerseits auch wieder den auslndischen
Aktienrechten zum Vorbild dienen knnen.

Die Entwicklung des spanischen Aktienrechtes istwhrend des 19. Jahr-
hunderts in hnlichen Bahnen verlaufen wie in anderen Lndern. Erst m

Jahre x948 wurde die Reform des Aktienrechtes, die im Grunde auf eine

vllige Kodifizierungder bisher kaum geregelten Materie hinausluft, erneut

vorangetrieben. Das Gesetz trat lt. Dekret mit Gesetzeskraft vom i8.8.I95I

am I . Januar 1952 in Kraft. Auch nach Inkrafttretendes neuen Gesetzessind

weitereErgnzungenund Erluterungenin Formvon Dekretenetc. ergangen,
die noch in den Text der bersetzung eingearbeitet werden konnten. Mit

dem Kommentardes brasilianischenAktienrechtes in deutscher Sprache sowie

der als Anhang beigegebenen deutschen bersetzung des Originalgesetzes-
textes aus dem Portugiesischen ist einem Bedrfnis nachgekommen. Die

Aktiengesellschaft ist sowohl in Brasilien als auch in Deutschland durch
.

Sondergesetz geregelt; sie ist also in beiden Lndern kein Bestandteil der

jeweiligen Handelsgesetzbcher.
In Frankreich sind die Gesetzesvorschriftendie allein die Aktiengesell-

schaftenbetreffen, nicht in einemeinheitlichenText verarbeitet.
Es wird dem Leser in diesem Buch einen panoramaartigen berblick

ermglicht, der ihm das Verstndnis der Gesetzestexte erleichtert und hm

Anhaltspunkte zur Rechtsvergleichunggibt.
Im Gegensatz zu den anderen Bnden dieser Reihe wird der turkische

Originaltext nicht mitabgedrckt. Den hierdurch gewonnenen Platz ist fr

eine Einfhrung in die besonderen Probleme des trkischen Aktienwesens

und Aktienrechts verwendet worden. Dem Leser ist das Eindringen in das

trkische Aktiengesetz dadurch erleichtert, dass jeder Artikel mit Ver-

weisungen und kurzen Erluterungenversehen wurde.

ISRAEL
G. ALoN: Israel Income Tax Commentary. Up-to-date to 1.2.196o. 48 pp

IL.5.---
On restricted space, the booklet not only contains a lucid, to the pont

survey of Israel's written and oral income tax law and practice, it also

presents the Israeli tax on the broader historic, economic and social back-

grounds of international and English tax law, devotes much space to the

problems of illegal tax evasion and legal possibilities to save tax by taking
proper advantage of the loopholes of the Israeli law. An English translation
of the more important subsidiary legislation (accounts instruction, deprecia-
tion rules, Israel U.K. tax convention, tax deduction rules, etc.) is added.

The booklet is part of a regular service composed of self contained brochures.

ITALY

VICTOR UCKMAR: La tassazione degli stranieri in Italia. (The taxation of

foreigners in Italy). VolumeXVIII - Serie I - della coolana Il diritto

tributario, Appendice di aggiornamento con le disposizioni legislative
emanatedopo la publicazionedel volume I955. Casa Editrice Dott. Antonio

Milani, Via Jappelli 5, Padova, I959, 67 PP
This volume is a supplement to the book on the taxation of foreigners in

Italy, a review of which was published in Bulletin Vol. XII p. 362. The

supplement contains the legal measures which have been issued since the

publication of the main volume in I955. Explanatory notes and examples
have been added.
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EMANUELE MORSELLI: Achivio Finanziario. Volume VIII Indice Decennale
I948-I957, and Volume IX. Casa Editrice Dott. Antonio Milani, Padova,
I96O, 257 and 737 PP.
Volume VIII of the Series A,chivio Finanziarioconsists of a systematic

index to the Volumes I to VII and covers the period 1948-1957.
Volume IX of the same series contains a number of interesting articles, a

survey of new financial literature, Italian financial case law, and Italian
financial legislation. The following articles a.o. have been included : Bhler,
Limposte sulla cifra degli affari in Germania; Desmyttere, L'imposta sul
valore aggiunto in Francia; de Ulha Canto, L'imposta sulle vendite e

consegne nel Brasile; Higy, Il sistema tributario Svizzero; Masoin, Le
imposte sulle transazioni, sugli scambi e sulla cifra degli affari; Morselli, Il
punto di vsta teorico della parafiscalit.
VITTORIO GIORGIS: Imposta generale sull'entrata. Diciottesima edizione.

Nuova Rivista Tributaria Editrice, Via Capodistria 22, Roma, I959, 757S.
This handbookon the sales tax in Italy containsthe text of the Act, regula-

tions, ministerial instructions and case law. It gives therefore a most useful
documentationfor everyone who has to do with Italian sales tax.

Prof. Avv. EMANUELE MORSELLI Le imposte in Italia. Seste edizione accre-
sciuta e aggiornata. Cedam, Padova, 1959,499 PP
In this work the author gives a survey of the Italian taxes. The following

taxes are treated successively: imposta sui terreni, imposta sui fabbricati,
imposte sui redditi mobiliari, l'imposizionigenerale del reddito, l'imposizione
del patrimonie, imposte sui consumi e dazi doganali, imposte sugli affari,
tributi locali, tributi regionali. Further there are chapters on collection and
tax administration. An analytical index completes this volume which gives
the reader a quick orientation in the Italian tax system.

NETHERLANDS

P. KARMELK: Inkomstenbelasting (Income Tax). 8th edition. Supplement /2,
March loth, 196o. De BelastingwetgevingSerie D.B. No 2. J. Noorduijn
en Zoon N.V. -- Gorinchem -- Netherlands.

Mr. C. P. TuK: Wetgeving op de omzetbelasting (Umsatzsteuerrecht) Fiscale
hand- en studieboeken onder redactie van Prof. Mr. H. Schuttevaer,
No. 5 AE. E. Kluwer, Deventer; J. Noorduyn & Zoon, Gorinchem, I960,
526 S.
Neben den Loseblattausgaben die auf dem Gebiete des Steuerrechts im

Verlag AE. E. Kluwer, Deventer, erschienen sind, wird jetzt ene Reihe von
steuerrechtlichen Handbchern herausgegeven. Die Bnde dieser Reihe
werden Kommentareauf die verschiedenen Steuergesetze enthalten. Da die
Loseblattausgabenin erster Linie grndlicheund systematischeDokumenta-
tion enthalten, wird die neue Serie den Gebrauchern einer Einblick in die
Hintergrnde der gesetzichen Regelungen mittels einer methodischen Be-
handlung des Materials gewhren. Als erster Band ist jetzt der Kommentar
zum Umsatzsteuerrechtverfasst von dem bekannten niederlndischenSach-
verstndigen C. P. Tuk erschienen. Der Verfasser hat sich bemht seine
25-jhrige Erfahrung auf diesem Gebiet mglichst einfach zu gestalten. Die
Jurisprudenz, die bei der Umsatzsteuer eine so wichtige Rolle spielt, ist
eingehend besprochen wordn. Mittels Fussnoten wird es dem Leser er-

mglicht sich weiter ber die Literatur zu orientieren.

J. L. vAN HEDEL: Wat doe ik met mijngeld (Was tue ich mit meinem Gelde)
NederlandscheUitgeversmaatschappij,Breestraat I I7, Leiden, I96O, gI S.
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In diesem Bchlein werclen die verschiedenenMglichkeiten zur Anlegung
von Spargeld behandelt. Die Vorteile und Nachteile von den gewhlten
Methoden werden ins Licht gestellt.

H. G. H.*GELEN: UW toekomstvooyzieningenen de fiscus (Ihre Zukunftversor-

gungen uncl der Fiskus) Ned. Uitg. Iij., Breestraat 1 1 7, Leiclen, 1960, 1 76
S.
Dievierte Auflage dieses \Verkes fber die steuerrechtlichen Aspekte einer

Anzahl von Versicherungen ist jetzt erschienen. Das 13chlein enthlt
wertvolle \Vinke fr jedei der sich nit diesem Gegenstand zu beschaffen hat.

k,
k Handboek voor t- en nilUoer onder redactie zan PROF. DR. B. SCHENDSTOK

en J. DE \VWLLIGEx. (Handbuch fr Ein- und Ausfuhr). AE. E. 1luwer,
.Deventer; N. Samson, Alphen aan clen Rijn. Loseblattausgabe.
In diesem Handbuch sind die Vorschriften cle sch au die Erhebung der

Einfuhrzlle uncl die Liberalisierung beziehen zusammengetragen worden.
Die drei Teile der Serie geben eine vollstndige und bersichtliche Doku-

mentation.
Band A bringt die Bearbeitung les Tarifbeschlusses I 960. Die Befreiun owb
von und dic Zurckgabe von Einfuhrzllen sind besonders bercksichtia
Worden. Weiter enthlt dieser Teil die Vorschriften anlsslch der Erhebung
tier Umsatzsteuerund der Verbrauchsteuernbei Einfuhr und der besonderen
Einfuhrzlle. Auch der Gterverkehr zwischen den verschiedenen Gemein-
schaften (Benelux, E.\V.G., Montanunion und Euratom) wird behandelt. Das
Buch schliesst mit den Vorschriften anlsslich der Liberalisierung des
Gterverkehrs.
Die Bnde BI und B2 beziehen sich auf cena Zolltariff.

Band BI ist ein Tariffbuch. Es enthlt die Data welche unmittelbarbei der

Freimachung der Gter notwendig sind, d.h. die Liste der Gternamen, die
Prozentstze, die Statistiknummer und die Liberalisierungsdata.
Band B2 enthlt auch die Liste cler Gternamen aber ohne Prozentstzeund
die schon in Band BI aufgenommen 1)ata. Bei den Tariffposten ist die sehr
wichtige offizielle Erluterung angegeben. \Veiter sincl auch clie Entschei-
clungen des Ministers und der -1 arifkoimission ber die Anwendung des
Tariffs aufgenommen.
Ein ausfhrliches alphabetisches Register kompletiert diese beiden Bnde.
In wenigen Monaten sind schon zwei Lieferungen zu Band A, sechs Supple-
niente zu Band BI und drei Lieferungen und ein Supplement zu Band B2
erschienen.

H. N. J. KUYER: Belastingajtrek 'oor kinderen (Steuerabzug fr Kinder).
Utgeverij FED, Roemer Visscherstraat 29, Amsterdam, x96, 59 S

Dieses Bchlein ist fr den Laien, den Studierenden und den Sachver-
stndigen in Steuersachen bestimmt. Es gibt eine deutliche Erklrung des
Steuerabzugs fr Kinder den das niederlndische Einkommensteuergesetz
zulsst. Eine Tabelle bietet dem Leser die Mglichkeit genau festzustellen
welche Rechte er in einer grossen Zahl von Fllen hat.

J3. Sc}PPE}s und J. L. vAy HEDEL: A/tvekposten inkomsten- en vermogens-
belastit:. {Abzge fr Einkommen- uncl Vermgensteuer). I l. Auflage.
Nederlandsche Uitgeversmaatschappij, Breestraat Leiden, I96o, I 26 S.
Preis f. 3.=5.
In diesem Bchein werden die Mglichkeiten der Abzige fr die nieder-

lndische Einkommen- und Vermgensteuervollstnclig und klar behandelt.
Es wurde darin auch eine Steuererklrungtitl eine praktische Einkommen-
steuertabelle aufgenommen.
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J. P. SCHELTENS : De verhoging bij navordering van belasting. (Die Erhhung
bei Nachforderung von Steuern). Fiscale Monografien no. 15- AE. E.
Kluwer, Deventer, 196o, I44 S.
In dieser Monographiebehandeltder Verfasser die mit der Nachforderung

oft verbundenen Erhhung der niederlndischen Steuer. Das allgemeine
administrative Recht ist in die Betrachtungen einbezogen worden und der
Autor hat auch untersucht wie die Grundstze des Zivilstrafrechts ange-
sichts der Erhhung angewandt werden knnen.

NEW ZEALAND
4

Taxation Tables x96o. I6th edition. Financial PublicationsLtd., 33 Jessie St.,
Wellington, I96O, I32 pp. A
This useful publication contains the averaging tables I960, PAYE weekly

tax deduction tables, ordinary income tax tables for individuals and com-

panies, basic effective rates for personal incomes, tables for dividing by 52
and multiplying by 26, scale rats estate and gift duties and a comprehen-
sive section on estate and gift duties.

NORWAY

JACoB JAROY: Skattelovsamling. Supplement Nr. I. Baugeidsgt. 16, Skien,
Norway.
SupplementNr. I of this loose-leaf work on the Norwegian tax system, a

review of which appeared in Bulletin Vol. XI, p. I52. has been published. It
consists of a number of new pages and tabcards. Special sections have been
devoted to the taxationof Norwegiansailors and to the taxationon the island
Svalbard (Jan Mayen).
TORE THONSTAD: Produksjonsstruktur, Import og Sysselsetting (Structure of

production, imports and employment. An input-output study). Samm-
funnskonomiskeStudier Nr. 8. Statistisk Sentralbyr, Oslo, I959, I29 pp.
This volume presents a study of the relationships between Norway's need

for imports, the structure of production, and the distributionof employment
among the different sectors of the economy, by the use of three different
types of input-outputtechniques. The book is in the Norwegian languagebut
containsa summary in English. Reviewsof Nr. 6 and 7 of this series issued by
the Central Bureau of Statistics of Norway were published in Bulletin Vol.
XIII, p. 166/7.

PORTUGAL

Cdigo da sisa e do imposto sobre as sucesses e doaes. Boletim da Direco-
Geral das Contribuies e Impostos, Ministerio das Finanas, Lisboa,
I959, I77 PP
This is a special edition of tle recently renewed Portuguese tax journal

Boletim da Direcao-Geraldas Contribuiese Impostos. It contains the
complete text of the new Successions, duties and donations tax Act of 1958.
The Boletim has been considerably expanded and enlarged compared to
its predecessor and is an indispensible source of information on Portuguese
taxation.

PUERTO RICO

What you should know about taxes in Puerto Rico. I960 edition. Departmentof
the Treasury, Office of economie and financial research, San Juan, 80 pp.
This booklet presents the basic facts about the major aspects of the tax

system of the Commonwealthof Puerto Rico its internal taxes, its indu---
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strial tax exemption program and its tax relations with the United States
Government -- as weil as a calendar of important tax events. It has been

especially prepared to answer, briefly and clearly, the questions on Puerto
Rican taxes most frequently asked by visitors to the Island and persons who
come to reside or do business in Puerto Rico.

SPAIN

Manual de la Administracin. T.A.L.E., Hortaleza 20, Apartado I4 I I 8,
Madrid - 4.
Eine Besprechung dieses sehrntzlichen und systematischenHandbuches

zum spanischen Steuerrecht wurde im Bulletin XIV S. 43 verffentlicht.
Die monatlich erscheinenden Lieferungen enthalten neue gesetzliche Be-

stimmungen des Finanzministeriums und Ersatz- und Ergnzungsbltter
zu den Teilen Handelsrecht, Steuerrecht, Sozialversicherungund Kommen-
tare. Lie/erung I6, Februar 196o, bringt neben den neuen Gesetzestextendie

Fortsetzungdes Studiumsber die Kontabilittals gesetzlicheVerpflichtung
der spanischen Unternehmungen.Lie/erung I7, Mrz I96o, enthlt ein Blatt

ber die Teilnahme auslndischen Kapitals in spanischen Unternehmungen
und neue Bltter zum handelsrechtlichen Teil. Lieerung I8, April 196o,
bringt ausser den neuen Blttern zum GesetzesteilBltter zum Auswechseln
fr die Teile: Situaciones especiales, Impuesto sobre los rendimientos del

trabajo personal, contribucongeneral sobre la renta, impuesto sobre socieda-
des, impuesto de timbre del estado. Schliesslich bringt diese Lieferung die
letzten Bltter ber das Studium betreffs der gesetzlichen Buchhaltungs-
vorschriften.

SWEDEN
KE HELENER: Periodiskt understd och underskott enligt 46 KL. (Das

Abzugsrecht fr laufende Untersttzungen und fr Verluste gemss 46
des Gemeindesteuergesetzes)C.W.K. Gleerup, Lund, 1959,352 Pp.
Nach schwedischem Recht sind sowohl bei der kommunalen als auch bei

der staatlichen Einkommensbesteuerung bei der Berechnung des Ein-
kommens Abzge fr laufende Untersttzungen und fr Verluste zulssig.
DieentsprechendenVorschriftenfndensich in46desGemeindesteuergesetzes.
Diese Abhandlunguntersuchtdas Abzugsrechtfr laufende Untersttzungen
und fr Verluste unter Bercksichtigungder Vorschrift des 20 des Gemein-

desteuergesetzesber das Abzugsverbotbezglich der Lebenshaltungskosten
des Steuerpflichtigenund das daselbst ausgesprochene Verbot des Abzuges
von Kapitalabzahlungen.
World Tax Series (WILLIAM SPRAGUE BARNES, Director) Taxaton in

Sweden by MARTIN NORR, FRANK J. DUFFY and HARRY STERNER. Harvard
Law School International Program in Taxation. Published by Little,
Brown and Company, 34 Beacon Street, Boston 6, Massachusetts, U.S.A.

1959, 723 PP
In the World Tax Series, planned by the staff of Harvard Law School's

InternationalProgram in Taxation in consultation with the United Nations
secretariat, the volumeconcerningTaxation in Swedenhas recently appeared.
The volume is of special interest as it is the first book in the English language
to give a complete and authoritative survey of the Swedish tax legislation

characterized as one of the world's most advanced tax systems.--

The volume is primarily the successful work of Martin Norr, research
associate at the Harvard Law School, in collaboration with Frank J. Duffy
of the New York Bar, and Harry Sterner, Swedish tax official, author, and
editor. Many other prominent experts in different legal, economic and fiscal
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, fields have contributed with information and comments regarding special
sections. The great confidence which the names of the auth,,rs and of thc
i'xperts inspires has bv to means been deceived in this publication.

lhe book contains'a detailecl and profound anah'sis of the Swedish tax
ssten, inchding the national ,lnd local incoe t,txcs, the national wc:dth
tax, the inheritance anc gift taxes, the excise taxes etc. The internati,mal
aspects c,fof the Swedish income taxation arealso dealt with. Accorclingl- th,
book is highl to be reconiiended to all those who need information abou L
thc Swedish tax laws on account of their economic interests in Sweden or ofof
thei planning to establish Swedish subsidiaries, 1,ranches or agencies.

hanks to its wealth of (etails Ta.ratio,z i; S:ede;, will bebe verv useful also
to tax lawyers, .tceotmtants aicl other 1)ersons who are intt,rostd in gettiig
information n some respect or ottier about tilL Swedish tax laws. Further-
more, )3 studying this book legislators in other countries will have the ol)por-
tunitv to tind-new ideas, \hich nay serve as examples for their own legisl-
tive i\c,rk.

Such an interesting idea is the .National Tax 13oard. One of its functions is
to provide a forum in which taxpayers ma5' obtain advance rulings on the
tax consequences of .proposed actions. l-hus a taxpayer who plas to put
through a major business transaction has the nieans of finding out in &t-l,anct:
what will be the fiscal consecnencesof thc said transaction. A taxpayer who
has thus received an advance decision on a question of taxation can (lemad
that the judgment of the board should be regarded as binding on the tax
authorities to the extent the taxpaver requests. So far as the taxpaer him-
self is concerned, the advance rulin, is only advisory. The National l'ax
Boarcl has proved to be a ver\- useful institution to he taxpayers. A full
account of the rules concerning the advance decisions as well as other activi-
ties of the Natioual Tax 13oard is given in one of the chapters.

The xolunae also offers a very interesting studv on how taxation has been
used as a tool ita the Swedish econoic policy. As the authors have put it
theniselves ne country has sought more ,-igorously to use taxation, together
with other fiscal, i,1onetary, and regulatory measures, as a tool to affect the
business exeie. The atthors nention that Sweden has employed pioneering
income tax clevices designec at least in part to make the economy more

resistant to depression ancl to influence the propensit\ of business to invest ,

in this war it has sought to enlist private capital in the tsk of leveling the
business c,cle. According to the authors thee tax devices include what are

among th nost liberal provisions in the worlc with regard to depreciation,
inventory valuation and taxfree investment reserves for economic stabiliza-
tion. Here it should, however, be observed that the last development shows
a tendency to restrict the generosity of these provisions in certain respects,
and it ntst not be forgotten that the Swedish tax rates are rather high

In spite of the praiseworthy conipleteness of the account of the Swedish
tax system given in the book-it nust be renienbered that such a tax co-
ment'cannot possibly bring the riglt solution to ever problem which n.t\
arise. Local experts naturally have to be consulted in such cases.

it is not possible to makehere an exhausti\'e conimentary on the cescrip-
tion ancl interpretation in the book of the Swecish tax rules. It goes without
saying that in some cases the correctness of the ipterpretation can be called
m question. One point, incidentally, is the statement (pages 373,465 and
467) that for purposes of capital gaitas taxation, real property located abroad
is treated as naovable rather than real property, which from the theoretical
point l view would be of a certain interest. Evi(lenth this statenient is
inspired b- a sinilar statement in one of the Swedish surx'exs of Swedish
income tax,,tion referrecl to in the book. The statement is, accorcling to tho
atthors of Taxation in Sweden, said to ,trise out of the fet that Sweden
classiiies income from real property locatec aboard as incone from capital
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rather than income from real property, and the result is to reduce the holding
period necessary to obtain exclusionof gain from taxable income from the ten

years applicable to real property to the five years applicable to movable

property. There s in fact an explicit rule saying that-in computing the
taxable income-income from real property located abroad is to be consider-
ed as income from capital. But this rule only alludes to income from the

management of the real property, whereas capital gains realized on the

sale of real (or movable) property s regarded as income in another category.
Considering this, it is by no means manifest that the said rule justifies the

above-mentionedstatement and the conclusion thereof. However, the ques-
tion touched upon is of minor practical importance. The general impression
remains that the reader is offered a highly reliable account of the Swedish
tax system.

In this connection it should be recalled that it cannot be avoided that even

rather shortly after the publication of books of this kind changes are made
in existing tax laws and new laws are adopted or prepared.

Thus a legislation on permitting losses to be carried forward in certain
crcumstances for six years has been adopted in this year. This legislation,
the planning of which is mentioned n the book, is applicable from the I96I
assessment. The possibility of carrying over losses from one yer to another

may up to some extent be regarded as a counter-balanceto the more restrict-
ive provisions for inventory valuation, which are aimed to enter into force
at the I96x assessment (see page 2I2in the book) and for deductions for
allocations to pension trusts which will ollow as a result of the law concern-

ing the new supplementarypensions (see page 44 in the book).
As such a counter-balance also may be regarded a proposal made in a

governmentbill recentlydelivered, in which is suggested an annual deduction

during six subsequent years for dividends emanating from new share-issues,
paid n during I-7-][96I until 3I-I2-I966. The right of deduction is intended
to be valid at the I963-I973 assessments. On the other hand the inter-

corporate exemption for dividends received is proposed to be restricted to

some extent during the same period.
An exampleof the frequentchangesof existing tax laws, actuallydiscussed,

is a bill concerning the investment reserves under the I955 law (see pages
2I8-227 in the book) According to this bill, which has been brought before

parliament this spring, Swedish corporations and economic assocatons

are entitled to an extra deduction provided that the sum allocated to an

investment reserve has been deposited in the National Bank after June 30
but before November z, I960. This extra deduction-n excess of a deduction
for the sum allocated and deposited- amounts to I 2 per cent of the deposit
if the deposit has been made before August I, I96o, and 8 per cent of deposits
made before November I, I 960. The deduction also presupposes that the

deposit remains untouched by the company in the bank untl the end
of x96x. On the other hand the regular deduction for allocations to the invest-
ment reserves up to 40 per cent of net income from business, before taxes,
and lo per cent of gross receipts from forestry will, according to the bill,
be allo,ved only if 50 per cent (under the existing law 40 per cent) of the
allocated sum is deposited in the non-interest-bearingblocked account in the
National Bank. The purpose of the extra deduction and of the increased

deposit is to moderate the investments during the present high level market
and to reduce the company liquidity.

These remarks about adopted or planned changes in the tax legislation,
ho,vever, are here made only as a memento for the readers of the book and

by no means diminish its great value. The changes in the legislationcertainly
will, in due time, appear n the future periodic supplementswhich are planned
to keep the information in this basic volume up to date.

The authors and the publishers are to be congratulated on this volume n
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World Tax Series. It is to lie hoped that Taxation in Sweden will widely
increase knowledge of the extremely developed Swedish tax system, which
as yet has been too unobserved in the international fiscal field.

C. O. SANDSTRM, Stockholm

SWITZERLAND

Rechtsbuchder schweizerischenBundessteuern. Begrndetvon Dres. J. und E.
HENGGELER, fortgefhrtvon Dr. ANTON PEsTALOzZI. Nachtrag32, Februar
I96o. Verlag fr Recht und Gesellschaft, Bundesstrasse I5, Basel.
Diese ntzliche Sammlung der eidgenssischen Steuergesetzgebung ent-

hlt die Steuergesetzgebung des Bundes einschliesslich internationaler
Steuerabkommen und verfahrensrechtlicher Vorschriften anderer Bundes-
gesetze, sowie die hauptschlichsten Ausfhrungsbestimmungen, nebst
einem Sachregister, jedoch ohne Zollgesetzgebung und Tabak- und Bier-
besteuerung.

Nachtrag 32, Februar I96o bringt den Beziehern das Bundesgesetz ber
den Finanzausgleich unter den Kantonen vom 19.6.1959; die Bundes-
ratsbeschsse ber den Finanzausgleich mit den Kantonsanteilen an der
Wehrsteuerfr die Jahre 1959 und 196o und berdie Abstufungvon Bundes-
beitrgen nach der Finanzkraftder Kantonefr die Jahre 1959 und 196o; ein
bersicht ber RckerstattungauslndischerQuellensteuern; die Liechten-
steinisch-st.gallischerVereinbarungzur .Vermeidungvon Doppelbesteuerung
vom 20.6.I959; eine Liste steuerrechtlicher Sonderregelungen mit Italien;
Notenwechsel zwischen der Schweiz und Kanada ber die Besteuerung von

Unternehmungen der Schiff- und Luftfahrt; einige Verfgungen des Eid-
genssischen Finanz- und Zolldepartements ber die Warenumsatzsteuer.
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V

SOCIETE AMERICAINE AYANT UN ETABLISSEMENTSTABLE
EN FRANCE - RETENUE A LA SOURCE

(v. aussi France-Conventionsinternationales, ce numdro p. I79)
La lgislation fiscale franaise contient une disposition peu connue et qui

est d'un intrt spcial pour des socits anonymesexerat, en France, une

activit sans y avoir leur sige social. Il s'agit de l'article lO9, paragraphe
2, du Code Gnral des Impts qui est rdig comme suit:

Art. 10g -- I.Sont considrscomme revenus distribus:

2. En ce qui concerne les socits exerant une activit en France sans y
avoir leur sige social, les sommes imposables sont limites une quotit des
rpartitionseffectues par lesdites socits, determinesuivant des modalits
fixes par dcret en conseil d'tat (I),).

Parmi les conventions fiscales conclues par la France, il y en a plusieurs
qui ont maintenu en vigueur, en principe, la disposition prcite. Seules les
modalits d'application peuvent tre diffrentes.

Ce qui importe, c'est qu'en principe une socit anonyme trangre
ayant un tablissement stable en France (2), peut tre assujettie l'impt
franais de distribution. (Voir pour un traitement dtaill de la question:
Koch & Rothstein, cLa Convention franco-britannique du I4 dcembre
1950, p. I24-I27, Nos I88-I93, Publication No. 6 du Bureau Internatonal,
de Documentation Fiscale, x950).

L'application pratique de ce principe donnant lieu des difficults, nous

reproduisons ici la rponse de M. le Ministre des Finances et des Affaires
Economiques la question crite No. 850 relative l'imposition, au titre de
la retenue la source sur les revenus de capitaux mobiliers (ou de l'ancienne
taxe proportionnelle) d'une socit anonyme amricaine ayant un tablisse-
ment stable en France (JournalOfficiel, Dbats l'Assemble Nationale, 30
janvier I96o, p. 75) Cette rponse est de nature pouvoir intresser des
socits anonymes d'autres pays avec lesquels la France a conclu une con-

vention fiscale.
Question:

M. Ferri expose M. le ministre des Finances et des Affaires conomiques
qu'unesocit anonyme, ayant son sige aux Etats-Unisd'Amrique,possde
en France un tablssementstable, dont elle a retir des bnficespour l'exer-
cice coul du Ier janvier au 31 dcembre i958. Il sait que cette socit doit,
sur les trois quarts de ces bnfices, la taxe proportionnellede distribution,
mais dsire tre renseign, avec rfrence aux textes lgaux ou contractuels,
sur les modalits de paiement de cette taxe. Il demande notamment, cet

gard: 1 si la socit en cause a une initiative prendre envers l'administra-
tion de l'enregistrement,en ce qui concerne, tant la dclarationet la justica-
tion desdits bnfices, que le versement de l'impt; 2' quels sont, dans
l'affrmative, les dlais dans lesquelsdoivent intervenir, respectivement,cette

a) Dcret no. 55-I603 du 7 dcembre x955, art. 2-3
s) Nous rappelons que, pour tre assujettie l'impt de distribution, il n'est pas ncessaire
que la socit ait un tablissement stable en France. Ds qu'elle y exerce une activit
commerciale, la disposition de l'article I09 C.G.I. est applicable. Seulement lorsqu'il y a une

convention fiscale, l'imposabilitdpend de la condition qu'il existe en France un tablisse-
ment stable.
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dclaration et ce versement; 3 quelles sont, toujours dans l'affrmative, les

peines dictespour le cas o ces dlais ne sont pas respects; 4' si, au coursde

l'exercice 1959, la socit est tenue de verser, par avance, des acomptes
valoir sur l'impt susceptible de frapper les bnfices ventuels de eet

exercice; 5 quel est le tarif -- I9,8o% ou 22% -- de l'impt affrent aux

bnfices de l'exercice I958, et les raisons qui dterminent ce tarif. (Question
du 30 aUril I959.)

Rponse. -- De l'article lO9, paragraphe 2, du Code gnral des Impts,
il rsulte qu'en ce qui concerne les socits exerant une activit en France

sans y avoir leur sige social, les sommes imposables comme revenus de

capitaux mobilers distribus sont limites une quotit des rpartitons
effectues par lesdites socits, dtermine suivant les modalits fixes par
le dcret n 55-1603 du 7 dembre 1955 (J.C.P. 55, n' 57063). Drogeant
cette disposition, l'article 15 de la convention tranco-amemcainedu 25 juillet
I939 tendant viter les doubles impositions, modifi par l'article I-h de

celle du 22 juin I956, prvoitque les socitsamricainespossdanten France

des tablissements stables y acquittent la taxe proportionnellesur le revenu

des valeurs mobilires, non point sur une quote-part des rpartitions aux-

quelles elles procdent, mais sur les trois quarts des bnces qu'elles retirent
de ces tablissements, dtermins comme en matirede bnfices industriels

et commerciaux et sous dduction de l'impt sur les socits. Cet article

institue, de la sorte, une prsomption lgale et irrfragable de distribution .

sur une base forfaitaire, indpendante des rpartitions de dividendes effec-

tivementoprespar les socits. Le fait gnrateurde la taxe proportionnelle
de distribution,qui rside normalementdans la miseen paiementdes revenus,

ne saurait donc dcoulerd'une telle circonstanceen ce qui concerne l'applica-
tion de cette taxe aux tablissementsstables franais de socits amricaines.

Ce fait gnrateurconcide, en l'occurrence, avec la clture de l'exercice dont

les rsultats bnficiaires motivent, du seul fait de leur existence, la percep-
tion de ladite taxe. Sous le bnfice de ces observations, les questions poses
comportent les rponses suivantes:IOet2' Les socits amricaines doivent

dposer au bureau de l'enregistrement comptent, aprs la clture de leur

exercice social, une dclaration indiquant la base de liquidation de la taxe

proportionnellepour l'exercice, c'est--dire la sommecorrespondantaux trois

quarts des bnficesqu'ellesont effectivementretirs de l'tablissementstable

qu'elles possdent en France. A cette dclaration sont jointes une copie du

bilan spcial dress par ledit tablissement et une copie du compte de

profits et pertes. Conformment l'article 9 du dcret n' 57-661 du 29 mai

1957 (J.c.p. 57, n 60551), ces documents doivent tre fournis dans les trois

mois de la clture de l'exercice ou, si aucun exercice n'est clos au cours d'une

anne, avant le Ier avril de l'anne suivante. La taxe proportionnelle liqui-
de au vu de documents produits, sous dductiondes versements provision-
nels effectus dans les conditions fixes par les articles 2 et 3 dudit dcret,
est immdiatementacquitte (mme dcret, art. 6); 3 Le dfaut de produc-
tion des documents viss aux I

O et 2 ci-dessus ainsi que le dfaut ou les

insuffisances de dclaration des sommes passibles de la taxe proportionnelle
donnent lieu l'application des sanctions prvues l'article I5 du dcret

n 57-661 du 29 mai I957. Les acomptes provisionnels et le solde de liqui-
dation qui n'ont past intgralementverss le 15 du mois suivant celui au

cours duquel ils sont devenus exigibles, entranent la majoraton de lO%
vise l'article 1 733 du Code gnral des Impts (dcret du 29 mai I957, art.

5 et 7);4' Rponseaffirmative(Cf. art. 2 et 3 pycitsdu dcretdu 29 mai I957);

5' I9,8o%, taux en vigueur au 31 dcembre 1958, date laquelle se place le

fait gnrateurde la taxe comme il at dit plus haut.

Source: Juris Classeur Priodique, 25 fvrier, 196o
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No tax revsion in sight
Prospects for general tax revision in 1960 were apparently killed in a

statement by House Ways and Means Committee Chairman Wilbur D.
Mills (D., Ark.) at the close of extendedhearings on the subject.

The hearings lasted from November 16 to December 18, with about I 75
invited experts testifying on a variety of subjects from individualdeductions
to flexibility of revenue yield.

Chairman Mills explained in his concluding statement that the committee
staff would be unable to complete analysis of the 1 88 papers prepared by the

experts, and of the hundreds of pages of verbal testimony, before the present
Congress adjourns. Thus it will not be possible, he said, for the Committee
on Ways and Means, itself, to give specific consideration in 1960 to any broad

proposals of tax revision based on these discussions.
Reduction of income tax rates, recommended by fourteen witnesses, got

more attention than anything else in the prepared papers. Ten witnesses
favored elimination or reduction of capital gains taxes, while one favored the

present rates.

Eght witnesses recommended liberalization of depreciation provisions,
and five of these favored depreciation based on replacement cost. Eight
would broaden the income tax base by permitting fewer deductions. Four
would reduce percentage depletion allowances, but seven would keep them
about as they are. Five favored some form of tax deduction for money
invested in retirementplans and five favored some form of averaging income
or tax purposes over a period of years. Five favored doing away with tax

exempt interest. These were the subjects which drew the largest number
of specific recommendations.As indicated, only a relatively small number of
individuals dealt with each of the many topics covered.

Other highlights of the hearings:
Business expense. At one day's session devoted to business expense deduc-

tions, four of five witnesses felt that the problem could be handled admini-

strativelywith no change in the law, but a fifth felt that the Cohan rule should
be changed by legislative action to require substantiation of deductions by
records, except where an employee accounts for them to his employer.

Accountingmethods: During an extended discussion of accountingmethods
for tax purposes, Chairman Mills asked if the chief difference between tax

accounting and business accounting was not timing. However, he indicated

some fear that conforming tax accounting to business accounting might
result in a permanent loss of tax revenue, and he also asked, If the impact
depends upon generally accepted accounting principles that are not uniform,
then have we uniformity of impact

Capital gains: Several panelists felt that the definition of capital gains
should be tightened to exclude non-investment income, such as gains on

stock options, to which the special rate now applies. Another suggestion was

that tax on capital gain should be deferred if the proceeds were immediately
reinvested. Others felt that the best solution would be to lower top bracket
income tax rates so capital gains treatmentwould be less important.

Non-reported income: Former IRS Commissioner Russell C. Harrington
told the committee that about $24 billion of income was unreported for tax
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purposes in 1957, of which $I2 billion was business income of non-corporate
taxpayers, $3.5 billion interest, and ;I billion dividends.Most of the rest was

wages and salaries not subject to withholding.
Tax rates: While most of the panelists who discussed this subject favored

reduction of individual income tax rates, four who discussed corporate taxes
were evenly divided as to the need for a rate deduction. Throughout all of
the discussions, most of the panelists appeared to take for granted that any
lowering of rates would have to be compensated for either by a broader
income tax base or tax increases in some other areas.

Source: The Journal of Accountancy, February, 196o.

Tax Revisions Recommended
Seven tax reform revisions to yield additional revenues of $4-$5 billion

ayearhavebeenrecommendedto Congressby the Joint EconomicCommittee.
The Committee said in its report that as more emphasis is placed on fiscal
policy and budget surpluses, reform of the Federal tax structure becomes
more urgent. Estate and gift taxes were singled out as particularly in need of
reform.

The recommendationscalled for action in the following areas:
I. Repeal the dividends-received credit. 2. Provide withholding tax on

interest and dividends. 3 Rigorously limit employee expense accounts. 4.
Limit the types of income to which capital gains treatment is given to true
capital gains. 5. Progressively reduce the percentage depletion rates on oil
and gas. 6. Improve enforcement of the income tax laws. 7. Eliminate the

-

numerous preferentialprovisions in the estate and gift taxes.
The Committee held that the present tax structure is riddled with exam-

ples of preferential treatment, expense account abuses, and loopholes.
Resources have tended to ow into areas where tax treatment is most ad-
vantageous, rather than where they may be most efficient, with the result
that nationalgrowthhad suffered, in the committee'sview.

The Joint Economic Committee is composed of members of both House
and Senate. The chairman is Senator Paul H. Douglas (D., Ill.)

Source: The Journal ot Accountancy, March, 196o
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FRANCE - CONVENTIONS INTERNATIONALES

Suprmatiedes traits internationauxsur la loi interne. -- Applicationaux conventions
fiscales attribuant la France des pouvoirs d'imposition non prvus par la lgislation
interne.

Nous avons le plaisir de reproduire ci-aprs un article paru dans le numdro
scial que la revue Droit Fiscal ,) a consacr ta rforme fiscale franaise du
28 dcembye I959. Nous remercions la diyection de ladite revue de nous avoir
autorisd reproduire l'article en question.

La loi n' 59-1472 du 28 dcembre I959 portant rforme du contentieux
fiscal et divers amnagementsfiscaux renferme, dans son article 3 (. III), une

disposition de droit fiscal internationaldont la porte doctrinale est consid-
rable, mais dont les consquences pratiques ne pourront tre exactement
mesures qu'au prix d'un examen approfondi des diverses conventions
internationales liant la France en matire d'impts sur les revenus.

Le paragrapheen question est ainsi conu:
,Nonobstant toute disposition contraire du Code gnral des Impts,

sont passibles en France de l'impt sur le revenu des personnes physiques ou

de l'impt sur les socits tous revenus dont l'imposition est attribue la
France par une convention internationalerelative aux doubles impositions.o

En droit constitutionnel, cette disposition apparatra comme une tautolo-
gie; elle constitue au contraire une innovation certaine, pour peu qu'on la
confronte avec les solutions coutumires du droit fiscal international.

I. -- Aux termes de l'article 55 de la constitution du 4 octobre x958 --

qui reprend, avec une prcision supplmentairerelative la notion de rci-
procit, une rgle dj inserite l'article 26 de la constitution de 1946 et

implicitementadmise sous l'empire de celle de I875 --, les traits ou accords
internationaux rgulirement ratifs ou approuvs ont en France, ds leur
publication, une autorit suprieure celle des lois internes.

Pour qui cherche dfinir le contenu instantand du droit positif, cette

suprmatie sur le droit interne, reconnue aux stipulations internationales
lors de leur publication, constitue un principe ncessaire et vident, en

l'absenceduquel les traits seraientdpourvusde toute efficacitet perdraient
jusqu' leur raison d'tre: la conclusion d'un trait international n'est
concevable et justifie que dans la mesure o les clauses qui y sont insres
diffrent des lgislations propres aux parties contractantes, soit en statuant
sur des points qu'elles ne rglent pas, soit en modifiant certaines de leurs
dispositions ou en faisant obstacle leur application.

Pourtant, d'un point de vue dvoluti/, on peut concevoir la limite qu'un
trait ait pour objet, non de modifier, complter ou restreindre les disposi-
tions actuelles des lgislations internes, mais seulement de faire obstacle
l'application entre les parties contractantes, des lois ultrieures qui, ven-
tuellement, en changeraient la teneur. Un tel trait se rduirait alors
l'engagement pris par chaque Etat envers l'autre de cristalliser dans leur
teneur actuelle les solutions de son droit positif nonces dans l'acte contrac-
tuel: l encore, la suprmatie du trait international sur la loi interne est
une condition ncessaire, faute de laquelle le trait serait priv de son objet
mme.

I79



Various Documents V Documents Divers

II. -- L'application de ce principe fondamental aux conventions inter-
nationales ayant pour objet d'viter ou de limiter les doubles impositions
devrait normalementconduire aux solutions suivantes:

Lors de la publication d'une convention de ce type, rgulirementratifie
(car les traits qui ngagent les finances de l'Etat sont sujets ratificationsur

autorisation lgislative), les rgles d'imposition qu'elle dicte devraient se

substituer, dans les rapports entre les administrations fiscales intresses
et les contribuables viss par la convention aux rgles qu'nonce, dans les
mmes matires, la lgislation fiscale interne de chaque Etat contractant.

De mme, les modifications lgislatives survenant dans chaque Etat
contractant postrieurement l'entre en vigueur de la convention ne

devraient tre appliques que dans la mesure o elles ne sont pas contraires
aux clauses contractuelles.

En d'autres termes, chaque convsntion droge, pendant toute la dure de
son application, la lgislation interne qui constitue le droit commun.

S'agissant en particulier, des rgles ae rattachement, dont l'objet est d'attri-
buer l'un des deux Etats contractants le droit d'assujettir ses impts des
biens, revenus ou oprations d'une nature et d'une catgorie dtermines,
il faudrait logiquement dcider que, dans le domaine d'application assign

la convention relativement aux personnes, aux territoires et aux matires
imposables qu'elle rgit, ces rgles sont applicables l'exclusion de celles
dictes par les lois internes. En matire d'impts sur les revenus, il con-

viendraitnotammentd'admettre,en ce qui concerne la France:
qu'un revenu dont l'imposition est refuse la France par la conven---

tion doit chapper aux impts franais, alors mme qu'il y serait soumis si
l'on s'en tenait aux digpositionsde la loi lscale interne;

inversement, qu'un revenu dont l'impositionest attribue la France--

par la convention doit tre soumis aux impts franais, alors mme qu'il y
chapperaitsi l'on s'en tenait aux dispositionsde la loi fiscale interne.

Des solutions analogues vaudraient l'gard des impts autres que ceux

frappant les revenus (impts successorauxpar exemple).

III. -- En ralit, une coutume s'est instaure, tant en France que dans
la plupart des pays trangers, en vertu de laquelle les conventions inter-
nationales relatives aux doubles impositions sont considres comme ne

pouvant droger aux dispositions des lois fiscales internes que dans le sens
de la limitation ou de la suppression d'obligations incombant aux contribu-
ables, mais non dans le sens de leur aggravation. En d'autres termes, il at
admis que, dans chaque Etat, les conventions de cette nature peuvent bien
faire chec, totalement ou partiellement, l'applicationdes impts exigibles
suivant la lgislation interne, mais ne peuvent rendre ces impts exigibles
dans des cas o ladite lgislation interne n'autorise pas leur perception.

Par consquent, des deux solutions dgages ci-avant, seule la premire
est effectivementmise en oeuvre: en France, l'imptn'est pas d lorsqu'il est

exigible d'aprs la lgislation interne, mais qu'une clause conventionnelle
s'oppose sa perception. En revanche, la seconde solution est entirement
mconnue: les clauses des conventions qui autorisent la perception des
impts franais dans des cas non prvus par la lgislation interne, ou sur des
bases plus etendues que celles tablies par ladite lgislation, restent lettre
morte, mme s'il rsulte de cette interprtation un dfaut de rciprocit
dtruisant l'quilibre des conventions en cause.

En dfinitive, pour dfinir en France la situation fiscale d'un bien, d'un
revenu ou d'une oprationdans l'hypothseo une convention internationale
est applicable, il est pos en rgle que l'exigibilit de l'impt franais est
subordonne la double condition, d'une part que sa perception soit prvue
par la lgislation interne, d'autre part que la convention ne s'oppose pas
cetteperception.Sil'unede ces deuxconditionsfaitdfaut,l'imptn'estpasd.
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1 -- Pourtant, cette nthode d'interprtation n'est pas toujours exacte-.

talent sui\'ie, et il cst possible de dceler cles cas clans lesquels l'Admnistration
s'en tient, sans le (lire expressnient, la rgle constitutionnelle(le suprmatie
( Ios co 11 \'cntions internationalessur les lois internes.

P.Lr txemple, l'article 1 5 (le la convention franco-amricainedu 25 jullet
1939, noclifi par les articles 7 a ce la convention (lu I8 octobre 946 et

h tlc celle (lt z2 jun 1056, dispose. que par drogation l'article Io9-2
(lu Cocle gnral cles lnpts, 1es socits anricainesctiqm possclent en France
des t;d)issencnts stables acquitteront l'iinpt sur le revenu des valeurs
mobilires sur les trois quarts cles bnfices effectivement retirs de ces
tal)lissccnt:, les bnfices industriels et commerciaux tant dtermns,
en conformit (los (sic) (lispositions des articles 3 et 4 de la prsente conven-
tion,

Suivant la mthode coutumire d'interprtation des conventions inter-
nationales relatives aux doubles impositions, ce texte signifierait que l'impt
fraais frapp.t les revenus de valeurs mobilires doit, lorsque des socits
amricainesposslant cles tablissementsstables en Fraice en sont rede\ables
en vertu de la lgislation interne franaise, Otre c,Llcul sur une base n'ex-
cdant pas les trois quarts des bnfices retirs des(lits tablissemcnts, mais
que, si la lgislation franase prescrit de retenir une bast, infreure, ou
encor si elit n'autorise pas la perception cle l'impt, 1a convention reste
sans effet et la loi interne s'applique.

Or, la Direction gnrale des Impts a toujours soutenu, au contraire, que
'article 15 de la convention a pour ertet (le substituer, pour les socits
amricaines, les rgles d'exigibilit et d'assiette de l'impt qui y sont non-
ces celles qu'dicte la lgislation franaise, et par consquent:

d'assujettir l'impt franas toutes les socits amricaines qui--

posscent en France des tablissenents stables bnficiares, mme si ces
socits ne procdent aucune dstribution de revenus de valeurs mobilires;

d'assigner pour base de calcul cet impt une masse gale aux trois--

quarts des bnfices nets des tablissements stables franais, alors mme
(lue l'application de l'article Io9-2 du Code gnral des lmpts et des textes
rglementaires pris pour son application, conduirait retenir une base
infrieure.

Ces solutions sont sans nul doute conformes aux rgles constitutionnelles
franaises; elles n'en sont pas moins en contradiction manifeste avec la
doctrine constamment professe en France pour l'interprtation des accords
de doubles impositions, puisqu'elles permettent l'Administration de
rclamer l'impt, tantt dans des cas o la lgislation interne n'en autorise
pas la perception, tantt sur des bases excdant celles dfin ies par cette
mme lgislation interne.

V. -- A l'inverse, il est des hypothsesdans lesquelles la doctrine restrictive,
exactement applique, trouve sa justificationdans le texte mme des conven- -

tions qu'il s'agit d'interprter, et ne peut plus, par suite, tre qualifie
c'anticonstitutionnelle.

Tel est le cas lorsqu'uneconvention attribue l'un des Etats contractants
le droit d'appliquer son impt dans la mesure seulement ot sa lgislation
nrale , sa ,lgislation interne , le lui permet.

Voici des exenples de clauses conventionnelles de cette nature:

Convention /yanco-belge du 16 mai 193 I, art. 6, I : . . . les revenus des--

valeurs mobilires... pourront tre frapps d'un impt re par l'Etat thi
domicile iscal cles bnfciaires, su:ant les modes pr:s par sa lgislatiot
C'nrale. . .

Cott;.'t'tliot /ranco-canadienne clu I6 mars 195 I, art. 8-I : oles revenus
--

(jcs cipitaux nobiliers .

., les procluits des trusts et les redevances (royalties)
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. . . dues pour l'exploitation des nappes de ptrole ou de gaz naturel sont
imposables par l'Etat sur le territoire duquel le dbiteur a son domicile,
lorsque la lgislationgnrale de cet Etat autorise la percetion d'un impt sur

ces revenus par voie de retenue la source. o

Convention franco-luxembourgeoisedu ler avril 1958, art. 8-2 : . . . cha---

que Etat conserve le droit de percevoir l'impt (sur les revenus de valeurs
mobilires) par voie de retenue la source, conformment sa lgislation
gnrale - . .

Mme convention, art. Ig-2 : ... chacun des deux Etats contractants
conserve le droit d'imposersuivant les rgles propres sa lgislation les produits
des participations...

VI. - Compte tenu des errements antrieurs, la disposition insre sous

l'article 3-III de la' loi du 28 dcembre 1959 doit tre considre comme

enjoignant l'Administration fiscale franaise de respecter, en matire
d'impt sur le revenu des personnes physiques et d'impt sur les socits,
la rgle constitutionnellede suprmatiedes traits sur la loi nterrie.

Il s'ensuit que, dornavant, les impts en question devront tre perus
sur les revenus dont l'impositionest attribue la Francepar les conventions
relatives aux doubles impositions, alors mme que, d'aprs les dispositions
du Code gnral des Impts, ilc ne seraient pas exigibles, ou ne devraient
tre liquidsque sur des bases plus troites. Mais il/aut, p0ur que Cette solution
soit valable et se substitue aux pratiques.restrictivesantdrieures, que l'attribution

la France du droit d'imposition soit, d'apres les termes de la convention,
inconditionnelle et non pas subordonne l'existence de rgles concordantes
dans la lgislation interne. Par consquent, aucun changement n'est prdvoir
dans l'application des clauses conditionnelles du genre de celles cites comme

exemples dans le paragrapheV de la prsente tude.

VII. -- Les quelques exemples suivants, pris au hasard des conventionsen

vigueur, permettront d'apprcier les incidences du nouveau texte:
NOTION D ((ETABLISSEMENT STABLE D. -- Toutes les conventions conclues

en vue d'viter les doubles impositions en matire d'impts sur les revenus

dfinissent la notion d' tablissement stable pour le rattachement des
bnfices industriels et commerciaux, et attribuent le droit d'imposer ces

bnfices l'Etat contractantsur le territoireduquel est situ l'tablissement
stable dont ils proviennent.

Cependant, la loi interne franaise et la jurisprudence du Conseil d'Etat
noncent, en matire de bnfices industriels et commerciaux, des rgles de
territorialitsensiblementdiffrentes: sont imposables en France, non seule-
ment les bnfices retirs de l'activit d'tablissemnts stables situs en

France, mais aussi ceux provenant d'oprations que des entreprises trang-
res accomplissent en France sans y possder d'tablissements, pourvu que

.

ces oprations soient constitutives d'un cycle,commercialcomplet. Inverse-
ment, chappent l'mpt franais les bnfces qu'une entreprise franaise
ralise l'tranger, soit par l'entremise d'fn tablissement stable situ hors
de France, soit en consquence d'oprations formant un cycle commercial
complet, effectues l'tranger en l'absence d'tablissement stable (J.-Gl.
Fiscal, Fasc. I4-I).

Suivant la mthode d'interprtation restrictive admise dans le pass, les
clauses conventionnelles de rattacoEement des bnfices industriels et com-

merciaux pouvaient recevoir appcation en France dans la mesure o elles
prescrivaient d'exonrer de l'impt franais, en l'absence d'tablissement
stable sis en France, les profits raliss en territoire franais par des entre-

prises trangresdans le cadre d'un cycle commercialcomplet. Elles restaient
au contraire lettre morte dans la mesure o elles tendaient attribuer la
France le droit d'imposer les bnfices que des entreprisesfranaises ralisent
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dans l'Etat tranger co-contractanten y accomplissantun cycle commercial

complet sans y possder d'tablissementstable. Tel tait le cas, notamment

pour les bnfices retirs par des entreprises franaises de chantiers tempo-
raires de construction, d'installationou de montage ouverts dans le pays co-

contractant, lorsque ces chantiers, eu gard leur dure, taient rputs ne

pas constituerdes tablissementsstables au regard des clausesconventionnel-
les: bien qu'exonrs l'tranger, les bnfices en question ehappaient
l'impt franais, la Directiongnraledes Imptsestimantque cet impt, non

exigible d'aprs les rgles de territorialit internes, ne pouvait tre exig sur

le seul fondement des conventions internationales. Il en rsultait, en fait,
une double exemption.

Dsormais, cette double exemption n'aura plus lieu: les bnfices prove-
nant de chantiers ouverts par des entreprises franaises dans les pays tran-

gers lis la France par des conventions relatives aux doubles impositions
seront imposablesen France lorsque les chantiers en question seront rputs
nepas constituer des tablissementsstables au sens de ces conventons.

REVENUS DE CREANCES HYPOTHECAIRES. -- L'artiCle 8, 3, de la conven-

tion franco-allemande du g novembre I934 attribue le droit d'imposer les

intrts de crances hypothcaires l'Etat sur le territoire duquel est situ
l'immeuble grev d'hypothque. Cependant, la lgislation interne franaise
n'autorise la perception de l'impt, sur les revenus de crances non ngo-
ciables tant hypothcaires que chirographaires, que si le crancier, bn-
ficiairede ces revenus, a son domicile ou sa rsidencehabituelle (ou son sige,
s'il s'agit d'une entreprise) en territoire franais. Il s'ensuivait, d'aprs
l'interprtation restrictive des conventions, qu'chappaient l'impt fran-

ais les intrts de crances garanties par hypothquessur immeubles fran-

ais, lorsque le crancier avait son domicile ou sa rsidence habituelle en

Allemagne, cependant que ces mmes intrts taient exonrs en Alle-

magne du fait de la situation des immeublesgrevs.
Dsormais, la France imposera les revenus des crances de cette catgore,

en se fondant sur la disposition de l'article 8, 3. de la convention,et nonob-
stant le fait que l'impt n'est pas exigible d'aprs la lgislation interne.

REVENUS DE CREANCES NON NEGOCIABLES QUELCONQUES. -- Des cons-

quences analogues sont prvoir pour l'imposition des revenus de crances
non ngociablesquelconquesdans les rapportsentre la France et la Belgique,
l'article 3 de la convention franco-belge du I6 mai I93 I attribuant le droit

d'imposer ces revenus tt l'Etat du dbiteur, alors que la loi interne franaise
n'autorise la perception de l'impt que si le crancier a son domicile ou sa

rsidence habituelle en France.

VIII. -- Modalits de l'imposition applique en F,ance. -- Lorsqu'ils sont

encaisss par des socits de capitaux, les revenus que l'article 3-III de la loi
du 28 dcembre I959 dclare imposables en France en vertu des conventions
internationaleset nonobstant les dispositionscontraires du Code gnral des

Impts doivent tre compris dans les bases de calcul de l'impt sur les

socits; l'applicationde cet impt, dont le tarif est proportionnel,ne semble
devoir soulever aucune difficultparticulire.

Si les revenus en cause bnfcient des personnes physiques, ou des

socits non passibles de l'impt sur les socits, c'est l'impt unique sur le

revenu des personnes physiques qui doit s'appliquer. Toutefois, comme les

redevables ne peuvent tre, en pareil cas que des personnes n'ayant pas de

rsidence habituelle en France, et que les revenus qu'il s'agit d'imposer
appartiennent ncessairement des catgories fiscales autres que celle des

revenus de valeurs mobilires soumis la *retenue la source D institue par
l'article I9 de la loi, l'impt sur le revenu des personnes physiques devra
tre tabli suivant les modalits prvues au paragraphe III de l'article I3.
En d'autres termes, il sera fait applicationdu barme progressifpar tranches,

I83



Various Doctments V Doctnents Dicers

mais en considrant fictivement le contribuable comme mari sans enfant
charge, l'impt ainsi calcul ne pouvant, en toute hypothse, tre infrieur

24% du revenu net imposable.
En outre, pendant la priode transitoire qae clfinit l'article 22 le la. loi,

et qui doit expirer au plus tard le ler janvier 1962, la taxe complnentaire,
de 8% (g % en I960) sera exigible, d'aprs le paragraphe II I duclit article,
sur les revenus imposables en vertu de conventions internationales, moins
que ces revenus n'entrent dans les catgorics que le paragraphe I cu m0me
article 22 exclut du champ d'application de la taxe en question.

IX. Impts autres que ceux irappa.;t les reeenus. --

L'article 3-III de la loi du 28 dcembre I959 ne dispose qu'en matire
,

d'impt sur le revenu des personnes physiques et cl'impt sur les socits,
auxquels il convient d'ajouter la taxe.complnentairecle l'article 22.

A l'gard des impts autres que ceux dsigns ci-dessus, et que visent les
conventions internationales relatives aux doubles impositions, la mthode
coutumire d'interprtation restrctive continuera de s'appliquer, et de faire
obstacle l'exercicedu droit d'impositionattribu la France par les con\-en-

tions, lorsque ce droit n'est pas galement reconn.u par la lgislation interne
franaiseou par l'interprtationqu'en clonnent les tribunaux.

Il est mme permis de penser que cette coutume restrictive se trouvera
indirectement renforce et consacre, la rgle nouvelle nonce par la loi du
28 dcembre 1959 pouvant bon droit tre considre comme drogeant

cette coutume dans les seules matires expressment vises, ce qui signifie,
a contrario, que l'interprtation restrictive est confirme pour le surplus.
Tel sera le cas, notamment, en matire d'impts sur les successions.

Source: Droit Fiscal, -6 fvrier I96O.
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Nous avons reu le texte de la Convention, conclue par les sept pays qui
formeront l'Association europenne de libre-change (EFTA) et signe le
4 janvier I960 Stockholm. Vu l'importance de cette Convention pour les
matires fiscales, nous reproduisons ici les articles relevants. La Convention
entrera en vigueur ds le dpt des instruments de ratification par tous leg
Etats signataires auprs du Gouvernement de la Sude, probablement au

premier juillet I96o. La Convention s'appliquera la Principaut de Liech-
tenstein aussi longtemps qu'elle formera une union douanire avec la Suisse
et que la Suisse sera membre de l'Association.

CONVENTION INSTITUANT L'ASSOCIATION
EUROPEENNE DE LIBRE-ECHANGE

La Rpublique d'Autriche, le Royaume de Danemark, le Royaume de
Norvge, la Rpublique Portugaise, le Royaume de Sude, la Confdration
Suisse et le Royaume-Unide Grande-Bretagneet d'Irlande du Nord.

Vu la Convention de Coopration Economique Europenne du x6 avril
x948 instituant l'OrganisationEuropennede Coopration Economique,

Rsolus mainteniret dvelopper la cooprationau sein de cette Organi-
sation.

Dtermins faciliter l'tablissementdans un proche avenir d'une associa-
tion multilatraleayant pour objet d'liminer les obstacles aux changes et
de dvelopper une cooprationconomiqueplus troite entre les members de
l'Organisation Europenne de Coopration Economique, y compris les mem-

bres de la Communaut Economique Europenne,
Vu l'Accord gnral sur les Tarifs douaniers et le Commerce,
Rsolus contribuer la ralisation des objectifs de l'Accord gnral,
Sont convenusde ce qui suit:

Article I

L'Association
I. Par la prsente Convention, il est tabli une organisation internationale

qui sera connue sous le nom d'Association europenne de libre-change et
dnomme ci-aprs cl'Association,.

2. Sont membres de l'Association et dnommsci-aprs ,Etats membres
les Etats qui ratifient la prsente Conventionet tout autre Etat qui y adhre.

3. La Zone est constitue par les territoires de l'Association auxquels la

prsenteConventions'applique.
4. Les institutions de l'Association sont le Conseil et les autres organes

qu'il peut crer.

Article 2

Objectifs
Les objectifs de l'Associationsont

(a) de favoriser dans la Zone et dans chaque Etat membre l'expansion
soutenue de l'activit conomique, le plein emploi, l'accroissement de la
productivit ainsi que l'exploitation rationnelle des ressources, la stabilit
financireet l'amliorationcontinuedu niveau de vie,
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(b) d'assurer aux changes entre Etats membres des conditions de con-
currence quitable,

(c) d'viter entre Etats membres des disparits sensibles des conditions
d'approvisionnementen matirespremiresproduites dans la Zone, et

(d) de contribuer au dveloppementharmonieuxet l'expansiondu com-
merce mondial ainsi qu' l'limination progressive des obstacles qui l'entra-
vent.

Article 3

Droits de douane l'importation
I. Ies Etats membres rduisent et finalement liminent, conform-

ment au prsent article, les droits de douaneet toute autre impositiond'effet
quivalent, l'exception des droits notifis conformment l'article 6 et des
autres impositionsrelevant de cet article, perus l'importation ou l'occa-
sion de l'importationde marchandisesadmises au bnficedu rgime tarifaire
de la Zone conformment l'article 4. Ces droits ou autres impositions sont
dnomms ci-aprs droits de douane l'importation.

2. (a) A partir des dates suivantes, les Etats membres n'appliquent
aucune marchandise des droits de douane l'importation suprieurs au

pourcentage du droit de base indiqu en regard de chacune d'elles:
Ier juillet I96o 80 pour-cent,
Ier janvier I962 70 pour-cent,
Ier juillet 1963 60 pour-cent,
Ier janvier I965 50 pour-cent,
Ier janvier I966 40 pour-cent,
Ier janvier I967 30 pour-cent,.
Ier janvier I968 20 pour-cent,
Ier janvier I969 Io pour-cent.

Ier I970, aucunb() Ds le janvier les Etats membres n'appliquent droit
de douane l'importation.

3. Sous rserve de l'annexe A, le droit de base mentionn au paragraphe 2

du prsent article est, pour tout Etat membre et pour toute marchandise,
le droit de douane appliqu par cet Etat membre, le Ier janvier I96o, aux

importationsde cette marchandiseen provenancedes autres Etats membres.
4 Chaque Etat membre se dclaredispos appliquerdes droits de douane
l'importation infrieurs au niveau indiqu au paragraphe 2 du prsent

article, s'il considreque sa situation conomiqueet fnancire et la situation
du secteur en cause le lui permettent.

5. Le Conseilpeut dcideren tout temps que les droits de douane l'impor-
tation doivent tre rduits plus rapidementou limins avant la date prvue
au paragraphe 2 du prsent article. Le Conseil examine entre le Ier juillet
I960 et le 3 I dcembre 1961 s'il est possible d'en dcider ainsi pour les droits
de douane l'importationperus par une partie ou par la totalit des Etats
membressur une partie ou sur la totalit des marchandises.

Article 4

Rgime tarifaire de la Zone

I. Aux fins des articles 3 7 et sous rservede l'annexeB, sont admises au

bnficedu rgime tarifaire de la Zone les marchandisesqui sont expdiesdu
territoire d'un Etat membre vers le territoire de l'Etat membre importa-
teur et qui sont originaires de la Zone du fait qu'elles satisfont l'une des
conditionssuivantes:

(a) elles ontt produites entirementdans la Zone,
(b) elles correspondent la description des marchandisesnumresdans

les listes de procds de fabrication,qui constituent les appendices I et Ii
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l'annexe B et elles ontt produites dans la Zone par le procdde fabrica-
tion appropri dcrit dans ces listes,

(c) lorsqu'il s'agit de marchandises autres que celles qui sont numres
dans l'appendice II l'annexe B, elles ontt produites dans la Zone et la
valeur de toute matire importe de l'extrieur de la Zone ou d'origine ind-
termine et utilise tt un stade quelconquede la production n'excde pas 50
pour-centdu prix l'exportationdesdites marchandises.

2. Aux fins des alinas (a), (b) et (c) du paragraphe I du prsent article,
les matiresnumresdans la liste des matires de base constituant l'appen-
dice I II l'annexe B et utilises dans un processus de production dans la

Zone, dans l'tat dcrit dans cette liste, sont considres comme ne compor-
tant aucun lment import de l'extrieur de la Zone.

3 Aucune disposition de la prsente Convention n'empche un Etat
membre d'admettre au bnfice du rgime tarifaire de la Zone toute mar-

chandise importe du territoire d'un autre Etat membre, condition que les

marchandises similaires importes du territoire de tout autre Etat membre

reoivent le mme traitement.
4 Les dispositionsncessaires tt l'administrationet l'applicationeffective

du prsent article figurent l'annexe B.
5. Le Conseil peut dcider d'amender les dispositions du prsent article

et de l'annexe B.
6. Le Conseil examne priodiquement les amendements apporter la

prsente Conventionen vue d'assurer le bon fonctionnementdes rgles d'ori-

gine et, en particulier, de les rendre plus simples et plus librales.

A vticle 5

Dtournementde trafic

i. Aux fins de cet article, il y a dtournementde trafic quand
(a) les importationsdans le territoired'un Etat membred'une marchandise

donne en provenancedu territoire d'un autre Etat membre sont en augmen-
tation
(i) par suite de la rductionou de l'liminationdans l'Etat membre importa-

teur des droits et impositions sur cette marchandise, conformmentaux

articles 3 ou 6, et

(ii) parce que les droits et impositionsperus par l'Etat membre exportateur
sur les importationsde matires premieres ou de produits intermdiaires
utiliss dans la production de la marchandise en question sont sensible-
ment infrieursaux droits et impositionscorrespondantsperus par l'Etat

membre importateur,et

(b) cette augmentationdes importationsprovoque ou pourrait provoquer
un prjudice grave tt une activit productrice exerce dans le territoire de
l'Etat membre importateur.

2. Le Conseil examine la question des dtournementsde trafic et de leurs
causes. Il prend les dcisions ncessaires en vue d'agir sur les causes de
dtournements de trafic, en amendant les rgles d'origine conformment au

paragraphe 5 de l'article 4 ou par tout autre moyen qu'il estime appropri.
3. Tout Etat membre peut rfrer au Conseil les cas particulirement

urgents de dtournement de trafic. Le Conseil prend une dcision aussi

rapidementque possible, en gnral dans le dlai d'un mois. Il peut dcider,
tt la majorit, d'autoriser des mesures intrimairesen vue de sauvegarder la
situation de l'Etat membre en question. Ces mesures ne doivent pas tre

maintenues plus longtemps qu'il est ncessaire au droulement de la proc-
dure prvue au paragraphe 2 du prsent article; leur dure n'excde pas
deux mois, moins que le Conseil, dans des cas exceptionnels,ne dcide, tt la

majorit, d'autoriser une prolongation de cette priode pour une dure ne

dpassant pas deux mois.
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4. L'Etat membre qui envisage de rduire le niveau effectif de ses droits
ou impositions sur des marchandises qui ne peuvent bnficier du rgime
tarifaire de la Zone notifie, pour autant que cela soit possible, cette rduction
au Conseil trente jours au moins avant son entre en vigueur et tient compte
de toute observation des autres Etats membres quant au dtournement de
trafic qui pourraiten rsulter. Les renseignementsreus en vertu de ce para-
graphe ne sont rvls aucune personne trangre au service de l'Associa-
tion ou des gouvernementsdes Etats membres.

5. Les Etats membres qui envisagent de modifier leurs droits ou imposi-
tions sur des marchandisesqui ne peuvent bnficierdu rgime tarifairede la
Zone tiennentdmentcompte du fait qu'il est dsirabled'viter les dtourne-
ments de trafic qui pourraient en rsulter. En pareil cas, tout Etat membre
estimant qu'il y a dtournement de trafic peut en rfrer au Conseil con-
formment l'article 3I.

6. Si, lors de l'examen d'une plainte dpose conformment l'article 3I,
il est fait rfrence une diffrence du niveau des droits ou impositions
frappantdes marchandisesqui ne peuventbnficierdu rgime tarifairede la
Zone, il ne sera tenu compte de cette diffrence que si le Conseil constate la
majorit qu'il y a dtournementde trafic.

7. Le Conseil rexamine priodiquementles dipositionsdu prsent article
et peut dcider de les amender.

Article 6

Droits fiscaux et imposition intrieure
I. Les Etats membres s'abstiennent
(a) d'appliquerdirectementou indirectementaux marchandises importes

des charges fiscales suprieures celles qui frappentdirectementou indirecte-
ment des marchandises nationales similaires ou de les appliquer de faon
assurer d'une autre manire une protection effective aux marchandises
nationalessimilaires,ou

(b) d'appliquer des charges fiscales aux marchandises importes qu'ils ne

produisent pas ou ne produisent pas en quantits apprciables, de faon
accorder une protection effective la production nationale de marchandises
qui, bien que diffrentes des marchandises importes, peuvent se substituer

elles, leur font une concurrencedirecte et ne sont pas frappesdans le pays
d'importation, directementou indirectement, de charges fiscales d'une inci-
dence quivalente,

et donnent effet ces obligations conformment aux dispositions des
paragraphes 2 et 3 du prsent article.

2. Les Etats membres s'abstiennent d'introduire de nouvelles charges
fiscales incompatiblesavec le paragraphe I du prsent article et de modifier
une charge fiscale existante de faon accrotre au del du niveau en vigueur

la date de rfrenceprvue au paragraphe3 de l'article 3 pour la dtermina-
tion du droit de base, tout lmentde protectioneffectivecontenu dans cette

charge, c'est--dir la mesuredans laquellecette chargeest incompatibleavec
le paragraphe I du prsent article.

3 (a) Les Etats membres liminent, le ler janvier 1962 au plus tard,
l'lment de protection effective de toute taxe intrieure ou de toute autre
imposition intrieure.

(b) Pour les droits fiscaux, les Etats membres procdent
(i) soit l'limination progressive de tout lment de protection effective

contenu dans le droit par des rductions successives correspondant
celles qui sont prescrites l'article 3 pour les droits de douane l'impor-
tation,

(ii) soit l'limination, le Ier janvier 1965 au plus tard, de tout lment de
protection effective contenu dans le droit.
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(c) Chaque Etat membre notitie au Conseil, le Ier juillet I96o au plus
tard, les droits auxquels il entend appliquer les dispositions de l'alina (b)
(ii) du prsent paragraphe.

4. Chaque Etat membre notifie au Conseil toutes les charges fiscales qu'il
applique lorsque les taux ou les conditions d'impositionou de perception de
ces charges ne sont pas les mmes pour les marchandises importeset pour les
marchandisesnationalessimilaires,ds l'instanto ledit Etat membre estime

que les charges en question sont ou ontt rendues compatiblesavec l'alina

(a) du paragraphe I du prsent article. Chaque Etat membre donne, la

requte de tout autre Etat membre, des renseignementssur l'application des

paragraphes I, 2 et 3 du prsent article.

5. Chaque Etat membre notifie au Conseil les droits fiscauxauxquels il
entend appliquer les dispositionsdu prsentarticle.

6. Aux fins du prsentarticle:
(a) l'expression charges fiscales signifie droits fiscaux, taxes intrieures

et autres impositionsintrieuressur les marchandises;
(b) l'expression ,droits fiscaux signifie droits de douaneet autres imposi-

tions similairesperus principalementdans un but fiscal;
(c) l'expression ,marchandises importes signifie marchandises admises

au bnfice du rgime tarifaire de la Zone conformmentaux dispositionsde
l'article 4

Article 7

Ristournedes droits de douane (drawback)
I. Tout Etat membre peut, ds le Ier janvier I970, refuser d'admettre au

bnfice du rgime tarifaire de la Zone les marchandisesbnficiant de ris-

tournes de droits de douane accordes par des Etats membres dans le terri-
toire desquels les marchandisesonttsoumises aux processus de production
sur lesquelsest fonde la demandede considrerlesdites marchandisescomme

originaires de la Zone. En appliquant le prsent paragraphe, chaque Etat
membre accorde le mme traitement aux mportations des territoires de
tous les Etats membres.

2. Des dispositions similaires s'appliquent aux ristournes de droits de
douane relatives aux matires importes numres dans les annexes D et

E la prsenteConvention.
3- Le Conseil dcide, avant le 3 1 dcembre I96o, des dispositions applica-

bles aux ristournes de droits de douane au cours de la priode s'tendant du

3I dcembre I96I au ier janvier I 970.
4. Le Conseil peut, en tout temps aprs la dcision qu'il a prise conform-

ment au paragraphe 3 du prsent article, examiner si des dispositions
additionnelles ou diffrentes sont ncessaires pour rgler la question des
ristournes de droits de douane aprs le 3 I dcembre I96X; il peut dcider
de l'applicationde telles dispositions.

5- Aux fins de cet article:
(a) l'expression ristourne de droits de douane (drawback) 0 signifie toute

disposition pour le remboursementou l'exonrationdu total ou d'une partie
des droits applicables des matires importes0 condition que cette disposi-
tion concde, formellement ou en fait, le remboursement ou l'exonration

lorsquecertaines marchandises ou matires sont exportes mais non lorsqu'
elles sont destines la consommationnatonale;

(b) le terme eexonration inclut l'exemptionaccorde en ce qui concerne

les matiresdposesdans des portsfrancsou autres lieux dots de privilges
douaniers similaires;

(c) l'expressior ,droits de douane0 signifie
(i) toute imposition l'importation ou l'occasion de l'importation,

l'exceptiondes charges fscales auxquelless'applique l'article 6, et
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(ii) tout lment de protection contenu dans ces charges fiscales;
(d) les expressions matires et processus de production ont le sens

' qui leur est attribudans la rgle I de l'annexeB.

Article 8

Prohibitiondes droits de douane l'exportation
I. Les Etats membres s'abstiennent d'introduire des droits de douane

l'exportation u de les augmenter; ils cessent de les appliquer ds le Ier

janvier 1962.
2. Les dispositions du prsent article n'empchent pas les Etats membres

d'adopter les mesures ncessaires en vue d'viterque les droits frappant leurs
exportationsvers des territoires situs en dehors de la Zone ne soient luds
par le biais de la rexportation.

3. Aux fins du prsent article, l'expression droit de douane l'exporta-
tion signifie tout droit de douane ou imposition d'effet quivalent peru
l'exportation ou l'occasion de l'exportation de marchandises du terrtotre
d'un Etat membre vers le territoire de tout autre Etat membre.

Article 9

Coopration en matire d'administrationdouanire
Les Etats membres prennent toutes mesures utiles, y compris des arrange-

ments portant sur la coopration administrative, en vue d'assurer l'applica-
tion effectiveet harmonieusedes dispositionsdes articles37et des annexes
A et B, compte tenu de la ncessit de rduire autant que possible les forma-
lits affectant les changes et de trouver toute difficult surgissant de
l'application de ces dispositions des solutions satisfaisantes pour chaque
Etat membre.

Source: Bulletin de la Socidtg de Banque Suisse,
fvrier 196O
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INCOME TAX LEVIED ON GREEK LIMITED COMPANIES
AND FOREIGN CORPORATIONS (II)

by
G. A. NEZIS, Athens

D. Income from Commercialand Industrial Enterprises.
I. Income from industrial and commercialenterprises consists of

the profits earned from the exploitationof one or more commercial,
industrial or business enterprises, or from prosecuting any other

professionyieldingprofits. Also consideredas income from commer-

cialenterprisesare theprotsfromthe purchaseand sale of realestate.

2. Also considered as income from commercialenterprises is any

profit or gain derived from:

a) the cession of any right connectedwith the prosecutionof the

enterpriseor the profession, as rights to lease or sublease,privileges,
etc.

b) the cession of firms or rights to goodwill.
Profits or gains earned in the cases mentioned under above-

mentioned items a) and b) are considered as an income of three

consecutive years, and are respectively taxed in the year when it

was earnedand the two subsequentyears.
c) from any activities of the enterprise undertaken besides its

main aims.

d) from interest on Bills of Exchange and Promissory Notes,
as long as they have been issued for commercial transactions, as

well as from interests of commercialsales on credit.

3. Also considered as income from commercial enterprises is the

automatic increase in value of its assets as well as non-realised

increase in value, as long as it has been booked in the Balance

Sheet, (with the exception of increases in value derived from real

estate or ships.)
However, the increase in value derived from the sale of machnery

or industrial installations is not charged with income tax as long
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as it is used by the enterprise for an extra depreciation on other

machinery or ndustrial installations of said enterprise. This

exemption is also applied when any surplus of increase in value is
used in the two years following its realisation, for an extra deprecia-
tion on new machineryor new installationsin general.1)

If the enterprisehas not purchasednew machineryor installations
during the two years following the realisation of the increase in
value, the non-used part of it is considered as profit to be booked in
the third year after the above realisation.

4. Not charged with income tax is the difference between the

price of a car sold as merchandise, without the respective circula-
tion licence, and its value after the grantingof the circulationlicence
and permit for active transportof personsor goods against payment,
because this difference is charged with a special levy amounting to

25% according to Act No. 2II9/I952.
5. The tax year comprises in general I2 months, the income taxed

is earned during a certain period which comprises in general twelve
months. The accounts are usually closed in December of each year.
However, certain categories of enterprises can change the date of

closing of the year, if this is approvedby the Minister of Finance.
6. Considered as gross income from commercialenterprises is the

sum of gross receipts from the exploitation of the enterprise or the
prosecution of a profession as they appear in the account books of
the tax-payer, as long as these books are kept according to the

statutory provisions (Code of Taxation Data).
The income is also determinedon the basis of the bookkeepingin

the following cases:

a) when in the books and data kept by the enterprise there are

mistakes, irregularitiesor omissions evidently not due to the inten-
tion of the taxpayer to conceal his income, but to an error or mere

oversight b which the above determination is not adversely
influenced.

1) In order to prove that the machinespurchasedare new, the enterprisehas
to submit the following data:

a) certificateoftheGreekof foreignfirm fromwhomtheyhavebeenordered,
b) certificate of the Technical Division of the Ministry of Industry, and,
c) copy of the invoice of the goods certified by the Bahk of Greece for

the granting of the necessary exchange for their importation.
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b) when the books and data kept comprise all elements to make
the determinationof income possible without, however, mentioning
the income itself.

7. From the gross income are deducted:

a) general expenses of the administration, including salaries and

wages of personnel. Also, real or presumed rents for the buildings
owned by the Head of the enterprise, and used for the enterprise, as

long as they have not been booked as income from real estate. As

general expensesare also consideredgifts to the State, municipalities
or communities, as well as to legally functioning Greek national,
religious, social, welfare and educationalagencies, and to recognized
sport organizations.

b) expenses for the maintenance and repair of machinery and

professional installations in general.
c) the value of raw material or other marketable goods used,

including the special expenses for their manufacture, storage,
transport, insurance, etc.

d) interests on loans or credits.

e) taxes, duties and fees of any kind chargeable to the enter-

prise, with the exception of the income-tax itself.

f) doubtful debts definitely booked.

g) depreciation rates for the expenses for the first installation as

well as for wear and tear connected with installations of all kinds,
machinery and depreciable material, and in general all movable or

immovable assets of the enterprise (see their detailed list in Chapter
III).

h) reserve funds for the recovering of assets which in a period
of time will pass, according to contract, to the State or to third

parties.
i) loss caused by deterioration, loss or devaluation of capital as

well as provisions for any existing and non-realised devaluation of
business assets or increase in value of liabilities, with the exception
of such on real estate and ships.

j) small expenses for social obligations of the enterprise, small

tips, etc. as long as these amounts are in proportion to the nature of
the enterprise and its turnover. No written evidence is required for

expenses mentioned in this item.

k) an insurance company can effect the following deductions:

I95.

-.



Doctrinal Part I Partie Doctrinale

i. mathematicalreserves for life insurancecalculatedon the basis of

proportional accounts.

ii. reserve funds for covering existing dangers calculated in the net

premiumsat a rate of 45% for the fre insurancebranch, 40% for the

transport insurance branch, 40% for the automobile accidents

branch, and 40% for the hail branch. Considered as net premium is
the amount paid for premium after deduction of any payment for
reinsurance.
iii. retentions for indemnities for damage proved by experts and
booked in the respective books of loss according to the Code of
Taxation Data, after deduction of any participation of the re-

insurance. Above, sub items a) to k) mentioned, deductions can be
effected only if there are respective entries in the account books.

l) Greek enterprises for export of home farm-products,as well as

industrialor handicraftproducts, can deduct amounts up to Io on

the gross income derived from exports. The above rate -- which
varies accordingto the kind of products -- is fixed by Common Acts
of the Ministers of Coordination, Finance, Commerce and Industry
issued at the beginningof each calendaryear or each export season.

Mining nd engineering enterpriss can also effect the above-men-
tioned deduction. The same applies to shipyards, but only for that

part of their gross incomes derived from the repairs of ships sailing
under a foreign ag.

A

The balance remaining after the above deductions have been
made, is the net income from commercialand industrial enterprises.

8. From the net income of industrial and commercialenterprises
are deducted also as exemptions the reserves of provincial enter-

prises mentionedbelow in Chapter IV.

9. Should the bookkeepingprove to be inadequate for the deter-
minationof profits then the net income of the enterprise is fxed by
the tax authoritiesby multiplyingthe gross income by indices fixed
in an official list. This list comprises a minimum and a maximum
rate and Tax Authorities can fx within these limits the adequate
rate for each enterprise. They can, however, exceed both the
maximum and the minimum rates if theyhave full proof to justify
this action.

The above-mentioned (in para. 7) deductions Lre effected by
a special Decree permitting the determinationof mixed profits--
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instead of net profits at special rates. For the determination of
mixed profits there are also special lists of rates varying according
to the kind of enterprise.

Io. In the case of foreign enterprisesaiming at the productionor

at the purchase and packing only of raw materials in Greece,
profits earned from sales realised abroad are determined -- as long
as they do not figure in the balance sheet -- by dividing the gross
income into parts according to business contracted at home and
abroad and by using special profit rates for each branch.

The Minister of Finance can by special Act fix the gross income of
such sales on the basis of the F.O.B. wholesale price of the exported
goods at the place of loading. In the case that the F.O.B. wholesale
price cannot be determined,profits are calculatedat a percentageof
the cost of the exported goods.

Such an Act is valid for a period of fve years.
II. Foreign tobacco trade companies are taxed for their

profits out of the sale of tobacco leaves to an amountof one drachma
on ech kilogram of exported tobacco (Act No. 256I/I953). Should
there exist between a foreign enterprise and a Greek Limited
Company, functioning under the control of the former (because of
its participation in the capital or administration of the latter)
agreements on sales or services at prices evidently lower or higher
than the common prices in the local market, then the difference
derived from such over- or under-estimation is considered as profit
of the Greek Limited Company.

I2. Above provisions are also applied for the determination of
profits earned in Greece by a foreign corporation through its per- -
manent establishment in Greece, in the cases when the branch
agency or office in Greece is forced to accept conditionsof economic
collaboration evidently more onerous than they would be if the
business were contracted with third persons and resulting in the
transferof profits abroad. In this case the above amount of profits is
considered to be earned in Greece.

I3- The provisions concerning additional depreciation rates and
tax free reserve funds for the covering of future losses or tax free
retentions for new investments shall not be applied from the
fiscal year I960 and to foreign industrial enterprises having a per-
manent establishment in Greece, as long as the laws of the Country
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of the seat of the companydo not containprovisionsacknowledging
the exemptionseffected in Greece.

The present provision does not apply a) in cases where the Greek-

State has undertaken by Concession special responsibilities and b)
in cases when a Double Taxation Convention between Greece
and the Countryof the seat of the companyprovides the additional

depreciation rates and tax free reserve funds and retentions.

E. Income ]rom Farming Enterprises.
I. Considered as income from farming enterprises is the income

earned in each calendar or farming year from one or more agricul-
tural enterprises of any kind such as cattle farms, chicken farms,
sericulture, forestry, fishing, etc.

2. For the determinationof the income from farming enterprises
the provisions mentioned above concerning commercial and

industrial enterprises are applied in proportion.
3. If the net income cannot be xed from the account books kept

bythe enterprise, it is fxed on the basis of special rates on the gross
income.

Considered as gross income is the value of products xed in
drachmae on the basis of wholesale prices of similar products at

the time and at the place of production.
The rate on gross incomeswhich is consideredto be the net income

from farming enterprises, has been fixed between the limitsf Io%
and 20%. For absentee landowners the above rate can be fixed up
to 30%.

4. An amount of Drachmae 50,000 a year is deducted from the

net income free of tax.

F. Income fromOther Sources.

All income which cannot be classified in any of the above (A to E)
mentioned sources is considered to be income from the exercise of

a free profession.

m DEPRECIATIONRATES

The net income of commercial, industrial or farming enterprises
undertaken by persons or corporations of any kind is determined
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after deducting the depreciation rates for their depreciable assets

from their gross incomes.
Maximum limits of depreciation rates are fixed every year by a

special Decree.
The enterprise can use, at its own discretion, the appropriate

depreciation rate for every year, but cannot exceed the maximum

rate fixed by the State. There is no lower limit to the depreciation
rates.

There are four kinds of depreciation rates a) ordinary, b) supple-
mentary, c) provincial, and d) special rates fixed by Act No. 3765.
All four kinds of depreciation rates are fixed in drachmae on the

total value of the assets at the time of their purchase, or on the

adjusted value according to the Decree on Adjustmentof Balance

Sheets.

Depreciation rates are intended for one year. Depreciation rates P

for new machinery, plants and other fixed assets, start from the
month such assets first function. They are divided into as many
twelfths as are months left up to the end of the year. Depreciation
rates of all kinds can never exceed the value of purchase or the

adjusted value of the respective assets.

A. Ordinary dereciationRates.

I. The maximum limits of ordinary annual depreciation rates

for machinery and plants in general are the following:
a) For machinery generating power by steam or electricity, 6%.
b) For machinery generating power by diesel motors, I2,5%.
c) For metal tanks for the storage of liquid fuel, 3,5%; for the

pipe lines and respective spare parts, 5%.
d) For refrigerators and air-conditioning installations, 8%.
e) For office equipment, typewriters, etc., 8%.
f) For installations of hotels, sanatoria, private clinics and pri-

vate schools, 2o%.
Water supply and bathroom installationof the above enterprises

are considered to be installations of the enterprise and not of the

building. Their depreciation rate amounts, therefore, as mentioned
above, to 20%.

g) Machineryand installationsof allotherkindsof enterprises,8%.
h) For transport means (horses, wagons, cars, etc.) of private
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schools 8o, of other enterprises I2o, for trucks and tourist motor-

buses, 20%.
i) For barrels and other receptaclesof liquid materials30%.
j) For rails and other materials of railway enterprises 5o, for

locomotive engines and other rolling material, Io%.
k) For new aeroplanes 20o, for used aeroplanes 20% plus 5%

for each year of use, starting from the next year of its functioning
up to the year of its purchase.

1) For ships and other means of floating transport of less than

500 tons capacity: 20o for the first year of their exploitationunder
the Greek flag, Io% for the second, third, fourth, and fifth years,
and 5% yearly from the sixth year onwards.

m) The value of spare parts and tools can be written off in full

during the first year of their use.

2. The maximum limits of ordinary annual depreciation rates
for farming machinery and tools used by farming enterprises and
not includedin the fixed assets of such enterprses, are the following:

a) for machinery and tools with animal traction (plough etc.),
200o.

b) for the different manual tools (pick-axes, scythes, etc.) and
tools for vineyards and orchards 20%.

c) for machines with mechanical traction the depreciation rates

vary from 6 to 20%.
3. For furniture and equipment:
a) of hotels, sanatoria, private clinics and private schools, 30%,
b) for all other kinds of enterprises, 20%.
4. The maximum depreciation rates for factory buildings with

their dependencies and warehouses for the storage of raw materials
and the preliminary storage of industrial products is 5% on the
value of the buildings. The same rate is applied to buildings used
for the packing of tobacco leaves and for drying the Virginia type
tobacco, as well as to storehouses for other farming products
destined for export.

5. For all other buildings of the enterprise the rate for ordinary
annual depreciationbookings is 3% on their value, with the excep-
tion of buildings or parts of buildings utilized by the owner for

self-use, of hotels, sanatoria, private clinics and private schools for
which the rate is 6%.
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An amount of I2% of the gross income from rent of the building
is deducted from the depreciation rate in order to avoid the double

computation of the same depreciation in the sources of Categories
A (income from real estate) and D (income derived from commercial

etc. enterprises) of the income tax.

6. Certain kinds of enterprises have special depreciations rates.

They are the following:
a) The Company of the Corinth Canal, I6%.
b) Dangerous enterprises not accepted by insurance companies,

I6%.
c) Munition factories using explosive materials, 33%.
Above enterprisescannot make entries in their books of ordinary

depreciation rates mentioned in para. I and 5 of this chapter.
7. Quarries and mines can book, in addition to the ordinary

depreciation rates, a supplementary yearly amortisation to the

amount of 8% on the value of the mines or quarries. A yearly rate

to the amount of 300 is allowed to the mining enterprises for

research work in Greece and I5% for research work abroad. For

private roads of mining enterprises etc. the yearly rate of ordinary
depreciation is 2%.

8. Banks have the alternative either to make entries for each of

their doubtful debts or to deduct from their yearly receipts a certain

percentage for the covering of their loss from insolvent clients. This

deduction is reckonedon the average of yearlydeposits and amounts

to 2% for Mortgage Banks and 1% for all other Banks.

B. Additional Depreciation Rates

By Acts No. 942/I949 and 29OI/I954, the right was granted to

industrial, trading and mining enterprises to make entries for

additional depreciation rates up to 2.5% yearly for buildings and

6% for all other fixed assets for the amortisationof buildingserected

and installations purchased after October 22, I947. Thus the

depreciation rates for buildings amount to 7.5% (5% ordinary and

2.5% additional rates) and for machinery etc. to I4% (8% plus
6%).

C. Dereciation Rates jor Instalations in Provinces.

By Act No. 2I76/I956 industrial, trading,, mining and hotel
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enterprises,
'

have the right to make entries for extra yearlyan

depreciation rate for their installations in the provinces amounting
to the double of all ordinaryand additionalrates.

As provinces are considered, a) all parts of Greece with the
exceptionof the District of Attica, b) the islands of Aegina, Cythera,
Poros, Hydra, Spetses and the town of Lavrion, although these
belong to the Attica District.

Thus for new industrial plants erected in provinces the deprecia-
tion rates amount to 15% (7.5% plus 7.5%) and for new machinery
destined for these installations, the rates amount to 28% (I4% plus
I4%)

The privilege of doubling the reserve funds for buildings or

installations in the provinces of the above enterprises expires at the
end of the calender year I964.

D. New Additional Depreciation Rates According to Act No. 3765.
I. In order to assist the industrialisationof the country Act No.

3765/I957 provides a new increase of 50% on all depreciation rates

(ordinary, additional and provisional) for those branches of indu-
stry, trade, mining or farming and engineering which will be fixed
especially by Royal Decree. This new amortisation rate concerns

only enterprises founded during the period from January I, I958
to December3I, 1962 and only for new installationsand machinery.

2. The same increase of maximum rates on all depreciations is
granted under the same above-mentioned conditions to already
existing enterprises which would proceed during the period 1958 to

I962 to the purchase of new machinery etc. in order to extend,
improve and modernize their old installations.

Up to now the Royal-Decreeof March I7, I959 has granted the .

new additional depreciation rates to the following branches of
trade and industry:
I. Metal Industries (ores).
2. Steel Industries.

3. Shipyards and ship repairing enterprises.
Metal Works.4.

5. Steel sheet-plate industries.
6. Industries for the manufacture of articles made of aluminum

and enamel.
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7. Manufacturing stoves and refrigerators.
8. Manufacturingfarming tools.
9. Manufacturing electrical apparatus and motors.

Io. Manufacturing diesel motors.
II. Manufacturing air-conditioningmotors.
I2. Manufacturingsteam ovens for the baking of bread.
I3. Manufacturingboilers for central-heating installations.
I4. Manufacturing metal furniture, medical instruments and

apparatus.
I5. Manufacturing emery products.
I6. Manufacturingbricks.
I7. Manufacturing china articles.
I8. Manufacturing porcelain insulators.
I9. Cotton industry.
20. Ribbon industry.
2I. Wool industry.
22. Silk industry.
23. Artificial silk and staple fibre industry.
24. Industry of vegetable fibres.
25. Manufacturingknitted articles.
26. Wine industry.
27. Food preserving industry.
28. Manufacturing dairy produce.
29. Chemical industry.
30. Industry for chemical fertilizers.
31. Glass industry.
32. Industry for plastic ware.

33. Manufacturingplate-glass.
34. Manufacturingpaints and varnishes.
35. Oil refineries in general.
36. Manufacturingrubber products.
37. Turpentine and colophony industry.
38. Industry of pharmaceuticalproducts.
39. Leather dressing industries.
40. Paper industries.
4I. Paper pulp industries.
42. Industries of graphical arts.

43. Industries for metal printing.
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44. Hardboard, plywood and veneer industry.
45. Manufacturing car-bodies.

46. Manufacturing pencils.
47. Manufacturingelectric cables.

48. Workshops for the sorting and packing of tobacco leaves.

49. Motion-picture industry.
50 Leather industries in general.
5I. Manufacturing furniture. .

Above provisions ae. also applied to trade enterprises of the

same branches.
For proving that the installations to be written off are new, the

following data have to be shown:

i) in the case of buildings, the respective licence of the Town

Planning Office or the District Engineer.
ii) in the case of machinery, a certificate of the Greek or foreign

rm which has delivered it, with the respective licence of the

Ministry of Industry and the invoice for the purchase of the goods
certified by the Bank of Greece for the granting of the necessary

exchange for their importation..
(to be concluded)
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SURVEY OF TAX LEGISLATION
APERU DE LEGISLATION FISCALE

BELGIUM Period from May Ist until June 3oth, I96o

Conventions
Loi du 20.4.60 portant approbation de la Convention entre la Belgique

et la France tendant viter les doubles impositions et rgler certaines
autres questions en matires d'impts sur les successions et de droits d'en-

registrement, signe Bruxelles, le 20. I.I959. Mon. Belge, Io.6.I960.

Taxes assimiles au timbre
Arrt royal du 22.6.60 modifiant le Rglement gnral sur les taxes

assimiles au timbre. Mon. Belge, 29.6.x960.

Douanes et accises
Arrt royal du 29.4.x96o tablissant un droit spcial l'importation de

certains produits agricoles et alimentaires. Mon. Belge, 9-5 x96o.

Arrt royal du 24.6.60 relatif au tarif des droits d'entre. Mon. Belge,
27.6.196o (modification dans le cadre du Bnlux).

Arrt ministriel du 25.6.60 rglant des franchises en matire de droits
d'entre. Mon. Beige, 27.6.x960.

FRAN Period from April I8th until June 3oth, x96o

Conventions
Dcret no. 60-373 du x2.4.60 portant publication de l'change de lettres

du 28.xx.x958 entre la France et la Grande-Bretagneau sujet des taxes sur

le chiffre d'affaires en ce qui concerne les redevances perues au titre des
lincences d'exploitation de brevets. J.O. x8, I9 et 20.4. I96o

Dcret no. 60-374 du x2.4.60 portant publication de l'change de lettres
des 3.8-x7.9.I959 entre la France et le Danemark au sujet des taxes sur le
chiffre d'affaires en ce qui concerne les redevances perues au titre des
licences d'exploitation des brevets. J.0. I8, x9 et 2o.4.196o.

Dcret no. 60-375 du x2.4.60 portant publication de l'change de lettres
du 2I.xo.I959 entre la France et l'Italie au sujet des taxes sur le chiffre
d'afaires en ce qui concerne les redevances perues au titre des licences

d'exploitation de brevets. J.0. 2I.4.x960.

Impts sur le revenu

Dcret no. 60-44I du 9.5.x960 fixant, en application de l'art. 37 de la
loi no. 59-x472 du 28.x2.I9590 les modalitset les plafondsde l'amortissement

dgressif des biens d'quipement. J.O. Io.5.I96o.

Douanes et accises
Dcret no. 60-436 du 7.5.I960 portant modification du tarif des droits de

douane d'importation applicable l'entre dans le territoire douanier en ce

qu concerne certains films. J.0. 8.5.196o. Rectificatif J.O. I5.5.I96o.
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Dcret no. 60-437 du 7.5.1960 portant rduction provisoire quant la
perception des droits de douane d'importation applicables en rgime de
droit commun en tarif minimum certaines ptes papier et arrt du
7.5.196o portant fixation, au titre de l'anne 196o, du montant et des con-
ditions d'importation du contingent de ptes papier, de bois de conifres,
ptes chimiques, la soude, crues, du no. 47-oI Ab et du no. ex 47-oI B du
tarif des droits de douane d'importation, admissible en suspension du droit
de douane. J.O. 8.5.I96.

Loi no. 60-461 du 17.5.60 portant ratification du dcret no. 59-1185 du
20. IO. I95g suspendant provisoirement la perception des droits de douane
d'importation applicables au lait complet ou crem. J.O. 18.5.1960.

Taxes sur le chiffre d'.affaire
Dcret no. 60-429 du 2.5.I960 portant modificationde la liste des produits

agricoles originaires des dpartements de l'Algrie et du Sahara, des dpar-
tements d'outre-mer, des Etats membres de la Communautet des. territoires
d'outre-mer de la Rpublique exonrs, l'importation, du paiement de la
taxe sur la valeur ajoute et arrt du 2.5.196 portant modification de la
liste des produits agricoles lgrement transformspassibles de la taxe sur la
valeur ajoute aux taux rduit de lO p. Ioo. J.0. 751960.

Dcret no. 60-450 du 12.5.196o relatif aux taux majors des taxes sur
le chiffre d'affaires. J.0., 13.5.I96.
Matires diverses

Dcret no. 60-490 du 23.5.60 fixant, en ce qui concerne les entreprises
concessionaires, les conditions d'applicationde la revision des bilans prvue
aux articles 39 et 40 de la loi no. 59-1472 du 28.12.59 portant rforme du
contentieuxfiscal et divers amnagementsfiscaux. J.O. 29.5.I960.

GERMANY Period from April 29th until June 3oth, I96o

Conventions

Bekanntmachung ber das Inkrafttreten des At)kommens zwischen der
BundesrepublikDeutschlandund dem KnigreichNorwegenzurYermeidung
der Doppelbesteuerungund ber gegenseitigeAmts- und Rechtshilfeauf dem
Gebiete der Steuern vom Einkommenund von Vermgensowie der Gewerbe-
steuer. BGBL. II, 7.5.I96o.

Bekanntmachung vom 7.3.1960 ber das Inkrafttreten des Abkommens
ber die Zollerleichterungen im Touristenverkehr, des Zusatzprotokolls
hierzu betreffenddie Einfuhrvon Werbeschriftenund Werbematerialfr den
Fremdenverkehrund des Zoll-abkommensber die vorbergehendeEinfuhr
privater Strassenfahrzeuge. BGB1. II, 12.5.196o.

Gesetz vom Io.6.60 zum Abkommenvom I6.6.I959 zwischen der Bundes-
republik Deutschland und dem Knigreich der Niederlande zur Vermeidung
der Doppelbesteuerungauf dem Gebiete der Steuern vom Einkommen und
vom Vermgen sowie verschiedener sonstiger Steuern und zur Regelung
anderer Fragen auf steuerlichem Gebiete. BGB1. II, 23.6.196o.

Gesetz vom IO.6.60 zum Abkommenvom 7.8.1958 zwischen der Bundes-
republik Deutschland und der Islamischen Republik Pakistan zur Ver-
meidungder Doppelbesteuerungund.zurVerhinderungder Steuerverkrzung
bei den Steuern vom Einkommen. BGB1. II, 23.6.i960.

Gesetz vom IO.6.60 zum Abkommen vom 17.4.1959 zwischen der Bundes-
republik Deutschland und dem Knigreich Schweden zur Vermeidung der
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Doppelbesteuerungauf dem Gebiete der Steuern vom Einkommen und vom

Vermgen sowie verschiedener anderer Steuern. BGB1. II, 23.6.x960.
Gesetz vom 15.6.6o zum Abkommenvom I8.3.I959 zwischender Regierung

der Bundesrepublik Deutschland und der Regierung von Indien zur Ver-
meidung der Doppelbesteuerungdes Einkommens. BGB1. II, 23.6.x96o.
Customs and Excise Duties

23. Verordnungvom 9.5. I960 ber Zoll-tarifnderungenzur Durchfhrung
des Gemeinsamen Marktes der. Europischen Gemeinschaft fr Kohle und
Stahl. (Spezialwalzdraht). BGBI. II, xz.5.x96o.

Zolltarif-Verordnung vom 23.5.60 ber das Inkrafttreten des Zolltarifs
I959 vom 23.x2.58. BGB1. II, z8.5.x960. (Text des Zolltarifs in Anlagenband
zum BGBI. II).
Miscellaneous

Neufassung vom 20.4.60 der Versicherungsteuer-Durchfhrungsverord-
nung. BGB1. I, 29.4. I 960.

Neufassung vom 20.4.60 der Kapitalverkehrsteuer-Durchfhrungsver-
ordnung BGB1. I, 29.4.I960.

Neufassung vom 20.4.60 der Wechselsteuer-Durchfhrungsverordnung.
BGB1. I, 29.4.x960.

Gesetz vom 26.4.60 zur Aenderung des Minerallsteuergesetzes.BGBI. I,
29.4.x960.

Bundesbaugesetzvom 23.6.60. Zehnter Teil : Aenderunggrundsteuerlicher
Vorschriften. BGBI. I. 29.6.x960.

LUXEMBURG Period from May Ist until June 3otk, I96o
Douanes et accises

Arrt ministrieldu 25.6.60 relatif au tarif des droits d'entre. (excution
au Grand-Duch partir du I.I.60 de l'arrt royal belge du 24.6.60).
Mmorial, 25.6.x960.

NETHERLANDS Period from May Ist until Jun6 3otho I96o
Turnover Tax

Royal Decree of 20.6.60 modifying the Royal Decree of I 2.2.60 concerning
increase of turnover tax on some imported goods. Stb. 240 of 28.6.x960.

Ministerial Decree of 27.6.60 modifying the Decree Refunds Turnover
Tax x960. Stc. 28.6. I 960.

Customs and Excise Duties
Law of Io.3.600 containing approval of a modification of import duties.

Stb. I 3 I of I2.4.I96o.
Royal Decree of I6.6.60 modifying the Decree concerning tranitory

provisions of the Tariff Decree x960. Stb. 234 of 24.6.x960.
Royal Decree of 20.6.60 containing the provisional putting into effect of

a modification of the Tariff of import duties and some measures regarding
import duties in accordance with Treaties concerning European Communi-
ties. Stb. 237 of 24.6.x960.
Ministerial Decree of 28.6.60 containing modifications of the Decree con-

cernng exemptions of the Customs and Excise Duties. Ste. 29.6.I960.
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ARGENTINA

New tax legislation
A new law, modifying, the Stamp duty law, has been promulgated on

December2ist, x959, effectiveas from November Ist, I959. In this law new

rates are set for the variousstampduties, levied in case of judicialproceedings
before the different law courts. Another law, promulgated on January I4th,
I960, creates a Tribunal Fiscal to hear disputes relating to taxation matters.

The turnover tax on fruit export (fixed at 8%) has been suspended by
Decree no. I5.899 of November 27th, I959, with effect from that date on,
for shippings until December 3Ist, I96o inclusive.

Source: Boletn de la Direccin General Impositiva,
n. 73, January i2th, I960.

Revaluation

By the law no. i5,272, promulgated on February I5th, I960, a new revalua-
tion on assets of trade is allowed. The general modification law no. I5.273
(see'Bulletinvol. XIV nr. 3) has stated some principles as to the revaluation
and continuation of the extraordinary amortization granted by the law no.

I I.682 of September 7th, 1959 (which law did not contain this option), and

those extraordinary amortization percentages can now be applied also to

immovables (till then expressly excluded).
The particular revaluation law (I5.272) further leaves the entrepreneur

free to apply the revaluation either to all assets or to one category only,
or even to some items of one kind of assets, and makes it clear that the

extraordinary amortization will remain valid for those assets to which the

entrepreneur did not wish to apply the revaluation. Certain allowances in

case of sale of assets will even hold good for revaluated assets (for the first
time in the year following the sale).

Another freedomis allowed to the taxpayer, viz. the revaluationcoefficient
to be applied: the law only gives the maximumcoefficients, the entrepreneur
may decide to apply lower ones, and is also free to apply differentcoefficients
to two similar assets. One can also extend the working-life of the assets,
which are to be revaluated, with maximum 50 % -- e.g. an asset, other than
an immovable,which could be written down normally in, let us say, IO years,
can be revaluated on a basis of a working-life of I2, 14 or 15 years. The

(maximum) revaluation coefficient ranges from 30 in case of an asset,

purchased or constructed in or before 1944, to I in case of an asset dating
from 1959.

Source: Derecho Fiscal, April I960.

EIRE

Budget speech
The Irish Minister for Finance, presenting his Budget to the Doil on

April 27th, announced one increas in taxation and a number of small
reliefs.

The increase regards.the tobacco duty: one penny on a packet of twenty
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cigarettes, or ounce of pipe tobacco. As to the reliefs, there will be an increase
from £ Ioo to £ I 20 of the income tax and surtax allowance for each child.
Losses will be available for indefinite carry-forward, and the estate duty
exemption limit goes up from L 2,000 to £ 5,000, with a correspondingchange
for legacy and succession duties, the rate of duty remaining as before for
estates above the limit. The penny a gallon duty on heavy oils is removed
and there are reductions in entertainmentduties on cinemas and dance halls.
A number of special import levies are removed with a view to lowering the
cost of living. A shilling a week is added to social assistance payments over

a wide field.
Source: The Accountant, May 7th, x96o.

EGYPT

Refonte du tarif douanier
Ie tarif douanier gyptien sera examin de nouveau. Tel est le but de la

formation des comits auprs du ministre du Trsor.
Ces comits ont reu mission de mettre excution le projet de la simplifi-

cation et la rvision du tarif douanier.
Le projet regarde la rduction des droits douaniers sur certains articles

comme, entre autres, les accessoires du matriel industriel, et le groupement
de noms diffrents, tels que droit d'entre,, ,droits ad valorem et edroits

spcifiques sous un seul titre et un taux uniti.
Source: L'In/ormateur, 27 mai x960.

FRANCE

Revision des bilans - Nouveaux coefficients de rvaluation
Un dcret no. 60-243 du Ig mars x96o (J.O. du 20, p. 2665) vient de fixer

les coefficients applicables pour les revisions des bilans prvues par les
articles 39 (revision obligatoire) et 40 (revision facultative) de la loi du 28
dcembre x959.

Le dlai fix pour procder ces revisions ayant commenc courir

compter du 29 dcembre x959, ces coefficients pourront tre utiliss pour
la premire fois la clture des exercices arrts le 31 dcembre I959; mais
il ne s'agit pas l d'une obligation, et les entreprises peuvent attendre le

31 dcembre 1960 ou mme le 3I dcembre I96I pour procdr la rvalua-
tion.

Contrairementaux dcrets antrieurs qui comportaientune chelle unique
d'indices, le nouveau dcret prvoit deux sries de coefficients:
les premiers sont applicables pour la rvaluation des immobilisations de
toute nature (btiments, terrains,fonds de commerce, matriel, outillage
etc.), et des amortissementscorrespondants;

les seconds sont rservs spcialement au portefeuille-titres.
Les nouveaux indices sont en augmentationassez sensible par rapport aux

dernires chelles fixes l'an dernier par le dcret du I4 fvrier x959 et

prcdemmentpar le dcret du I8 fvrier x952.
Les coefficients viss aux articles I 5, x6 et 20 de l'annexe III du C.G.I.

sont fixs nouveau aux chiffres (en ce qui concerne les immobilisationset

amortissements y affrents) qui s'chelonnent de 243 (annes I9I4 et ant-

rieures) I,05 (anne x958).
Source: Feuillasde DocumentationRapide, 2I mars x960

Cessions et concessions de licences d'exploitation de brevets
Cddants et concdants italiens
C.G.I. Art. 259; Instruction no. 70 du 16 mai I96o.
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Un accord pass le 2 I octobre 1959 avec le Gouvernementitalien -- appli-
cable compter de la mme date -- rgle la situation au regard des taxes sur

le chiffre d'afaires, des ressortissants italiens ayant cd ou concd des
licences pour l'exploitation de brevets en France. (J.O. du 2I avril I96o,
P 368I).

Les stipulations de cet accord reprennent celles des accords conclus ant-
rieurement avec les autorits d'autres Etats.

En ce qui concerne ses modalits d'application, il y a lieu de se reporter
l'instructiongnrale no. 69 du Io avril 1959.

I. Mode de preuve de la qualit d'inventeur
La dclaration fournir par les donneurs italiens de licences doit tre

conforme l'un des modles publis en annexe.

A cette dclaration, certifie par le Bureau Central Italien .des Brevets
doivent tre annexes les copies de tous documents justificatifs (brevets,
contrats . . .) dont il est fait tat dans la dclaration.

Le Service peut demander les justifications complmentairesqu'il estime
ncessaires. En cas de litige il conviendra de saisir l'Administration.

2. Rglement du pass
Les dispositions prvues par l'instruction no. 6g prcite sont applicables

aux donneurs de licences italiens.

L'article I I de l'accord pass avec l'Etat italienprvoyant que ses ressor-
tissants sont admis au bnfice de tout avantage plus tendu accord par la
France aux donneurs de licence d'un pays dtermin, la prescriptiontriennale
ne sera pas oppose aux demandes de remboursement prsentes par les
inventeursitaliensdans les cas o, en acquittant l'impt, les intresss auront
formul des rserves sur le principe de son exigibilit. (Cf. Instruction no. I5
du 2 fvrier 1959, Accord franco-britannique). .

Source: Bulletin d'Information, 23 mai I96o.

GUATEMALA

Investment ]acilities
A new Industrial Development Law has been introduced. The legislation

provides broader coverage and more liberal concessions than were available
under an earlier statute. The benefits are extended to domestic as well as
to foreign investors.

Under the scheme a distinction is made between new and existing
enterprises, with the formerentitled to more preferentialtreatment. A new
enterprise is defined as onewhichwill manufacturegoods which are not now

produced in Guatemalaor which will provide a new service. If the enterprise
produces only substitutes for, or variationsof, existing products it will onl
be regardedas a newenterpriseif suchproductionwill providea net advantage
to the economy. New enterpriseswill receive a ten year exemption in respect
of customsduties on machinery, raw materials, etc. Profits tax will be waived
for 5 years and a 50 % reduction will be granted for the next 5 years. Provi-
sion is also made to carry the profits tax relief through to the shareholders
of the enterprise. In the case of existing enterprises the tax relief is designed
so that additional profits from new investment will be taxed at preferential
rates. If the new investment increases the enterprise's fixed assets by at
least 50 %, the profits tax rate will be reduced by 50 % for a five year period.

Source:CnadianTaxJournal,January-February196o
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MADAGASCAR

La loi de fnances no. 60-002 du 4 fvrier I960 (J.O. Madagascar du 13
fvrier I960, p. 26I) reconduit dans son ensemble, la rglementation appli-
cable en 1959 aux impts, contributionset taxes, directs et indirects.

Les modifications intervenues sont les suivantes :

I. Taxe de dveloppement conomique
Le taux de la taxe de dveloppement conomique applicable aux opra-

tions locales caractre commercial, industriel, artisanal ou minier est
fix 8% (sous rserve de l'application des taux rduits 3%, 6% et 7.o
pour les oprations portant sur certaines catgories de produits).
II. Imp6t gdndral sur le revenu

Le contribuabledsirant bnficier de l'exonration de l'impt gnral sur

le revenu pour les sommes qu'il a investies Madagascar devra en faire la

demande sur sa dclaration annuelle, et annexer celle-ci un tat dtaill de
ces investissements.

D'autre part, le revenu net des proprits foncires bties servant de base au

calculdelacontributionestobtenuaprsdductiondes frais, valusforfaitaire-
ment pour l'ensemble des immeubles 30% du revenu brut, sauf si le con-

tribuabledemandeexpressmentsur sa dclaration annuelle la dduction des
frais rels. Dans ce dernier cas, l'option est obligatoirement prise pour une

dure de cinq ans.

III. Droits d'Enregistrementet de Timbre

L'exonration de la taxe complmentarede premire mutation (au taux

de 4,50%) et de la taxe sur les formalits hypothcaires est dsormais ap-
plicable aux actes de fusion des socits qui apportent l'intgralit de leur
actif deux ou plusieurs socits constitues cette fin, condition que:

x les socits bnficiairesdes apports aient leur sige social Madagascar
et ne soient pas de nationalit trangre;

2 les apports rsultantde conventionsprennent effet la mme date pour
les socits qui en sont bnficiaires et entranent, ds leur ralisation, la
dissolution immdiate de la socit apporteuse.

IV. Licences
Le tarif des licences de vente est divis en 6 catgories, les taux varient,

dans chaque catgorie, suivant le nombre d'habitants par localit, entre un

minimum de 7.500 fr. CFA et un maximum de I 70.000 francs CFA. o

Des centimes additionnels cette taxe sont tablis au profit des communes

urbaines et rurales. Le taux en est fix 50 % pour les communes urbaines.

Pour les communes rurales, il sera fix par le Conseil des communesintres-
ses et ne pourra tre suprieur 5o% de la taxe en vigueur dans la commune

considre.
Source: Problmes d'outre-Mer, I5 mars 196o.

NEW ZEALAND

Income tax changes
Sections 4 to I I of the Land and Income Tax Amendment Act (No. 2),

I959, make changes in the special exemptions. The new exemptions for the

year ending 3Ist March, I96I, have been designed to make the weekly values
round sums.
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The personal exemption is increased from £ 300 up to £ 468.
The exemption for dependent wife or husband and for a housekeeper is

brought down from £ 200 to £ 156.
The exemption for dependent children and relatives is increased from

£ 75 to £ 78. The additional exemption for persons over 65 years has been
deleted.

SeCtiOn I2 of the said Act provides the following new basic rates of tax
for the year ending 3ist March, I96I.

The rate is 3 sh. in the £ for the first £ 500 of taxable income and increases
by 6 d. in the £ for each additional £ Ioo; from £ 900 on, when 5 sh. in the £
will be payable, the rate increasesby 3 d. for each succeeding£ Ioo of taxable
income until the maximum rate of I 2 sh. in the £ is reached at £ 3.600 of
taxable income, as at present.

Source: The New Zealand Economist and Taxpayer,
March, I96o.

PARAGUAY

Tax changes
The Paraguayan Government has made a number of changes as regards
profits tax, sales tax, the tax on revaluation of asset and several internal
taxes. The profits tax on individualsor organizationswith a netprofitof more
than 35.000 guaranis per annum (I20 guaranis = U.S. $ I) is increased from
I9 to 22 per cent.

Insurance companies will from now on be subject to a 3 percent tax on

gross receipts instead of a tax on their net earnings.
Sales taxes are increased or introduced on imported automobiles, busses,

trucks etc., and on medicines and pharmaceuticalproducts.
Revaluation profits of assets comprising specified production goods will

be taxed at a rate of 4 per cent instead of 2 per cent under the prevous law.
The tax on sales of exchanges to banks is increased from 2 per mil to 3 per
mil, and on purchases from 4 to 5 per mil.

Source: Foreign Commerce Weekly, March 2I, 196o.

SWEDEN

Carry forward of losses
The Swedish Parliament has passed a Bill providing for a 6-years' carry

forward of losses, coming into force as from the tax year I96I. (vide Bulletin
vol. XIV p. 185). This means that losses incurred in the year of income
1960 and subsequentyears may be set oft against profits made in the 6 years
following the year of loss.

The carry forward is given in respectof both the state and the localincome
tax. It is estimated that state and local taxes will decrease by I 3 million
Crowns per annum as a result of the new regulations.

Source: Svenska Handelsbanken - Index, 196o, nr. 2.

TCHAD

Budget I96o; accroissementde la fiscalit
L'Assemblelgislativedu Tchad a adopt le budgetde cet Etat pour I96o.

Nous en reproduisonsci-dessous les provisions fiscales principales.
Les mesures vont entraner un alourdissementde la fiscalit. Ces mesures

sont les suivantes:

x La crationd'un Fonds Routier, alimentpar une taxe sur les carburants
de 6,50 fr. CFA sur le gas-oil et de 4 fr. CFA sur l'essence, mesure qui doit
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avoir une rpercussion directe sur le prix des transports. Celle-ci a t
value 3%. (Loi no. 33 du 8 janvier I960).

En outre, l'accroissement des taxes de consommation sur les carburants:

pour l'essence, la taxe passe de 5 10 francs CFA par litre, pour le gas-oil,
elle passe de 2 3,5 francs CFA.

2 Augmentationde l'impt cddulaire sur les bdnd]ices industrielset commer-

ciaux:

Particulierset assimils: Taux 1959 Taux 1960
I - Commerants ............. 19 % 2 I %
2 - Autres redevables (industriels, transporteurs) I 5'5% J8%

Socits de capitaux:
I- Commerants ............. 24 % 27%
2 - Autres redevables ........... I9,5 % 220

(Loi no. 28 du 31 dc. I959).

3' Augmentation gnrale des tarifs des patentes et licences.
Les majorations retenues sont de 2o ioo % pour les patentes du tableau A

et de 20 50 % pour celles du tableau B. La patente des entrepreneurs de

travaux se trouve majore de 138 205 % (de 21.1oo 50.000 fr. CFA pour
la premire catgorie et de Io i .500 308.000 fr. CFA pour la quatrimecat-

gorie).
L'augmentationdes licences est de 25 8o%. (Loi no. 28 du 3I dc. I959).

4 L'exonration fiscale, dont bnficiaient les propritaires d'immeubles
ou de parties d'immeubles donns en location, est supprime compter du
xer janvier 1960 lorsque le montant du loyer est suprieur I 2 % de la valeur

relle de l'immeuble.
(Loi no. 27 du 22 dc. 1959) -- J.O. Tchad du Ier janvier 196o.

D'autres part, les dispositions suivantes ont t prises par l'Assemble:
la suppression de l'mpt personnel pour les femmes:

l'aggravation de la taxe des oisifs.
Source: Problmes d'Outre-Mer, 1 5 mars 196o.

UNITED STATES

New bill would a/fect tax on income from foreign subsidiaries

At Treasury request, Ways and Means Chairman Mills has introduced
H.R. 10859, a bill that could have a big tax impact on domestic corporations
deriving income from foreignsubsidiaries.The bill would apply the gross-up
principle to dividends which a domestic corporation receives from a more-

than-lo%-owned foreign corporation. In other words, the amount of divi-

dends a U.S. corporation receives from a foreign subsidiary would be in-

creased (grossed-up) for a proportionatepart of the foreign taxes the sub-

sidiary pays on profits from which the dividends derive.
This bill is designed to equalize the tax treatment for U.S. corporations

operating through foreign subsidiaries and for U.S. corporations operating
through foreign branches. The bill's gToss-up tends towards this result,
by ending the tax advantage wich the present law grants corporations
operating through foreign subsidiaries. The advantage lets them exclude
the amount of income paid as foreign taxes by subsidiaries, and lets them

claim a tax credit based on such foreign taxes. Result: Unlike firms opera-
ting through foreign branches, these corporationsoften pay a total tax (U.S.
and foreign) of less than the U.S. rate.

Source: Prentice-HallFederal Tax Treaties, 25.3.I96O.
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United KingdomTreaty applies to all Byitish colonies
We have had some inquiries with regard to Sec. 507.5Ol of the United

Kingdom withholding regulations. The regulation section lists all of the
territories to which the treaty is extended pursuant to the tax treatyexten-
sion agreementwith the United Kingdom. The list includes the territories of
Cyprus, Montserrat, Federation of Nigeria and St. Vincent. But no offcial
release was ever sent out stating that those four territories had completedthe measures necessary to have the treaty extended to their lands. We have
learned that those territories notified Britain that they had completed the
necessary steps. Apparently, the British Governmentdid not notify us until
the regulationswere ready to be released. Therefore, no separate release was
ever issued by our State Department.

Source: Prentice-HallFederal Tax Treaties, 25.3.196o.
Ways and Means approves bill on foreign tax credit

On March 8, House Ways and Means reported an amended version of
H.R. 1oo87 which providesan alternativelimitation to the foreign tax credit.
The chief provisionof the bill -- first accepted by Ways and Means on Feb. 9

s not substntiallychangedby the Committee'sMarch 8 action. The latest--

version of the bill continues to grant taxpayers an election to lump together
a 11 tax credits on foreign income, instead of figuring each credit on a per-
country basis as now. Provisions extending the time Treasury can assess
pior years' deficiencies that result from a change from the per-country
to the overall limitation on tax credit, or from the overall tax credit
limitation to a deductionfor foreign taxes. These provisionspermit Treasuryto assess such deficiencies so long as the year of change is open, and for one
year thereafter.

They would apply for 1958 and later years. The amended version also
requires that the choice between per-country and overall limitations
or between tax credit and deduction, must be made (or changed) within the
3-year statute of limitations for filing refund claims. And it provides rules for
carryover of foreign taxes where the overall limitation is elected.

Source: Prentice-HallFederalTax Treaties, 25.3.196o.
TAX AGREEMENTS

Australia-New Zealand
An agreement was recently signed in Canberra between Australia and
New Zealand to provide relief from double taxation of income arising in the
respective countres. The agreement, which will come into force when it
has been enacted both in Australia and New Zealand, will apply for the
income tax year 1959-196o in each country.

Source: The Accountant, June I Ith, 196o.
Germany-Pakistan, Sweden, the Netherlands, India

In the Bundesgesetzblattof June 23rd, I960, the complete texts have been
published of the double taxation agreements concluded by the German
Federal Republic with Pakistan (7.8.1959), Sweden (17.4.I959) and the
Netherlands (i6.6. i959), which agreements all have been approved by the
Bundestag on June Ioth, I960, and wth India (I8.3.I959), approved on
June I5th, 196o. All the agreementswill come into force after the expirationof one month following the dateof exchangeof the instrumentsof ratification.

France-Danemark ,

Cessions et concessions de licences d'exploitations de brevets. - Cdants et
concdants danois.

.Un accord pass le 17 septembre I959 avec le gouvernement danois,
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applicable compter de la mme date, rgle la situation au regard des taxes
sur le chiffre d'affaires, des ressortissants danois ayant cd ou concd des
licences pour l'exploitation de brevets en France.

Une instruction no. 9 du I8 janvier 196o prcise que les stipulationsde cet
accord, reprennentcelles des accords conclus antrieurementavec les autori-
ts d'autres Etats. En ce qui concerneses modalitsd'application,il y a lieu de
se reporter l'instruction gnrale no. 69 du Io avril I 959
Mode de preuve de qualit d'inventeur:

La dclaration fournir par les donneurs danois de licences doit tre
conforme au modle fix par l'Administration.

A cette dclaration, certifie exacte par la Fdration des industries
danoises, 18 H.C. Andersens Boulevard, Copenhague, doivent tre annexes
les copies de tous documents justifcatifs (brevets, contrats, etc.) dont il est
fait tat dans la dclaration.

L'Administration peut demander les justifications complmentaires qu'il
estime ncessaires. En cas de litige, il conviendrade la saisir.

Rglement du pass:
Les dispositions prvues par l'instruction 6g prcite sont applicables aux

donneurs de licences danois.
L'article io de l'accord pass avec l'Etat danois prvoyant que ses ressor-

tissants sont admis au bnfice de tout avantage plus tendu accord par la
Franceaux donneursde licence d'un pays dtermim, la prescriptiontriennale
ne sera pas oppose aux demandes de remboursement prsentes par les
inventeurs danois dans les cas o, en acquittant l'impt, les intresss
auront formul des rserves sur le principe de son exigibilit.

Source: Buetin dn/ormation, 25 janvier 196o.

Personnes en seyvice sur des moyens de transport
L'article 14 de la Convention franco-danoise du 8 fvrier I957 prvoit

qu'en rgle gnrale, les traitements et salaires d'origine prive sont impo.
sables dans l'Etat sur le territoire duquel s'exerce l'activit personnelle,
source de ces revenus.

L'application de cette rgle prsentant des difficults en ce qui concerne

l'imposition des personnes en service sur les moyens de transport, il a t
dcid, conformment l'accord rsultant d'un change de lettres intervenu
les I3 novembre et 29 dcembre I959 entre les Administrationsfiscales fran-

aise et danoise, que les rmunrations affrentes une activit exerce
bord d'un navire ou d'un aronef en trafic international sont imposables
dans l'Etat contractanto le sige de la direktion effectivede l'entrepriseest
situ.

Source: Droit Fiscal, 8 avril I96O.

United States-Belgium
In the issue of February Ist, I96o, of the Internal Revenue Bulletin have

been published withholding regulations under the Income Tax Convention
between the United States and Belgium of October 28, 1948, as amended,
together with the pertinent provisions of the Convention, to reect its ex-

tension to the Territory of the Belgian Congo and the Trust Territory of
Ruanda-Urundi,effective with respect to taxable years beginningon or after

January I,I959 These regulations cover about the same matters as the

regulation concerning the Convention between the United States and the
United Kingdom.
United States-Japan

Advice has been requested whether remuneration paid to visiting profes-
sors from Japan for engaging in research or pursuing further study at a

university in the United States for a period not exceeding two years is exempt
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form Federal income tax underArticle XI of the United States-JapanIncome
Tax Convention, C.B. i955-i, 658.

Advicehas also been requestedwhether, for this purpose, the tax treatment
of remuneration paid to visiting professors from Japan differs from that of
remunerationpaid to visiting professors from France or England.

Article XI of the Japanese IncomeTax Conventionprovides that a resident
of one of the contractingStates, who, in accordancewith agreementsbetween
the Governmentsof the contractingStates or between educationalestablish-
ments in the contracting States for the exchange of professors and teachers,
or at the invitation of the Government of the other contracting State or of
an educational establishment in such other State, temporarily visits such
other State for the purpose of teaching for a period not exceeding two years
at a university, college, school or other educational institution in such other
State, shall be exempt from the tax of such other State on his remuneration
for such teaching for such period.

In Revenue Ruling 55-2I I, C.B. I955-I, 676, which deals with a similar
provision in the United States-United Kingdom Income Tax Convention,
Treasury Decision 556g, C.B. I947-2, Ioo, it is stated that if the primary
purpose of a professor or teacher from the United Kingdom of Great Britain
and Northern Ireland in visiting the United States on an exchange visitor's
visa is to teach, lecture or instructat a universityfor a period of not more than
two years from the date of arnval, his entire remuneration is exempt from
Federal income tax by reason of the provisions of Article XVIII of the
United Kingdom Income Tax Convention.

RevenueRuling55-508, C.B. 1955-2,775,holds that compensation received
by a French citizen, who is in the United States on an exchange visitor's
visa to perform professional services as a research assistant at a university
in the United States, is exempt from Federal income tax under the provisions
of article I o of the income tax convention between the United States and
France, Treasury Decision 5499, C.B. 1946-I, 134.

However, article I o of the French Income Tax Convention relates to in-
come from the exercise of a liberal profession. There is no specific provision
in the United Kingdomand Japanesetax conventionswherebycompensation
derived by a resident of either country for professional services in the field
of research is exempt from United States income tax. Therefore, the provision
of Revenue Ruling 55-508 is not applicable in the case of those countries.

In view of the above, it is held that compensation paid by a university
or other educational institution to visiting professorsor teachers from Japan
for engaging in research or further study at such universityor other educati-
onal institution in the UnitedStates is exempt from Federalincometax under
the United States-Japan Income Tax Convention if the primary purpose of
visiting the United States is to teach, lecture or instruct at an educational
institution situated therein and his remuneration is chiey for the time
devoted to such teaching duties.

Source: Internal Revenue Bulletin, February I, I96O.
United States-United Kingdom

The Comaisioner of Internal Revenue of the United States has issued
withholding regulations under the Income Tax Convention between the
United States and the United Kingdom of April 16, I945, as amended, to
reflect the extension of the Convention to all United Kingdom Colonies:,
effective on or after January i, I959 These regulations have been published
in full, together with the pertinent provisions of the said Convention, in the
Internal Revenue Bulletin, February Ist, x96o. They cover such matters as

dividends, interests, patent and copyright royalties, film rentals, real pro-
perty rentals and natural resource royalties, pension and fife annuities etc.
(The said issue of the Bulletin mentions only certain United Kingdom
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Colonies, to which the Convention has been extended; meanwhile all the

Colonies are covered by the extension). See also page 2 I 4.

Sweden-Austria
The agreement between these two countries (concluded May I4th, 1959)

has been ratified by the Austrian Parliament, and has accordingly become
effective as from December 29th, x 959. The text (published in the Bundes-

gesetzblatt of February I6th, I960) s more or less in conformity with the

usual pattern of modern tax treaties. This one has regard to the taxes on

ncome and property, both state and communal taxes. We give some details:
income from real estate will be taxed in the situs country-

income from business will be taxed in the country where the permament-

establishment is situated
-royalties are taxable n the receiver's country of residence, with one

exception: royalties paid by a corporaton to a resident in the other country
having taken part in the corporation's capital for more than 50%. In this
case the country of origin of the royalties is allowed to impose a tax with a

maximum of Io .o, which tax will be credited against the tax to be paid in

the country of residence.

Sweden-Isyael
Sweden. and Israel have concluded a double taxation agreement

(22.12.I959), which, after having been ratified by the contracting Govern-
ments in accordance with their respective constitutional and legal require-
ments, shall have effect in Sweden on ncome assessed in or after January Ist,
196I (in respect of coupon tax on dividends payable on or after January Ist,

I96o), and n Israel for the tax years beginning on or after April Ist, x96o.
The existing agreement between the two countries, dating from 1956
(regarding income derived from shipping activities and aircrat services) will
be abolished when the new agreementwill enter into force. The man features
of this agreementcan be summarized as follows :

industrial and commercial profits made by an enterprise of one of the-

territories shall not be subject to tax n the other territory, unless these

profits can be attributed to a permanentestablishmentn this other territory;
this permanent establishment includes also a building ste or a construction
or assembly project which exists for more than I 2 months.

the rate of Swedish coupon tax on dividends, paid to a resident of Israel,-

shall not exceed I 5 %, which rate is reduced to 5 % in cases where the Israeli
resident is a company which controls not less than 50 % of the entire voting
powerof the dividend-payingcompany. Dividendspaid by an Israeli company
to a resident of Sweden out of income which has been subject to Israeli cor-

poration income tax shall be exempt from further taxation in Israel.
the rate of tax imposed on interest payments on bonds, securities, deben--

tures etc. shall not exceed 25 %, unless the recipient has a permanent esta-

blishment in the other territory.
royalties shall be exempt in the country of origin, unless the recipient has-

a permanent establishment in that country. Royalties, however, paid in

respect of the operation of a mine or .quarry and the like, will be taxable in
the situs country.

an important proviso is further that, when the Israeli income tax appro--

prate to the income derived by a Swedish resident in Israel has been wholly
exempted or reduced for a limited period, the credit against Swedish tax
shall be allowed as if no such relief had been given.

The rlative Bill has been presented for approval to the Parliament of
Sweden on December 3oth, I959.

Source: Bihang till Riksdagens protokoU I960, I Saml.
nr. 23
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Sweden-Ireland
The main features of this double taxationagreement (concludedNovember

6th, 1959) do not deviatevery much from the agreementbetweenSwedenand
Israel. Upon exchange of ratifications the agreement shall have effect in
Sweden in respect of income assessed on or after January Ist, I96o (coupon
tax: on dividends payable on or after January Ist, I959), and in Ireland in

respect of income tax and corporation income tax for the period beginning
on or after the 6th and the ISt day of April 1960 respectively (surtax: the

year beginniflg on or after April 6th, 1959) The agreement from October
i8th, 1954, in respect of income derived from sea and air transport shall
cease to have effect when the new agreement will enter into force.

The few differences between this treaty and the one concluded with Israel
have regard to dividend and interest. Dividends paid to a resident of Ireland
will be wholly exempt fron Swedish tax, unless they are derived from a

permanent establishment in Sweden. Dividends paid in Ireland to Swedish
residents will be exempt from (Irish) surtax. If dividend is paid to a Swedish

company, it can be received free of Swedish tax s well, at least in those

cases, in which this Swedish company would have received the dividend
free of tax when paid by nother Swedish company.

interest received from one partner-countryby a resident of the other one-

will be exempt from tax in the first country.
the 'credit against tax' allowed by Ireland on income which has been-

subject to Swedish tax, will have regard only to the Swedish state tax.

most of the income which has been subject to Irish tax, will be wholly-

exempt from Swedish tax, but for dividends there is a credit against tax

(also if reduction or exemption from Irish tax has been allowed).
Th relativeBill has been presented for approvalto the SwedishParliarnent

on December i8th, I959.
Source: Bihang till Riksdagens protokoll I960, I Saml.
nr. II.
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UNION OF SOUTH AFRICA

Income Tax-Income---Sourceof-Services rendered partly within and partly outside
union--Whether remuneration for services rendered outside the union here deemed to

be from Union Source

Sections 7 and 9(0(b) of the Income Tax Act, No. 3 I of x 94 1. as amended.

1.T.C. No. 878, per Kuper J., Pres., judgment given by the Transvaal
Income Tax Special Court on i4th November, I958.

The taxpayer, an engineer in the employ of a company carrying on the
business of industrial efficiency consultants, spent during the year of assess-

ment a period of ninety-onedays outside the Union on the premisesof clients,
who had engaged the servces of the company, for the purpose of investigating
the problems of such clients and initating programmesdesigned to overcome

them. The remuneration received by the taxpayer n respect of the period in

question amounted to £995. The taxpayer'scontractof employmentwith the

company was entered nto in the Union and contained no special provision
obliging him to attend on clients outside the Union. In fact it was, however,
the regular practice for all members of the staf of the company to perform
services outside the Union. In his determination of the taxpayer's taxable
income the Commissioner for Inland Revenue included the sum of £995
in question. The taxpayer objected against the Commissioner's assessment

on the ground that that amount was not derived from a source within, or

deemed to be within, the Union. The objection having failed, the taxpayer
lodged an appeal to the Special Court which was successful.

After setting out the above facts, the learned President went on to say
'The only question debated in the course of argument was the meaning to

be given to section g(1) (b) of the [Income Tax] Act [No. 3 I of 194 I, as

amended], for it was common cause that the specified ncome, having been
earned outside the Union, could only be brought within the scope of section

7 if it was a receipt from a source deemed to be within the Union. [Counsel
for]... the Commissionercontended that what had to be determined in any
given case was whether the taxpayer was carrying on a trade (defined in
section 7 as including employment) in the Union. If the answer was in the
affirmative, then the purpose of section g was to include in a taxpayer's
income money which would, but for the section, have been regarded as

source outside the Union. [Counsel for te Commissioner] referred to the fact
that no provision was made in the section for the apportionment of a tax-

payer's income between Union and non-Union sources, and he contended
that, in consequence, vhere a taxpayer carried out his duties as employee
both within and outside the Union, the test to be applied was where the main

employment was carried out. If that anwer ,vas within the Union, then
the whole salary was subject to Union tax; if that answer was outside the
Union, then only thatportion of the salary actually earned within the Union
would be so subject.

The Court has, however, come to the conclusion that this contention does
not correctly reflect the meaning of section 9(I)(b) and is inconsistent with

previousdecisions of the Special Court. In I.T.C. No. 837, 2 I S.A.T.C. at 418,
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Herbstein J. cited with approval the following passage fn the judgement of
Dowling J., in I.T.C. No. 3I9:)

There must be (to justify the applicationof [section] 9(I)(b)) some close
link between the work done outside the Union and the carrying on of a

trade in the Union, a link closer than the mere fact that the taxpayer is
carryingon a trade in the Union and that the work done outside the Union
is in the way of such trade or of the same nature as the work done by the
taxpayer in the Union.
It was on that ground that the learned Judge decided that a portion of the

appellant's salary which could be attributed (on a proportonate basis) to
work the appellant performed in Rhodesia and Portuguese East Africa was

received by him from a source outside the Union, even though the following
circumstanceswere present. the appellant derived his income from employ-
ment under a contract entered into with a company registered and carrying
on business in the Union. He was required to render services in Rhodesia and
Portuguese East Africa as well as in the Union. The work performedby him
outside the Union as adviser on organizationalproblems was for the benefit
of subsidiary companies of his employer trading in those countries. His
salary was paid entirely by the Union company.

[Ceunsel for the Commissioner]suggested that this case as well as the one

upon which it was based were distinguishable on the facts and that in any
event they were wrongly decided. The main ground for the latter contention
was that in fact no meanng was given to section 9(1)(b). It is of course clear
that section 9 was introduced in order to bring within the net of taxation
receipts which would but for that section have been regarded as being from
a source without the Union. But that reason does not have the result of
bringing within that net all work done by an employee outside the Union -

merely because he is employed by a person within the Union. When the

Legislature did intend that principle to apply it said so in clear terms. Sec-
tion g(I)(c) includes .amounts n respect of any services rendered by such
person to or work or labour done by such person for and on behalf of the
Governmentof the Union... notwithstandingthat such services are render-
ed or that such work or labour is done outside the Union. If the Legislature
had intended the same meaning to be given to the provisions in 9(1) (b) it
would have used the same language--butin the latter section the amount is in

respect of any service renderedor work or labour done by such person in the

carrying on in the Union of any trade. This provision means that the trade
must be in the Union and that the work must be done by the person as part
of his trading in the Union. In the instant case it is common cause that the
source was outside the Union, and the services rendered by the appellant
were not so rendered as part of the work he was doing in-the Union. It follows
that the source could not be deemed to be a Union source in terms of section
9(I)(b).

The appeal must, therefore, be allowed, the assessmentsset aside and the
matter remitted to the Commissioner for fresh assesment in terms of this
judgment.'

NOTE
The learned President comes, by means of an argumentum e contrario.

based on section 9(1)(c) f the Income Tax Act. No. 31 of I94I as amended,
to the conclusion that the source deeming provision of section 9(I)(b) of the
Act only applies if both the trade of the taxpayer is in the Union and the
work is done by the taxpayer as part of his trading in the Union. Conversely,
if the work done outside the Union is not done as part of the work done in the
Union, as it appeared to the learned President in the instant case to be

) The quotation is wrong. The correct quotation is: I.T.C. No. 749 (1952), 18 S.A.T.C. 319
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common cause, the deeming provision of section 9(1)(b) does not apply.
However, with respect, not only is the conclusiveness of the argumentum e

Contrario doubtful if regard is had to the fact that section 9(I)(), which dates
back to the I925 Income Tax Act whereas the provision of section 9(z)(b)
existed already in the 19 1 7 Income Tax Act, does not contain the words
'in the carryingon in the Unionof any trade', it can also not be seen why in all
the circumstances of the case the work was not in fact done as part of the

taxpayer'stradingin the Union.Ifthedecisionwere correct the Commissioner
would have an absolute discretion whether or not to allow the deduction of
the salary paid by the South African employer (section I I (a)(b) of the Act).

E. Sp.
Source: The Taxpayer, December I959

Death Duties---Sharesin and debt due by one-man foreign company formed by deceased
-Whetherpart of Union Estate

Section 3(3)(a), 3(2)(1), 3(2)(i) of Act 29 of I922

Commissioner for Inland Revenue v. Isaacs, N.O. (Judgment delivered by
Appellate Division on 16th November, I959)

In anticipation of his death, which occurred on 29th May, 1954, and in

order to avoid the paymentof estate and successionduties, the deceased, who
was domiciled and resident in Johannesburg, formed a private company, the
Ginoc Investment Holding Company (Private) Limited, which was duly
registered in Southern Rhodesiaon I4th May, 1954. He was to hold 98 of the
Ioo shares in the company. The two remaining shares were allotted to his
two nominees. Two members of the firm of attorneys acting for him in
Southern Rhodesia were his co-directors, holding office at his instance until
his death. They had no other interest in the company. To this company he
sold shares held by him in Union companies for £5L48o 5s. 6d., the sale

being effected on the day after the registrationof the company. The purchase
prce was to be satisfied, as to £98, by the issue to him of 98 fully paid up
shares in the company, and as to the balance, by the purchaseracknowledging
its indebtedness to the vendor for that amount and promising to pay it to

the vendor in Bulawayo, free of exchange, on demand. Clause 5 of the agree-
ment of purchase and sale reads as follows:

'This agreement shall be governed in all respects by the laws of the

Colony of Southern Rhodesia, and the vendor, his executors, his estate and
his assigns shall be entitled to enforce his/their/its rights under this

agreementagainst the purchaserexclusively in the High Court of Southern
Rhodesia to the jurisdiction whereof the vendor and the purchaser hereby
irrevocably submit, and the vendor, his executors, his estate and his

assignsshall not be entitled to enforce his/their/itsrights hereunderagainst
the purchaser in any court of the Union of South Africa.'
Shares to the value of £41,725 were in fact transferred to the company

before the vendor'sdeath, leavingshares to the value of £9,755 5s. 6d. still his

property. At his death the purchase price of the sharesso transferredhad not
been paid, neither had the g8 shares in the Ginoc company been allotted
to him. They were subsequentlyallotted to the executors in his estate.

For liability in respectof estate duty, the Commissionerrelied upon section
3(3)(a) of the Death Duties Act, I922, in the alternative upon section 3(2)(t),
and as a further alternative upon section 3(2)(i) of the Act. Section 3(3)(a)
reaE'as follows:

Any such propertyshall be deemed to be propertypassingon the death
of any person if such person, notwithstanding that at the date of his
death such property may have been held by or registered in the name of
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some other person (whether in the name of an individual or a body cor-

porate or unincorporate) directly or indirectly and for his own benefit had
the control order or disposition of the property, or of the profits derivable

therefrom.'
It was the Commissioner'scontention that the shares sold and transferred

to the company formed part of deceased's estate under the above provision.
Section 3(2)(f) included as property
'any debt recoverable or right of action enforceable in the courts of the
Union'.
The Commissioner's contention in the alternative was that the purchase

price.owingby the companyto the deceased in respectof the sale of the shares
fell within this provision.

S,ection 3(2) (i) includedas property
any amount withdrawable on demand or at notice or on a fixed date

which was standing to the credit of the deceased person at the date of
his death withany bank, building society or other institution in the Union
and provided the deceased person was ordinarily resident in the Union,
any such amount standing to his credit at the date of his death with any
bank, building society or other institution outside the Union.'
The Commissioner's further alternative contention was that the purchase

price owing by the company to the deceased was an amount standing to his
credit with an institutionand thereforepropertyunder this provision.

The Commissioner having failed in these contentions in the lower court,
appealed to the Appellate Division which dismissed the appeal with costs.
Two judgments were delivered, the one by Steyn C.J. in which de Beer J.A.,
Botha A.J.A. and Holmes A.J.A. concurred, the other by Schreiner J.A. in
which de Beer J.A. also concurred.

After reciting the facts Steyn C.J. proceeded:
'The Ginoc company is a one-man company. The deceased had complete

control of it. It may be said, therefore, with some reason, that he had the
control and disposition of its property as well as the income derived from its
property, for his own benefit, within the meaningof this provision. That was

the proposition advanced in relation to another one-man company in
Commissioner /of Inland Revenue v. Estate Kohier, 1940 T.P.D. 134. In
rejecting it Millin J. remarked:

The meaning is quite plain. It is simplythat substance is to be looked
to rather than form, and that, for the purpose of estate duty property is
to be deemed to reside not in nominees or agents for the holding of the
property but in those for whose benefit they hold and whose orders they
have to take in dealing with the propertyand its profits.
It is not quite clear that Millin J., in this passage, read with the rest of his

judgment, held in effect that this provision applied only in the case of
property held by a nominee or agent. If that is what he meant to convey, I
would have some difficulty in describing that as the plain meaning of this
provision. It is, to mention one consideration, at least arguable that the
disjunctive reference to the property or the profits derivable therefrom,
presupposes a kind of case in which the deceased does not have the control
or disposition of the property as such, and in which there would therefore
be no holding of the property by a nominee or agent, but in which he does
have the control and disposition for his own benefit, of the profits derivable
from the property. It may be that closer investigation will show that no

such case within .the terms of section 3(3)(a) can arise, but as presently
informed I am not prepared to express that view: nor is it necessary for the
purposes of this appeal to come to any conclusion in that regard.

In Estate Phillips v. Commissioner]or InlandRevenue, 1942 A.D. 35 at 55
the constructionplaced upon section 3(3) (a) in Kohley's case was accepted as

substantially correct. Although only the passage referred to above was
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quoted (in a fuller context), I understand this decision to mean that it was

substantiallycorrect to hold that the sub-sectiondeals with propertyheld by
a nominee or agent and therefore not with property held by a one-man

company for itself and not as the nominee or agent of the controlling share-
holder. There is no indication at all of any reservation as to the correctness
of the view which Millin J. had taken in regard to a one-man company. Tin-
dall J.A. went on to say:

So far as immovableproperty is concerned, sub-section (3) presupposes
a case where the registered owner of such property holds not for himself
but for the deceased. . . .

As to the nature of the holdingof the property, it is difficult to find a basis
in the languageof the sub-section for any distinction in this regard between
immovable and movable property. (Cf. Estate Watkins-Pitchford. others
v. C.I.R., I955 (2) S.A. 437 (A.D.) at 46I.)

In support of the view that the sub-section does not bring the property
of a one-mancompany into the deceasedestate of its controllingshareholder,
counsel for the respondentspointed to the somewhatremarkableresults which
would otherwise follow. Even when the liabilities of the company exceed
its assets, the assets would form part of the estate of the shareholder,without
any deduction in respect of its liabilities. Section 4 of the Act provides for
the deduction from the total value of property in an estate, of debts due by
the deceased. There is no provision for the deductionof the debts due by any
other person. The inclusionof such assets, also, would not take the sharehold-
ing of the deceased in the company, out of his estate. Tax would accordingly
be leviable both on the assets of the company and on the value of the shares
held in the company. These results seem to point to the correctness of the
conclusion that the holdingof propertyby a one-mancompany is not thekind
of holdng contemplatedby the sub-section.

There is the further consideration that the Legislature, when it amended
the sub-section in I944, i.e. after the decisions in the cases of Kohler and
Phillips. by the addition of a new para. (b), sought to cover the kind of situa-
tion arising on the facts of Kohler's case, without any attempt to make it
clear that a holding by a one-man company falls within the terms of section
3(3)(a).

In these circumstances I am unable to hold that the conclusion arrived
at in Kohler's case and approved by this Court to the extent indicated above
in Phillips's case, was wrong. It follows that the appeal does not succeed on
the first contention.

The next question to consider is whether the debt due by the company to
the deceased was, in terms of section 3(2)(/), a debt recoverable or right of
action enforceable in the courts of the Union, so as to constitute property
which passed on his death. The company is a peregrinus but admittedlyhad
property in the Union which could be attached ad [undandam jurisdictionem,
with the result, so counsel for the appellant argued, that the debt was

recoverable in a Union court. He submitted that the dictum to the contrary
in Estate Brownstein v. C.I.R. I957 (3) S.A. 5 12 (A.D.) at 524, was obiter and
incorrect. On the view I take of the matter, it s unnecessary to enter upon
that issue. By clause 5 of the agreementof sale referred to above, the deceased
submitted to the exclusive jurisdictionof the High Court of Southern Rhode-
sia and surrendered whatever right he may have had to proceed against the
company under the agreement in any court of the Union. If this clause is
valid, this debt is in any case not recoverable in the courts of the Union.

In regard to its validity, it is of soae importance to bear in mind that the
company, which would be the defendant in any acton for the recoveryof the
purchase price, is a Southern Rhodesia company. In so far as it may be said
to be domiciled or to reside anywhere, it is domiciled and resides in Southern
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Rhodesia and nowhere else. The action could, therefore, properly be brought
beforea Southern Rhodesiancourt on a well-recognizedbasis of jurisdiction.
The agreementwould not, in fact, extend that jurisdiction.Also without this

clause, it would have existed to the full extent required for such an action.
What the clause does purport to effect, is an abandonmentby the deceased,
who would be the plaintiff, of his rght to sue the company, a peregrinus,
in a Union court after an attachmentad /undandam.

The learnedChief Justicewenton to discussthe authoritiesdealingwith the

validity of the surrenderof such a rght, and continued:
This does not, of course, mean that effect will always or even generally

be given to agreementsof submissionto the jurisdictionof a court of another

countryor that contractsof abandonmentof the right to instituteproceedings
in a court of this country will always be enforced. The authorities recognize
that in criminal cases, for intance, and in cases in which the representative
of another State is concerned, there are other considerationsto be taken into
account. There may be other cases. But where, as here, an action against a

peregrinus nay quite apart from the submission to jurisdiction,,properly
be brought in the court of his country, and the right to sue him in the Union

by way of attachment of property, is surrendered, I can tind no reason in

principlewhy the party who would be the plaintiff in the Union, should not

be held to his contract. There is nothing in the surrounding circumstances
which could serve as an adequate ground for denying the peregrinus the

right stipulated in his favour. In coming to this conclusion I have not lost

sight of the fact that the peregrinus was a one-man company controlled by
the deceased and the contract an integral part of an arrangement by which
the deceased sought to avoid the payment of estate duty. If the contract is
otherwisevalid, it is not rendered unenforceableby the mere fact that it was

entered into with the object of reducing or avoiding altogether a tax which
would otherwisebecomepayable.

The last contention advanced by the Commissioner is that the debt due

by the company to the deceased falls within the definition of property
by reason of section 3(2)(i), which refers to

any amount withdrawable on demand or at notice or on a fixed date
which was standing to the credit of the deceased person at the date of

his death with any bank, building societyor other institution .
In regard to this contention, it is sufficient to pointout that the word with-

drawable is rendered as terugbetaalbaarin the Dutch text, which serves

to emphasize that, in this context, it relates to an amount received from a

deceased person or at least made availableto him in some way amountingto a

deposit, and standng to his credit wth a bank, building society or other
institution. The debt here in question is in no way connected with any
amount so received.

The appeal is dismissed with costs.'
The judgment of Schreiner J.A. is as follows:
'I agree that this appeal should be dismissed and have nothing to add to

what the Chief Justice has said in relation to section 3(3)(a).
On the question whether what was owed by the company to the deceased

at his death was a debt recoverable...inthe courts of the Union within

the meaning of section 3(2)(f), I prefer to base the decision on the reasoning
adopted in Estate Brownstein v. Commissioner ]or Inland Revenue, 1957 (3)
S.A. 5I2 (A.D.) at 523 and 524. It was contendedon behalfof the respondents
that that reasoning was an essential part of the ratio decidendi or one of the

rationes decidendi, but I do not think that this is so. It is clear from the judg-
ment that the result would have been the same even if the conclusion on

this point had been the oppositeof what it was, so that the reasoningwas not

necessary for the decision (Pretoria City Council v. Levinson, 1949 (3) S.A.

305 (A.D.) at 317). Nevertheless I think that what was said in Brownstein's
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case was right and should be applied in this case. It proceeded on the view
that by section 3(2)(f) Parliament brought within the tax net any debt (the
same applies to rghts of action, not being debts) which has a certain charac-
teristic, namely, that it is recoverable in the courts of the Union. Parliament
selected recoverability in the Union courts as a test of which debts were to

be property in relation to an estate and which were not. It was thought by
this Court in Brownstein'scase that recoverablewas related to the ordinary
principles of jurisdictionwhich are based on the residence or domicile of the
debtor within the Union, the fact that the transaction was entered into there
and the fact that it was to be carried out there. By contrast jurisdictionwhich
rests on attachmentad tundandam jurisdictionem is not related to the normal
features of the debt but to the chances of the situation at a particular time,
in this case at the time of the death. At that time it will in fact be possible to

recover in the Union courts a debt which has no connection itself with the
Union if then the creditor is an incola and the debtor a peregrinusand either
the debtor himself or any part of his property is within the land boundaries
or teritorial waters of the Union. It s difficult to suppose that Parliament
intended the attachmentkind of jurisdiction to be included in the provision.
Supposing that two peregrini A and B enter into a transaction in Europe
which is to be carried out in Europe and as a result A owes B money. It

would be surprising thereafter if B, having thereafter become an incola of
the Union and having died, the debt should be part of B's estate if, but only
if, it could be shown that at the date of the death there was some propertyof

A's, possibly in transit, within the boundaries limiting the jurisdictionof the
Unions courts.

If Parliamenthad intended by recoverable to include not only any debt

having features which would ordinarily make it recoverable within the

Union, but also any debt which, however unrelated to the Union n its normal

features, could by the merest chance be sued upon the date of death of the

creditor-and possibly never before and never after that date-it is fair to

suppose that clear language would have been used to bring about this result.
In this connection reference may be made to the precise language of section

3(2)(b) where property is made to include

any movable property physicallysituated in the Union at the date of the

death of the deceased ....

In regard to the third point, para. (i) of section 3(2) was introduced by
section I of Act 60 of 195 I which, like the prncipalAct, was signed in English.
I there is a difference in meaning between with-drawable and terug-
betaalbaar, although use might be made of the latter for the purposes of

suggesting interpretationsof the former, it vould, in my view, be the word
withdrawable to which effect must at least primarily be given. If, for

instance, withdrawable covers the case of money paid nto a bank by A

to the credit of B, while terugbetaalbaardoes not, it would be the meaning
of the word withdrawablewhich, I apprehend, must govern. It would be

the wider word, but would certainly be more appropriate, since there is no

apparent reason why the amounts referred to in section 3(2)(i) should be
limited to those withdrawableby the party who paid them in. This case would
then illustrate the difficulty, referred to n R. v. Vilbro 6 another, I957 (3)
S.A. 223 (A.D.), and R. v. Silinga, 1957 (3) S.A. 354 (A.D.), of employing
the highest common factor of the two texts as a guide. For the purposes of
the present case, however, I do not find any significant difference between
the meanings of the words. Neither is appropriate to the case of a debt

arising out of a transactionof sale, without any provision that the purchase
-price should be held by the buyer on the basis of its being a loan to the seller.
The inference to be drawn from the use of the word withdrawable is

strengthened by the phrase standing to the credit of the deceased person
and by the application, here apparently proper, of the ejusdem generis rule

225



Case Law III Jurisprudence

to the expression any bank, building societyor other institution.The word
institution in this context seems to be limited to a loan institution like a

bank or building society. That conclusion would not be affected by the fact
that in the Second Schedule to Act 29 of I922 there has always been a rate
of succession duty for cases where the successor is.

otherwise related to the predecessor or is a stranger in blood or is an

institution.
Here apparently institution covers any corporation or association, the

word perhaps being used because it is the ordinaryword to use in connection
with those corporationsand associationswhich receive testamentarybenefits
and are, subject to certain conditions, exempt from succession duty (cf
section 15(b) of the Act). It seems to be clear that section 3(2)(i) does not

apply to the debt in question in this case.'

NOTE
The judgments in this case upheld the validity of a death duties avoidance

scheme where assets were transferred to a non-Union company and the
purchase price remained owing to the deceased, and by agreement between
the companyand the deceased, could only be recovered in a non-Unioncourt.

Three issues fell to be decided:
(a) The application of section 3(3)(a) of the Death Duties Act of I922 to the

so-called 'one-man company';
(b) whether the purchase price was recoverable in a Union court and there-

fore constituted property;
(c) whether the purchaseprice owing by the companyconstitutedan amount

standing to deceased's credit with an institution within the meaning of
section 3 (2) (i).

On the frst issue all the judges were unanimous that section 3(3)(a) had
no application to the property held by a company for itself, even though it
was a 'one-man' company, and accepted the conclusions in C.I.R. v. Kohler,
I940 T.P.D. 134, and Estate Phillips v. C.I.R., 1942 A.D. 35 at 55

The correspondingprovision to section 3(3)(a) in the Estate Duty Act of
I955 is section 3(3)(d) which includes as property deemed to be property,
of the deceased

any propertyheld by or registered in the name of an individualor a body
corporate or unincorporate and of which or of the profits derivable from
which the deceased directly or indirectly and for his own benefit had the
control or right of disposition'.
Although this provision is not exactly the same in wording as the old

provision, materially it is the same, and it can be accepted, it is submitted,
that the reasoning in the above decision is applicable to section 3(3)(d) of the
Estate Duty Act.

On the second issue SteynC.J. (with whom three other judges concurred)
held that where a peregrinus (such as the company was) is a debtor and it is

agreed between the parties that the debtor may only be sued in the courts
of his own domicile, the agreement is valid and the Union courts will not
exercise jurisdiction (save perhap in exceptional circumstances): conse-

quently section 3(2)(t) had no application. The Chief Justice refrained from
dealing with the issue whether apart from the agreement as to jurisdiction
between the parties, section 3(2)(f) had no applicationwhere the only ground
on which a Union court could exercise jurisdiction would be one ad /undan-
dam urisdictionem (i.e. arrest of the person or goods of a peregrinus in the
Union to found jurisdiction). This view was taken in Estate Brownstein v.

C.I.R., 1957 (3) S.A. 512 (A.D.); (1957) 6 The Taxpayer 175. Schreiner J.A.
(with whom one other judgeconcurred),while stating that the view expressed
in Brownstein'scase was obiter, held that what was said in that case was right
and should be applied to this case. According to Schreiner J.A., therefore,
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section 3(2)(f) was of no application, apart from the agreement as to jurisdic-
tion.

Section 3(2)(]) of the Death Duties Act is reproduced in negative form in the
Estate Duty Act of I955 which excludes from the definition of property in
section 3(2)
'(e) any debt not recoverableor right of acton not enforceabIein the courts

of the Union...'
and consequently the reasoning in the above decision is again applicable
under the Estate Duty Act. As the law stands at present, however, the

question whether this provision is inapplicable where the only ground of

jurisdiction is one ad fundandam jurisdictionem remains open.
On the third issue as to whetherthere was an amountstanding to the credit

of the deceased with an institution, Steyn C.J. did not decide on the meaning
of the word 'institution'. He contented himself by deciding that n the
context of the section the word 'withdrawable'related to an amount received
from a deceased person or at least made available to him in some way
amounting to a deposit and that the debt here (the purchase price of the

shares) was in no way connected with any amount so received.
Schreiner J.A. held that the word'withdrawable'was not appropriateto the

case of a debt arising out of a transaction of sale, without any provision
that the purchase price should beheld by the buyer on the basis of its being
a loan to a seller. He went on, however, to express the view that the e]usdem
generis rule could be properly applied and that the word 'institution' in the
context seemed to be limited to a loan institution like a bank or building
society.

The views expressed by the court are of importancein relation to the Estate

Duty Act of x955 which also, in section 3(2)(e), deals with amounts standing
to the credit of a deceased at the date of his death with any bank, building
society or other institutionoutside the Union. However, in this provision the
words in the repealed Act, namely 'withdrawableon demand or at notice or

on a fixed date' are omitted, and in so far as the decision in Isaac's case was

based on these words, it is not decisive under the new Act. It would appear
that under the new Act on a similar set of facts the question whether the

company can be said to be an 'institution' would have to be decided. D.M.
Source: The Taxpayer, December, I959
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REVIEWS - COMPTES RENDUS

AUSTRALIA

The Sales Tax Law I957. A. J. Arthur, Commonwealth Government Printer,
Canberra, 1958, 437 PP.
This book contains a statement of the general part of the Sales Tax Law.

It includes an introduction describing, in general terms, the scheme of the
Australian sales tax, after a few preliminary remarks on the nature ard his-
tory of sales taxation. The book also contains reprints of all the associated
acts and regulations. The goods exempt from sales tax are listed under
appropriateheadings in the First Schedule to the Sales Tax (Exemptionsand
Classifications) Act, a reprint of which is included in the book. The text is
arranged, for easy reference, in alphabeticalorder of subjects, but a complete
index has also been provided. Decisions on particular goods submitted for
classification under the various exemption items, and decisions as to the
various rates of tax applying to particular goods; have been separately
published in Sales Tax Exemptions and Classifcations.
Fortieth annual taxation summary. Issued by the Taxpayes Association of

Victoria, Collins House, 360 Collins Street, Melbourne, I959, 146 PP.
This publicationcontains in a handy form a very useful summaryof Austra-

lian taxation. After a chapter on Australian taxation of individuals follow
readyreckoners,charts, nomograms& schedules.There are practicalexamples
of returns for the salary earner, the investor, the shopkeeper, the primary
producer and hints for professional men. Further there are chapters on
overseas taxation of individuals, Australian company taxation, overseas

company taxation, sales tax, payroll tax, entertainments tax, land tax, gift
duty & stamp duty on gifts, death duties (also New Zealand), stamp duties
(also New Zealand).

AUSTRIA

DR JOSEF ZAPLETAL: Die neue Lohnsteuer, einschliesslich der einkommen-
steuerrechtlichenVorschriften ber die Veranlagung von Arbeitnehmern.
XI. Ergnzungslieferung Wirtschaftverlag Dr. Anton Orac, Graben 17,
Wien I.
Ziel und Aufbau dieses Werkes wurden in der Besprechung in Bulletin

Bd. XI, S I 2 I gewrdigt. Die XI. Ergnzungslie[erungenthltdie Ergnzung
der bisherigen Ausgabe durch inzwischen ergangene VwGH-Erkenntnisse,
die Ergnzung des Stichwortverzeichnisses, das Bundesgesetz vom I8.
Dezember 1959, mit dem das Einkommensteuergesetz1953 ergnzt wird und
einige Erlsse des Bundesministeriumsfr Finanzen.

DR. ERNST STRACK: Das Unsatzsteuerrechtin Theoyie und Praxis. 3. Auflage
2. Nachtrag. Wirtschaftsverlag Dr. Anton Orac, Graben I7, Wien I.
Loseblatt-Ausgabe.
Eine Besprechungder 3. Auflage dieses Loseblattwerkesber das Umsatz-

steuerrecht in sterreich wurde im Bulletin XIII, S.295 vrffentlicht. Der
2. Nachtrag bringt jetzt einige Hirweismarkenzum Aufkleben, einige hand-
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schriftlich vorzunehmenden Berichtigungen und Bltter zum Auswechseln.
DR. ERNST FRITSCH: Das Recht dey Einkommensteuer (ohne Lohnsteuer).

Gesetze, Verordnungen und Erlsse (insbesondereEinkommensteuergesetz
I953 und Novellen dazu, mit gelegentlich Nachtrgen zur Krperschaft-
steuer. 26. Ergnzungslie/eyung,Mrz 1960. Verlag Peter Linde, Domini-
kanerbastei I 0, Wien I.

Eine Wrdigung dieser ntzlichenLoseblattsammlungdes sterreichischen
Einkommensteuerrechtsist im Bulletin XI, S.I2I erschienen.

Der 26. Nachtrag bringt das Werk auf den Stand vom Anfang des Jahres
196o. Aus dem Inhalt dieser Lieferung sind besonders die Erlsse ber den

Progressionsvorbehaltund die Durchfhrung verschiedener Doppelbesteue-
rungsvertrge, der neue Doppeloesteuerungsvertragmit Schweden und die

Rechtsprechungdes Verwaltungsgerichthofesvom Herbst x958 bis zum Ende
des Sommers I959 hervorzuheben, aber auch eine grosse Zahl von Erlssen,
die zur tglichen Elnzelarbeit unerlsslich sind. Das Schlagwortverzeichnis
wurde erneuert und erweitert.

BELGIUM

Le Guide Fiscal Permanent. Publi sous la directionde GASToN van den AvYLE
Editions Vioburo, 7, Cantersteen, Bruxelles I. Avec mses jour men-

suelles.
Cet ouvrage pratique est tenu constamment jour par la publication rgu-

lire de mises jour. Les mises jour paraissent tous les mois. Elles con-

tiennent les changements survenant aux lois et rglements, les dcisions
administrativeset les dcisions des tribunaux en matire fiscale. Les diteurs
ne reproduisentpas seulement les textes lgaux ou administratifs;chaque fois

que la chose est ncessaire ils les condensent, les coordonnentet les commen-

tent de manire en faire saisir l'esprit, le principe ou les directives. Le pr-
sent ouvrage rpond bien aux ncessits de tous ceux qu, professionnelle-
ment, doivent connatre des questions fiscales. Les mises jour janvier
fvrier, mars-avril, mai I96o, no. 2II, 212, 213, 2I4 ont paru.

Les Codes Larcier en cinq tomes contenant toutes les dispositions lgislatives
d'intrt gnral et les lois spciales les plus usuelles en vigueur en Belgi-
que avec notes de concordance et de jurisprudence. Publissous la direc-
tion juridique de JOSEPH GUISSART et JULES CLOSON avec le collaboration
de CHARLES GoossENS et PAUL SCHETTER. Tome IV, Droit Fiscal. Com-

plment I959. Maison Ferdinand Larcier, 3g rue des Minimes, Bruxelles I,
196o, 57 PP.

Dans le prsent Compldment se trouvent groupes toutes les dispositions
lgislatives destines la mise jour de l'dition x959 d'aprs les textes

publis au Moniteur jusqu'au Ier janvier I96o. Il suffit au lecteur, qui
consulte n'importe quel texte de l'dition, de s'en rfrer en mme temps au

dernierComplmentparu pour avoir aussitt connaissancedu dernier tat de
la lgislation. La table alphabtiquecontient toutes les dispositions relatves

des matires nouvelles, ainsi que celles l'gard desquelles une lgislation
entirement neuve a t substitue l'ancienne. La table chronologique
contient toutes les dispositions nouvelles dont il est fait tat dans les Com-

plments.
Recueil des Lois Fiscales sous la surveillance de F. AMERIJCKX, Professeur

ordinaire l'Universit de Gand. Edit par l'Union belge des Conseillers
fiscaux, Documentation juridique et fiscale A. van der Leest, 343, Avenue

des Pagodes, Bruxelles II.

Les Complments I96o, nr. 2 et 3 de ce livre sur .le systme fiscal belge un
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compte rendu duquel at publi dans le Bulletin Vol. XII, p. 32 ont paru.
Ils contiennent des feuillets remplacer pour les parties Lois et arrts
divers relatifs aux impts .sur les revenus; Code des taxes assimiles au

timbre.

Jurisprudence Fiscale et Sociale. Publi par Documentation juridique et
fiscale A. van der Leest, 343, Avenue des Pagodes, Bruxelles II.
Les Supplments I96o no. 5 de cette documentation sur la jurisprudence

fiscale belge ont paru.

CANADA

JoaN G. McDoNALD and DAvkD A. WARD: Canadian Income Tax. Fi[teenth
(cumulative)Supplement. Butterworth & Co. (Canada) Ltd., i367 Danforth
Avenue, Toronto, 196o, 182 pp.
This Supplement incorporates all current amendments to the statute law

and brings the case law up to March27th, 196o. All the statutoryamendments
and judicial decisions are fully integrated with the text of the book itself.
They have received the same treatment as those referred to in the Text and,
though -slightly shorter in exposition, the comment and critical analysis
takes the same form as that in the book. A review of Canadian Income Tax
vas published in Bulletin Vol. XI, p. 23. Further supplementswill be cumu-
lative and will replace those which preceded them.

DENMARK

MOGENS EGGERT MLLER: A.skr.ivningernedskrivningeyog selskabsbeskatning
Saertryk af ErhvervskonomiskTidsskrift 1959 nr. I-2,33 PP.
Diese Broschre ist ein Abzug von zwei Artikeln die der Verfasser in

-ErhvervskonomiskTidsskrift verffentlichthat ber Abschreibungund
Besteuerung der Gesellschaften. Der Verfasser ist wissenschaftlicher
Assistent, cand. jur., am Erhvervsretligt Institut, Handelshochschule
Kopenhagen.

EUROPE

W. GARCIN et F. HEPP: Recueils pratiques du droit des al/aires dans les pays
du Maych Commun. Collection Jupiter. Editions Jupiter, 23 Rue du
Mont-Thabor, Paris Ier.

In Bulletin Bd. XIII S. IO5 haben wir unser wrdigendes Urteil ber den
ersten Band der Recueils pratiques du droit des aifaires dans les pays du
March Commun ausgesprochen. Jetzt ist, unter der Leitung von J. VAN

HOORN JR, Direktorder Int. Steuerdokumentationsbros,Band V erschienen,
in dem die Steuersysteme der.E.W.G.-Lnder behandelt werden. Die erste
Lieferungenthltden allgemeinenTeil der Steuersystemevon Deutschlandvon

Professor Ottmar Bhler, Belgien von Raymond van Rolleghem, Frankreich
von Jean H. Rothstein, Italien von Professor Victor Uckmar und Nieder-
lande von Professor P. J. A. Adriani. Der internationale Teil bringt deh
Abonnenten die Doppelbesteuerungsabkommen Deutschland - Italien,
Belgien - Luxemburg, Frankreich - Belgien, Belgien - Italien, Belgien -

Niederlande, Frankreich - Niederlande, Frankreich - Luxemburg und Bel-
gien - Frankreich. Ausserdemist dem Werk eine Anzahl tabellarische ber-
sichten hinzugefgtworden, in den in bersichtlicherWeise die sechs Steuer-

'3.vsteme verglichen werden. Diese bersichten sind der Studie Company
tat-ation in Western Europe entnommen worden, die im Bulletin XIII S.
351 Besprochen wurde.
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De Euromarkt in de praktijk. (The European market in practice). EDITED BY

DRs. TH. HIJzEN a.o.N. Samsom N.V., Alphen aan den Rijn Supple-
ments 22-26a.
A review of this loose-leaf book on the European market was published

n Bulletin XII, p. 27I. The Supplements 22-26a have appeared.

Vedyagtot oprichtngvan de Europese EconomischeGemeenschap (Euromarkt).
Aflevering V. AE. E. Kluwer, Deventer.

A review of this loose-leaf service on the European Common Market was

published in Bulletin XII, p. 26g. The present fifth Delivery contains a part
of the list of the common customs tariff.

Europese EcononischeGemeenschap, Europese Gemeenschap voor A toomenergie
en Europese Gemeenschap voor Kolen en Staal (Europische Wirtschafts-

gemeinschaft, Euratom und Montanunion) Herausgegeben von AE. E.

Kluwer, Deventer. Loseblattausgabe.
Fr eine Besprechung dieses Loseblattwerkes ber die E.W.G., Euratom

und Montanunion in hollndischer Sprache, siehe Bzdletin XII, S. 269. Die

4. Lie[erung enthlt neue Bltter zum Kommentarteildes E.W.G.-Vertrags,
Kommentar und Ausfhrung des Euratomvertrags und den Text des Ver-

trags der Montanunion. Die 5. Lieferung enthlt einen Teil der Liste des ge-
meinsamen Zolltarifs.

Economic Survey of Europe in I9.59. Prepared by the Secretariat of the

Economic Commission for Europe. United Nations, Geneva, I96O.
The first part of this Survey continues the traditional annual analysis of

recent developments in the European economy. Following past practice the

opportunity has been taken to focus attention on some more general ques-
tions which are both of long-term importance and relevant to the current

formulation of economic policies in European countries. These studies are :

The economc sgnifcance of the public sector in some western European
economies and Developmentproblems in southern Europe and Ireland.

Die Veymeidung der Doppelbesteuerung Bericht des Steuerausschusses der

OEEC. DeutschsprachigeFassung. Verlag Neue Wirtschaftsbriefe,Herne,

I959,60 S.
Die Auslegung von Vorschriften in Doppelbesteuerungsabkommen be-

reitet selbst dem gewiegten Steuerpraktiker wegen der Verschiedenartigkeit
der Steuersysteme in den AbkommenslndernSchwierigkeiten. Es ist daher

zu begrssen, dass sich der Steuerausschussder OEEC seit Mitte 1956 mit '

Fragen einer Vereinheitlichung der Begriffe und ihrer Auslegung in den

Doppelbesteuerungsabkommender Mitgliedslnder der OEEC befasst. Im

September 1958 legte der Steuerausschuss in englischer und franzsischer

Sprache seinen ersten Bericht vor, der vier Artikel mit Vorschriften be-

handelt, die n allen Doppelbesteuerungsabkommenenthalten snd. Die

Aufnahme dieser ver Artikel, die die Begriffe Betriebsttte, steuerlicher
Wohnsitz und steuerliche Diskriminierung auf Grund der Staatsangehrig-
keit usw. betreffen, in die jngsten, von OEEC-Staaten abgeschlossenen
Abkommen, ist ein erster Schritt in Richtung auf die Vereinheitlichungder

Abkommen. Dabei sollen die ausfhrlichen,vom Steuerausschusserarbeiteten
Kommentare zu den ver Artikeln ene gleichmssige Auslegung gewhr-
leisten. Die vorliegende Broschre ist die detschsprchige Fassung dieses

ersten Berichts des Steuerausschussesder OEEC, die vom deutschen Bundes-

ministerium der Finanzen im Benehmen mit dem sterreichischen Finanz-

ministerium und der Eidgenssischen Steuerveravaltung hergestellt ist. Die
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O Verffentlichung ist fr alle Finanzbehrden der Bundesrepublik, ster-
reichs und der Schweiz wie auch fr alle steuerberatendenBerufe ein wert-
volles Hilfsmittel bei der Auslegung. Die Broschre ist als Sonderverffent-
lichung der Loseblattzeitschrift Internationale Wirtschafts-Briefe er-

schienen. Die Randlochung ermglicht es, die Schrift im Rahmen des Sam-
melwerkes dieser Zeitschrift, die ausfhrliche Kommentare zu smtlichen
deutschen Doppelbesteuerungsabkommen und Abhandlungen ber das
Steuerrecht in den Abkommenslndernenthlt, abzulegen.

FRANCE

JEAN GEORGES SAUVEPLANNE: Etude des questons relatives l'interprtation
des lois uniformes.Les procduresde conciliationet le recours juridictionnel
dans l'interprtationdes lois uniformes. Mesures de conciliationet de solu-
tion par la voie juridictionnelle suggres par le Conseil de Direction.
Unidroit. Institut International pour l'Unification du Droit Priv, Via
Panisperna 28, Roma, 1959, I96O, 35 PP.
Dans ces deux brochures M. Sauveplanne a voulu indiquer la ncessit de

l'institution d'organes de conciliation et d'organes juridictionnels, comme

exprime par le Conseil de Direction de l'Institut cause de l'interprta-
tion des lois uniformes. A ce sujet l'auteur se rfre entre autres aux mesures

dj prises ou projetes par des institutions internationales, comme par
exemple l'Office Central des transports internatinaux par chemins de fer,
le Comit international technique d'experts juridiques ariens, le Benelux et
l'International Law Association. Les efforts de l'Unidroit atteindre l'uni-
formit d'interprtation des lois uniformes dans les divers Etats intresss
ne peuvent pas se borner seulement au droit priv. Les problmes indiqus
dans l'tude de M. Sauveplanne se posent autant dans le domaine du droit
fiscal quant l'interprtationdes conventions internationaleset la coopra-
tion lgislative dans la Communaut Economique Europenne.
GERMANY

CARL HERRMANN, DR. GERHARD HEUER, D. ARNOLD HEINING und OTTO
VON SCHILLING: Kommentar zur Einkommensteuereinschl. Lohnsteuer und
Krperscha[tsteuer. Lieferung 43, Mai 196o. Verlag Dr. Otto Schmidt,
Ulmenallee 96-98, Kln-Marienburg.
Neben der grndlichen Behandlung des Stoffes liegt der besondere

Vorteil dieses fhrende Praktiker-Kommentars darin, dass seine Ver-
fasser als Berater in der tglichen Praxis stehen und die Nte der Wirt-
schaft kennen. Auch bei nderungen im Einkommen- und Krperschaft-
steuerrecht ist das Werk mit seiner bewhrten Loseblattform stets auf dem
neuesten Stand von Gesetzgebung und Rechtsprechung. Die Lieferung 43,
Mai 196o enthlt die Erluterungenzu den 26 und 32 ff. EinkStG nach
neuester Fassung. Auf diese Weise knnen die Verwaltungsrichtlinien,die
neueste Rechtsprechung und Literatur sorgfltig ausgewertet werden.

Nur ist zu bedauern, dass andere, nicht steuerliche Gesetze, die jedoch
das Steuerrecht fters betrchtlich berhren, in vielen Fllen ausser Be-
tracht gelassen werden.

DR. DR. EDGAR LENSKI und DR. WILHELM STEINBERG: Kommentar zum

Geweybesteueygesetz.Lieferung9, April 196o. Verlag Dr. O. Schmidt, Ulmen-
allee 96-98, Kln-Marienburg.
Diese Lieferung enthlt die Fortsetzung der Erluterungen zu 2 von

MinRat Dr. Steinberg, ausserdem einige Berichtigungen und Ergnzungen
des von MinDirig. Dr. Dr. Lenski bearbeiteten Teils. Zugleich mit dieser
Leferung wird eine zweite Einbanddecke ausgeliefert.
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Das Institut ,,Finanzen und Steuern Markt I4, Bonn am Rhein hat die

folgenden ,,Grne Briefe verffentlicht:
Nr. 26 Zur Frage der steuerlichen Abschreibung, x4 S.

Steuerliche Abschreibungsregelungen im Ausland, in der Bundesrepublik
Deutschland. Die steuerliche Abschreibung als Mittel der Konjunkturbeein-
flssung.

Nr. 27 Steuer und Wechselkurs in der EWG, 20 S.

Die Lehre von der Ausgleichswirkung der Wechselkurse; Problema-
tischer Ausgleich ber die Wechselkurse; Folgerungen fr die Angleichung
der Steuern.

Dr. jurg. G. FIEGLE: Die steuerliche Prfung von Vertrgen. Verlagsgesell-
schaft Recht und Wirtschft, Hauptstrasse 45, Heidelberg, I958, I 28 S.

In diesem Buch werden die Vertragspartnerauf die steuerlichenGesichts-.

punkte hingewiesen, die bei der zivilrechtlichen Ausarbeitung und Beurteil-

ung, beim Abschluss, bei der Durchfhrung und nderung von Vertrgen
zu beachten sind. Wird die ergnzende steuerliche Prfung von Vertrgen
versumt, so knnen sich daraus schwerwiegende wirtschaftliche Nachteile

ergeben. Wie sie vermieden werden knnen, dafr gibt die vorliegende Dar-

stellung einen berblick und praktische Hinweise grundstzlicher Art.
Zahlreiche Beispiele erlutern die Ziele und Methoden der steuerlichen

Vertragsprfung. Die gebotenen Vertragsmuster schaffen eine wesentliche

Erleichterung beim Abschluss von Vertrgen.
Korn-Dietz, Doppelbesteuerung. Loseblattsammlung mit Einfhrung und

Erluterungen. 6. ErgnzungslieferungApril x960. 74 Seiten. In Schlaufe
DM 5.40. Gesamtwerk, ergnzt bis I. April I96o.808 Seiten. In Leinen-
ordner DM 38.- Verlag C. H. Beck, Wilhelmstrasse9, Mnchen.

Die 6. Ergnzungslieferungumfasst folgende neuen Abkommen:

Abkommen zwischen der Regierung der Bundesrepublik Deutschland
und der Regierung von Indien zur Vermeidung der Doppelbesteuerungdes
Einkommensvom I8. Mrz I959.

Abkommen zwischen der Bundesrepublik Deutschland und dem Knig-
reich der Niederlande zur Vermeidung der Doppelbesteuerung vom Ein-
kommen und vom Vermgen sowie verschiedenersonstiger Steuern und zur

Regelung anderer Fragen auf steuerlichem-Gebietevom x6. Juni I959.
Abkommen zwischen der BundesrepublikDeutschlandund der Islamischen

Republik Pakistan zur Vermeidung der Doppelbesteuerung und zur Ver-

hinderung der Steuerverkrzungbei den Steuern vom Einkommen vom 7.
August I958.

Abkommen zwischen der Bundesrepublik Deutschland und dem Knig-
reich Schweden zur Vermeidung der Doppelbesteuerungauf dem Gebiete der
Steuern vom Einkommen und vom Vermgen sowie verschiedener anderer
Steuern vom I 7. April x959. .

Smtliche vier Abkommen sind von den Regierungsbevollmchtigtender

Vertragstaaten unterzeichnet, aber noch nicht von den Parlamenten ratif-
ziert und daher noch nicht in Kraft getreten. Da bis zur Ratifizierung und

Verkndung noch einige Zeit vergehen kann, hat sich der Verlag entschlos-
sen, die Abkommenstexteohne Erluterungenvorweg der Sammlung beizu-

fgen, damit die nach dem Inkrafttretenz. Teil auf frhereVeranlagungszeit-
rume zurckwirkenden Vorschriften im Bedarfsfall schon heute bekannt
sind. Nach ihrem Inkrafttretenwerden auch zu diesem Abkommen die ent-

sprechendenErluterungengeliefert werden.

Die Verlagsbuchhandlungdes INSTITUTS DER WIRTSCHAFTSPRUFER, CeCi-
lienallee 36, Dsseldorfhat die volgendenWerke verffentlicht:
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Die Veranlagung zur Einkommensteuerfr 1959, 728 S.
Die Veranlagungzur Gewerbesteuertr 1959, I80 S.
Die Veranlagt:gzur Krperscha/tsteuer/r 1959, 256 S.
Die Veranlagungzur Umsatzsteuerfr 1959, 280 S.

IRELAND

H. A. R. J. WILsON and F. N. KELLY: Irish incone tax and corporationprofits
tax. First (1958) and second (1959) supplement. H.F.L. (Publishers), lO

Earlham Street, London WC2.
A review of this excellent book on Irish income tax and corporationprofits

tax was published in Bulletin XII, p. 267. The first and second supplements
0/ 1958 and 1959 deal with the changes brought by the FinanceActs of I958
and 1959: allowing ersonal reliefs as a deduction from total income for
surtax purposes; furthercapital allowances; taxationof capitalsums received
on the sale of patents, and allowancesfor patents purchasedor devised; anti-
avoidance provisions in respect of bond washing; exempting the capital
element in purchased life annuities. This book can be recommendedas a very
useful and reliable guide to Irish income tax and Corporationprofits tax.

IRAK

Das Einkommensteuergesetz der Irakischen Republik. Aus dem Arabischen
bersetzt von Dr. jur. Norbert F. Kppers. Verlag Kommentator, Schu-
mannstrasse 29, Frankfurtam Main, 1959, 41 S. Preis DM 59.50.
Der Verlag Kommentator hat mit dieser bersetzung des Einkommen-

steuergesetzes der Irakischen Republik ein wertvolles Hilfsmittel geschaffen
fr alle Banken, Unternehmer usw. und deren Berater, die mit dem Irak in
Geschftsverbindungstehen. Fr die interessierten Kreise der Wirtschaft ist
die genaue Kenntnis des Einkommensteuerrechtsvon grundlegender Be-
deutung. Da die arabische Sprache weithin nicht beherrscht wird, bietet
diese deutscheTextausgabenicht nur der deutschenWirtschaft,sondernauch
der englischen und franzsischen Geschftswelt den Zugang zu diesem
wichtigen Gesetz.

MOROCCO

ANDR THRIOREAU: Code Fiscal. Edit par Fidutec (Fiduciaire Marocaine
d'Editions Techniques), 81, rue Colbert, Casablanca.
Un compte rendu de ce livre sur le systme fiscal au Maroc at publi

dans le Bulletin XI, p. 37. Le Suppldment de novembre 1959 contient des
nouveaux Dcrets portant fixation pour l'anne 1959 des tarifs du tertib,
du nombre de dcimes additionnels au principal de la taxe urbaine et de
l'impt des patentes percevoir au profit du budget gnral de l'Etat, et
un Arrtportant institutionde commissionslocales de taxationpour l'assiet-
te de l'impt sur les bnficesprofessionnels.En outre ce supplmentcontient
des nouveauxpages pour les parties Caisse d'aide sociale, Importation-expor-
tation, Rgimes douaniers spciaux, Douanes - rpression des fraudes et un

Dcret portant rglement sur la comptabilit municipale.

NETHERLANDS

R. M. SMITS: Woordenboekvan Omzetbalastingtarieven.2nd edition. N. Samsom
N.V. -- Publisher-- Alphen aan den Rijn, Netherlands.

Supplement 18, May 2nd, 196o, of this dictionaryof SalesTaxTariffs inthe
Netherlands has appeared.
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W. E. C. DE GROOT: Nederlandse Belastingwetten.
N. Samsom N.V. -- Publisher -- Alphen aan den Rijn, Netherlands.
The seven volumes of this loose-leafsystemon Dutch taxationcontain the

texts of the Dutch tax acts. The nOs I57-I64 01 the suplements, which keep
these volumes up-to-date, have been published.
H. W. VERMEULEN and H. G. M. WRDENIER: Teruggaaf van omzetbelasting

bij uitvoer, Volume I and II. N. Samsom N.V. -- Publisher-- Alphen aan
den Rijn, Netherlands.

Supplements54-6r to these loose-leaf volumes have been published.
Mr. J. C. DE WAARD, J. TIGGELMAN and R. M. SMITS: Omzetbelasting (Sales

Tax). Fiscale handleidingvoor de practijk. Vuga-Boekerij,Arnhem.
In Bulletin Vol. XI, p. I5I a review of this loose-leaf handbook on the

Dutch Sales Tax legislation was published. Supplements 38-40 have been
published.
A. M. DIJK, G. JANSEN, J. C. ScHRooT and F. VERsTEGEN: De Gemeentelijke

Belastingen. (Municipal Taxes). Vuga-Boekerij, Arnhem.
A review of this loose-leafwork on municipal taxes in the Netherlandswas

published in Bulletin Vol. XI, p. x47. Supplements3r-33 have appeared.
FED losbladig /iscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.

Roemer Visscherstraat29, Amsterdam-WestI.
Nos 726-735 of this weekly, which contains tax articles, discussions of

case law and resolutions, and answers to questions as regards Dutch tax
problems, have appeared.
FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,

Amsterdam-West I.
A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribers every month. The cards are filed per
act and then per article. The issues nrs. 6-I2 have been received.

F. H. M. GRAPPERHAUS: Fusie en fiscus. (Fusion und Fiskus.) FED, Amster-
dam, I96o, I 03 S.

Infolge des E.W.G.-Vertrages sieht man heutzutage oft Fusionen von

Betrieben. Diese Konzentration von Betrieben veranlsst viele Steuerpro-
bleme. Der Verfasser hat seine Studie diesem Gegenstand gewidmet und er
hat die komplizierte Materie bersichtlich behandelt. Es ist auch eine gra-
phische Darstellungaufgenommenworden in der die verschiedenen Fusions-
formen abgebildet sind. Das Bchlein wird sowohl dem Praktiker als dem
Studierendenvon Nutzen sein.

M. V. M. VAN LEEUWE: Fiscale problemen bij tusles van naamloze vennoot-

schappen in Nederland en in enkele andere landen, deelnemende aan de
Euromarkt. (Steuerprobleme bei Fusionen von Aktiengesellschaften.)
Fisale Monografien No. I6. AE. E. Kluwer, Deventer, x960, I92 S. Preis
Hfl. 9,60.
Im ersten Teil dieser Dissertation gibt der Verfasser zuerst eine bersicht

der steuerrechtlichenMassnahmen bezglich Fusionen in den Niederlanden.
Zunchst behandelt er die vollstndigen und teilweisen Fusionen und ver-

gleicht die verschiedenen Methoden in denen Aktiengeselschaftenzu Fusio-
nen gelangen und ihre steuerrechtlichenFolgen. Im zweiten Teil werden die
Fusionsmassnahmen und die damit zsammenhngendensteuerrechtlichen
Probleme in der Deutschen Bundesrepublik, in Frankreich und in Belgien
behandelt. Das Buch enthlt ein Personenregister und ein Register zur

Rechtsprechung.

235



Reviews IV Comptes Rendus

C. P. TuK: Omzetbelasting. (Sales Tax) 6th edition. Supplement 9, June 3rd,
I96o. De BelastingwetgevingSerie I. & A. No. I I. J. Noorduijn en Zoon
N.V. -- Publishers-- Gorinchem.

Belastingtarieven1960 (Steuertarif 196o) 5. Auflage. L. J. Veen's Uitgevers-
mij., Leidsegracht78, Amsterdam, I96O, 243 S. H. 3,50.
In diesem ntzlichen Buche sind die Stze der hollndischen Steuern in

bersichtlicher und bequemer Weise dargestellt. Jeder Tarifgruppe ist
eine kurze, deutliche Erklrung vorangestellt. An Hand von Beispielen
wird das Verstndnis der Anwendung der Tarife und der gesetzlichen Be-
stimmungen erleichtert. Das Buch kann fr den Gebrauch durchaus emp-
fohlen werden.

SPAIN

Manual de la Administracin.T-A-L-E-, Hortaleza 20, Madrid.
In Bulletin XIV p. 43 and Io8 reviews were published of this useful

looseleaf book which contains a systematic survey of Spanish taxation.
Supplements x9 of May 1960 and 20 of June I96o contain new pages for the
parts on legislation and case law, studies and commentaries, and a number
of pages to be exchanged for the parts on stamp duties, derechos reales and
social insurance.

SWEDEN

LEiF MUTN: Fretagsbeskattningsproblem(Das Problem der Besteuerungder
Unternehmungen)Srtryckur Industriproblem I96o.
Der Verfasser gibt in dieser Broschre eine Auseinandersetzungber die

Grundstze der Besteuerung der Unternehmungen.Die Steuerinzidenzlehre,
die Steuerberwlzung und das Doppelbesteuerungsproblem werden be-
sprochen.

SWITZERLAND

DR. RUDOLF BoRKOWSKY: Kleine Steuerkunde. Ein berblick ber die
Steuern, mit denen der Kaufmann laufend zu tun hat. 3. neubearbeitete
Auage. Zrich: Verlag des Schweiz. Kaufmnnischen Vereins, I960,
92 Seiten. Bro. Fr. 7.50.
Diese bewhrte kleine Schrift ist in dritter Auage erschienenund auf den

jetzigen Stand von Gesetzgebungund Rechtsprechunggebrachtworden. Wie
die frheren Auflagen gibt sie einen zusammenfassenden,knappen berblick
ber diejenigen schweizerischen Steuern, mit denen der Kaufmann stndig
zu tun hat. Sie beschrnkt sich nicht darauf, die rechtlichen Bestimmungen
und die sich daran anschliessende Veranlagungspraxisund Rechtsprechung
darzustellen, sondern verfolgt auch deren wirtschaftlicheAuswerkungenund
vermittelt so dem Leser die Grundlagen fr eine zweckmssige steuerliche
Unternehmungspolitik.Der Kaufmann wird dies besonders schtzen, denn
die Steuern sind zu einem der wichtigsten Unkostenfaktorengeworden, wo
sich jede Einsparungsehr stark auswirkt. Wer sich mit den Steuerfragendes
Kaufmanns als Selbstndigerwerbender, Buchhalter, Revisor oder Steuer-
beamter zu beschftigenhat, wird das Bchlein mit Nutzen zu Rate ziehen.
Ein ausfhrliches Inhaltsverzeichnis und Sachregister erleichtern die
Benutzung.

Le Bureau Fdral de Statitique a publi les ouvragessuivantes qui sont
laborespar l'AdministrationFdrale des Contributions:
. Imp6t Fdrale pour la dfense nationale, VIIIe yiode.
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2. Finances et Imp6ts de la Con/dyation, des Cantons et ces Commues

I958159.
3. Charge fiscale en SUiSse I959.

UNITED KINGDOM

Current Law Income Tax Acts Service. Sweet & Maxwell, I I, New Fetter

Lane, London S.W. I.

This Service has been devised with the object of providing the practitioner
with the utmost assistance in the interpretation of the Income Tax Act. It

presents a verbatim reprint of the Act, with each section annotated in

detail, showing its source, citing all the cases required for its correct inter-

pretation, and giving full cross-references to other provisions as well as to

E. M. Konstam's Law of Income Tax. In addition this Service reproduces
and annotates the unrepealed and saved provisions of the earlier Acts,
Regulations made, and the Double Taxation Orders made.

Release 57, Aprl 6, 196o contains a full report of the Budget Resolutions.
Each Budget Resolution is set out in full. The commentarypresents in clear,
concise language what is the effect of the Resolution. Cross-references are

given to the various sections of the Income Tax Acts affected.
Release 58, May 6, I96o. The Finance Bill. This release brings subscribers

the Income Tax, Surtax and Profits Tax provisions of the Bill, annotated

with cross-referencesto the Income Tax Acts and to Konstam.
Release 59' June 3, I96o. This Release includes further digests of cases,

additions to the Extra-Statutory Concessons, departmental circulars and

double taxation agreements. The tables of cases and statutes to the income

tax, surtax and profits tax sections are brought up-to-date to the beginning
of I 960.

UNITED STATES

American Federal Tax Reports. Second Series. Volume 4. Prentice-Hall,
Inc., EnglewoodClifts, N.J., 1960.
This volume contains unabridged Federal and State Court decisions

arising under the Federal Tax Laws and previously reported in Prentice-Hall
Federal Taxes. Two volumes will be issued each year; one will cover cases

published as AFIR 2d Advance sheets in P-H Federal Taxes for the first

half of a calendar year, and the other will cover cases published in P-H

Federal Taxes in the second half of a calender year.

Prentice-Hall, Inc. Englewood Cliffs, New Jersey has published in its

series Federal Tax Report Bulletin, Section 2, the brochure:

Fortune-buildingreal estate opportunitiesin the I960'S. 64 pp.

FederalTax Treaties. Prentice-Hall, EnglewoodCliffs, New Jersey.
A review of this useful book on the tax treaties concluded by the United

States of America with other countries was published in Bulletin XII,

p. 1 73. Supplement 26-29 have been published.
Federat Taxes. Published by Prentice-Hall, Inc., Englewood Cliffs, New

Jersey.

Report Bulletins Vol. XLI, no. I-26 which keep these g volumes up to date

have been published.
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LAT[N AMERICA

FREE TRADE AREA
The following is an extract of the Montevideo Treaty establishing a Free

Trade Area between Argentina, Brazil, Chile, Mexico, Peru, Paraguay and
Uruguay signed on I8th Febyuary, I96o.

The English text of the agreement, of which we only reproduce the rovisions
relating to taxes and duties, was publishedby the Bank of London and South
America Limited as an annex to its Fortnightly Review, Volume 25, Nr. 6II
0/ I2th March, I96o.

Chapter II. Trade Liberalization Programme
Article 2. The free trade area established by the terms of this Treaty will

be fully achieved within a period of not more than twelve years from the
date on which the Treaty becomes effective.

Article 3. During the period indicated in Article 2 the Contracting Parties
will gradually eliminate from the essential part of their reciprocal trade all
types of duties and restrictions that affect the importationof goods originat-
ng in the territory of any Contracting Party.

For the purpose of this Treaty duties are understood to include Customs
duties and any charges that have the same effect-whether of a fiscal,
monetary or exchange nature-bearing on imports. The provisions of this
Article do not apply to similar levies and charges, when these are in respect
of the cost of services rendered.

Article 4. The aim defined in Article 3 will be achieved by means of period-
ical negotiations among the Contracting Parties, which should have the
following outcome:
. National Lists of the annual reductions in duties and other restrictions

which each Contracting Party will concede to the other Contracting
Parties, in accordance with the provisions of Article 5; and

b. A Common List of the products on which the ContractingParties commit
themselves by common agreement wholly to eliminate duties and other
restrictionson trade within the Area in the period referred to in Article 2,
in accordance with the minimum percentage fixed in Article 7 and the
process of gradual reduction established in Article 5.

Article 5. When drawing up the National Lists mentioned in inset a. of
Article 4, each Contracting Party should concede annually to the other
Contracting Parties reductions in duties equivalent to at least eight per cent
of the weighted average of the duties ruling for other countries, until they
are eliminated for the essential part of imports from within the Area, in
accordance with the definitions, methods of calculation, practices and pro-
cedures contained in the Protocol to this Treaty. The duties for other coun-
tries ruling on 3Ist December preceding each negotiation will be those used
or this purpose.

When the import system of a Contracting Party contains restrictions of
such a nature as to prevent the establishmentof the proper equivalentto the
reductions in duties granted by other ContractingParties, the countervailing
concession to such reductions will be supplemented by the elimination or
relaxation of those restrictions.

Article 6. The National Lists will become effective on xst January each
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year, with the exception of those established by frst registrations; these
Lists will become effective on the date decided by the Contracting Parties.

Article 7. The Common List should be made up of goods that enter into
total trade among the Contracting Parties in at least the following propor-
tions, calculated in accordance with the provisions of the Protocol: twenty-
five per cent in the course of the first three-yearperiod; fifty per cent in the

course of the second three-year period; seventy-five per cent in the course

of the third three-year period; and the essential part of this trade in the
course of the fourth three-year period.

Article 8. The inclusion of goods in the Common List is definitive and the
concessions granted on such products are irrevocable. The withdrawal of
concessions on goods that appear only in the National Lists may be nego-
tiated among the Contracting Parties, subject to adequate compensation.

Article 9. The basis for the calculation of the percentages referred to in
Articles 5 and 7 will be the average annual value of trade in the three-year
period before the year in which each negotiation takes place.

Article Io. The aim of the negotiations referred to in Article 4--on the

basis of reciprocal concessions-willbe the expansion and diversificationof

trade, and the promotion of the progressive integration of the economies of
the countries of the Area. In these negotiations the position of Contracting
Parties whose levels of duties and restrictions are markedly different from

those of the other Contracting Parties will be given fair consideration.
Article IL If, as a result of the concessionsgranted, marked and persistent

deteriorationsdevelop in the exchangeof goods incorporatedin the liberaliza-
tion programme between one Contracting Prty and the others as a group,
the correction of these deteriorations will be examined by the Contracting
Parties at the request of the Contracting Party concerned, with the idea of

adopting measures of a non-restrictive nature to stimulate trade to the

highest possible levels.
Article /2. If, as a result of circumstances other than those described in

Article II, marked and persistent deteriorationsdevelop in the exchange of

goods incorporated in the liberalizationprogramme, the ContractingParties,
at the request of the Contracting Party concerned, will endeavour as far as

they are able to correct these adverse trends.
Article IJ. The reciprocal treatment described in Article Io refers to the

expectedgrowth of trade between each ContractingParty and the others as

a group, as regards the products that appear in the liberalizationprogramme
and those that are incorporated later.

Chapter IV. Most-Favoured-NationTreatment

Article I8. Any advantage, favour, concession, immunity or privilege
applied by one ContractingPart to a prductoriginating in, or consigned to,

any other country, will be immediately and unconditionally extended to

similar products originating in, or consigned to, the territory of other

Contracting Parties.
Article I9. The advantages, favours, concessions, immunitiesand privileges

already granted or to be granted by virtue of agreementsamong Contracting
Parties or between ContractingParties and other countries with the aim of

promoting frontier traffic will be excluded from the most-favoured-nation
treatment stipulated in Article 18.

Article Capital originating in the Area will enjoy in the territory of20.

each Contracting Party treatment no less favourable than that granted to

capital from any other country.

Chapter V. Arrangements concerning Internal Taxation

Article 2I. With regard to internal imposts, duties and taxes, products
originating in the territory of one Contracting Party will, in the territory

240



Latin American Free Trade Area- Tax provisions

of another Contracting Party, enjoy treatment no less favourable than that
applied to similar national products.

Article22. With regard to products included in the liberalizationprogramme
but which are not or will not be produced in substantial quantities in its
territory, each Contracting Party will try to prevent internal taxes or other
measuresthatmay be applied from causing the nullificationor diminution of
any concession or advantage obtained by any Contracting Party as a result
of the negotiations.

If a Contracting Party should consider itself harmed by the measures

mentioned in the foregoingparagraph, it may have recourse to the competent
authorities of the Association so that the situation may be examined and
suitable recommendations made.

Chapter XI. Sundry Rulings
Article 48. No Contracting Party may introduce into the system of duties

on imports any modification that will result in a less favourable level of
duties, for each of the products that are the subject of concessions to the
other Contracting Parties, than that in effect before the modification.

Modificationsto bring up to date the assessed value, or. aforo (standard
of minimum value), for the application of Customs duties are exempt from
fulfilling the requirement laid down in the foregoing paragraph, provided
that these modificationsreflect only the real value of the goods. In this case

the value does no include the Customs duties applied to the goods.
Article 49. For the better fulfilment of the rulings of this Treaty, the

Contracting Parties will endeavour, as soon as possible:
a. To fix the criteria to be used in establishing the origin of goods, as well

as their nature as raw materials, semi-manufacturedgoods or manufac-
tured goods;

b. To simplify and unify the procedureand formalities relating to reciprocal
trade;

c. To establish a tariff nomenclature to serve as a common basis for the
presentation of statistics and the conduct of the negotiations envisaged
in this Treaty;

d. To determine what is to be regarded as frontier trade for the purposes of
Article Ig;

e. To establish criteria for the definition of dumping and other unfair
trade practices and the procedure to be followed in such cases.

Article 50. Products imported from the Area by a Contracting Party may
not be re-exported, except when there is an agreement thereto between the
Contracting Parties concerned.

I f the roduct is submitted in the importingcountry to industrialprocessing
or manufacture, to an extent to be determined by the Committee, it will not
be regarded as a re-export.

Article 5I. Products imported or exported by a Contracting Party will

enjoy freedom of movement within the Area and will be subject only to the
payment of the rates normally charged for services.

Article 52. No Contracting Party may favour its exports by means of
subsidiesor other measures that could disturb normalcompetitiveconditions
within the Area.

It will not be regarded as a subsidy if an export product is exempted from
the duties or taxes levied on the product or its components when intended
for domestic.consumption,or if such duties or taxes are refunded (draw
back).

Chapter XII. Final Clauses
Article 55. This Treaty may not be signed with reservations,nor may they

be received on the occasion of ratifying or participating in it.
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Article 56.This Treaty will be ratified by the signatory States as soon as

possible.
The instruments.of Ratification will be lodged with the Government of

the Republicof Uruguay, which will notify the dates on whichtheyare lodged
to the Governments of the States that have signed this Treaty and to any
that join it.

Article 57. This Treaty will become effective for the first three countries
that ratify it thirty days after the third Instrumentof Ratificationis lodged;

-

and, for the other signatories, on the thirtieth day after their respective
Instrumentsof Ratificationare lodged, and in the order in which the ratific-
ations are lodged.

The Governmentof the Republicof Uruguaywill notify to the Government
of each of the signatory States the date on which this Treaty becomes effec-
tive.

Article 58. After it becomes effective, this Treaty will be open to the
participation of the other Latin American States, which for this purpose
must lodge with the Government of the Republic of Uruguay the relevant
Instrumentof Participation.The-treatywill becomeeffectivefor the particip-
ating State thirty days after the relevant Instrument is lodged.

The participating States will carry out the negotiations referred to in
Article 4 at the next meeting of the Conference immediately,after .the date
on which the Instrument of Participation is lodged.

Aticle 59. Each Contracting Party will begin to benefit from the conces-
sions already granted among themselves by the other Contracting Parties
from the effective date of the reductions in the duties and other restrictions,
negotiated by them on the basis of reciprocal treatment, and when the mini-
mum commitments referred to in Article 5, accumulated during the period
that may have elapsed since this Treaty, became effective.
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Proposed Income Tax Amendments
A number of technical amendments in connection with the Income Tax

Act were recommended by the Minister of Finance in his budget address
on March 3I. Five of these deal with recommendations which were made
in the joint brief submitted by the Canadian Instituteof CharteredAccount-
ants and the Canadian Bar Association and include:

Medical Expenses
The committee recommended that the present restrictions on maximum

amounts of medical expensesallowable be rescinded.
Budget resolution No. 3 provides for an increase in the maximumamounts

allowable.

DesignatedSurplus and Related Provisions
The committee recommended that a Royal Commission or a special

committee be appoinred to study the problems arising generally from the
scheme of double taxation of corporations and corporate distributions and
in particular from the designationof surplus under section 28 (2) of the Act,
with the object of suggesting a new approach. It recommended also, among
other things, that the par or stated value of shares other than commonshares
be treated as liabilities for the purposes of section IosC of the Act.

The Minister stated in his budget speech that we would be undertaking
a comprehensivestudy of such matters as the designation of surplus under
section 28 (2) of the Act and the taxation of earnings that are distributed
or are available for distribution in various forms by corporations.

Resolution No. 5 provides that any share other than a common share of
a new corporation resulting from an amalgamation shall be deemed to be
a liability of the new corporation for the purposes of section Io5C of the Act.

Time Limit on Reassessments
The committee recommended that section 46 (4) be revised to include a

statement that the date of mailingof the notice of assessmentor reassessment
is the date of the assessment or reassessment, and to provide that an assess-
ment whereby it is determined by the Minister that no tax is payable is an

original assessment for the purposes of this section.
Resolution No. Io provides for both the points recommended.

Foyeign Tax Credit
In previous years the committee has recommended that the full amount

of tax paid to a foreign country be considered to be foreign tax paid for
purposes of computing the foreign tax credit.

Resolution No. 7 provides for this treatmentexcept with respect to foreign
tax paid on dividends which the recipient may exclude when computing
his taxable income.

Pension and Similar Benefits
In previous years the committee recommended that only the net amount

received under a pension plan or annuity, after deducting succession duty
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payable with respect thereto, should be treated as income of the recipient.
Resolution I4 provides for such a deduction from a superannuation,

pension or death benefit under a registered retirement savings plan, deter-
mined by reference to provincial succession duty or Canada estate tax

applicable to the benefit.
Source: The CanadianCharteredAccountant, May I960
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BUDGET SPEECH 1960

In the courseof his budgetspeech, Shri MorarjiDesai, the FinanceMinister,
stated as under:
... I now turn to the proposals for dealing with the revenue deficit for

the coming year.
HonourableMembersmayrecall that while presentingthe budgetproposals

for the current year, I placed before the House certain broad considerations
which Government took into account in deciding the extent to which the
revenuedeficit of a year should be covered by additionaltaxation. I suggested
that the long era of revenue surpluseswas perhaps coming to a close; for the
first time the actuals for I958-59 have disclosed a small revenue deficit of
Rs. 5 crores. I also suggested that exceptional circumstances affecting the
deficit of a year should be taken into account in deciding upon the extent to
which the deficitshould be covered and that due regard should be given to the
amount of additional taxation raised in recent years. I also ventured to
underline the need for the continuous mobilisationof resources for financing
the increasing needs of planned development. The considerations I placed
before the House last year apply with equal force to the budget of the coming
year and although the large revenue deficit next year is due, in the main,
to larger outlay on development in the last year of the present Plan and the
increased requirements of Defence in the interests of national security,
I am convinced that a part of the deficit should be covered by additional
taxation. As in the current year, I propose that about a fourth of the deficit
in sight, may be covered by new taxation.

In framing the taxation proposals for the coming year, I have had in
mind something more than the immediate needs of that year. I mentioned
earlier the continuous need to raise additional resources for development.
In the context of planned development, it is essential, in dealing with the
budgetaryneeds of each year, to think in terms of broadeningand adjusting
the bases of taxation so that the revenue raised continues to expand with the
years. The proposals for the coming year, particularly those widening the
base of taxation, have been formulated wth the needs of the Third Plan
in view. While direct taxation will be kept under constant and continuous
review so as to make it yield the maximum resources, the bulk of the expan-
sion in taxation will have to come from indirect taxation.

INDIRECT TAXATION

In the field of indirect taxation, my proposals cover both the adjustment
of rates of existing taxes and the levy of taxes on certain new commodities.
The proposalsare explained in detail in the memorandumcirculatedwith the
budget papers and I propose to mention them only briey.

My first proposal is to levy a duty bf Rs. 200 per metric tonne on tin
plates and tinned sheets. Suitable adjustments would be made where duty
paid steel is used in their manufacture. The yield in a full year,is estimated
at Rs. 208 lakhs.

245



Various Documents V Documents Divers

My second proposal is to impose a small duty of Rs. io per metric tonne
on pig iron. Pig iron used in the manufactureof steel will be exemptedfrom
the duty, which is expected to yield Rs. 60 lakhs a year.

My third proposal is to levy a duty of Rs. 500 per metric tonne on alu-
minium sheets and circlesand Rs. 300 per metric tonne on aluminium ingots.
Necessaryadjustmentswill be made in the duty on circles, sheets, etc., when
duty paid ingots are used in their manufacture. The estimated yield is Rs.
86 lakhs.

My next proposal is to levy a duty of Io per cent. ad valorem on all types
of internal combustion engines used as prime movers for transport vehicles.
A lower rate of 5 per cent. ad valorem will be charged on stationary types of
these engines which are generally used in industry and for agricultural
purposes. The yield is estimated at Rs. I07 lakhs a year.

I also propose to levy a small tax on certain essential cycle parts. A duty
of Rs. 2 on each free wheel and Rs. 4 on each rim will be levied. This will
ensure the realisation of Rs. I0 of each completed cycle without bringinginto the excisenet a large numberof smallAssemblersof cycles and manufact-
urers of cycle parts. The annual yield is estimatedat Rs. Ioo lakhs.

Electric motorsand parts thereofare not now subject to tax. It is proposed
to levy a duty ranging from 5 per cent. to 15 per cent. ad valorem on various
typesof motorsused for differentpurposes.The revenue from this is estimated
at Rs. 46 lakhs a year.

A duty on exposed cinematograph films is also being levied. It will vary
from Io naye paise per metre to 50 naye paise per metre depending on the
type of the films. News reels and shorts would be subject to the lower rate
of duty. The yield from this is estimated at Rs. 75 lakhs.

My last proposal for new excises relates to silk fabrics on which a duty
of 30 naye paise per square yard will be levied. The handloomsector will not
be affected by this measure which is expected to yield Rs. 30 lakhs.

I shall now turn to the readjustments in the existing rates of duty on
certain commodities.

The House will remember that in 1956 an excise duty was levied on the
larger passenger motor-cars while all commercial vehicles and small and
medium cars, motor cycles and scooters were not taxed. I now propose to
levy a duty rangingup to 15 percent. ad valoremon all typesof motorvehicles.
The total revenue is estimated at Rs. 625 lakhs.

Refined diesel oil was made subject to duty in I956 when a tax at 25 naye
paise per imperial gallon was levied. Although the tax has since been raised
to 80 naye paise per imperial gallon, the consumptionof this commodityhas
been increasing rather rapidly. The growing imbalance between the internat
production and consumption of this commodity is causing a considerable
drain on the foreign exchange resources of the country. I, therefore, propose
to raise the basic rate of duty by a further 25 naye paise per imperial gallon.
This will bring in a revenue of Rs. 504 lakhs a year.

Complete footwearmanufacturedin poweroperated factorieswas subjected
to an excise duty in 1955 but a large number of small scale units were kept
out of the scope of the taxation. Some of the larger units are reportedly
adopting a deliberate policy of decentralisation to evade taxation. Mainly
to protect the revenue, I propose to levy an excise duty on machine made
soles and heels made of materials other than leather or wood. The rate of
duty will be 15 per cent. ad valorem and will yield a revenue of Rs. 20 lakhs
a year.

In the field of textiles, I propose to make two changes with some revenue

significance. I propose to remove the existing total exemption on fabrics
produced from staple fbre yarn and cut pieces of cotton textiles, the so-called
fents. The former will now be treated on par with artificial silk fabrics. In the
case of cut pieces, the present definition is being revised and small specifio
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duties, at levels substantially below the fabric rates, will be levied. These

changes are estimated to yield Rs. I95 lakhs a year of which Rs. 65 lakhs will

accrue to the States.
Electric fans, bulbs and batteries were first made subject to excise in

I955 and n change has since been made in the rates of duty on these com-

modities. The production trends indicate that these lines are expanding and

they can bear an increase in taxation. I propose to raise the existing duties

by 50 per cent. with a suitable increase in the duty on components. These

changes will yield a revenue of Rs. go lakhs a year.
The tea industry has been complaining of the difficulties caused to it by

the imposition of a number of taxes at various stages by different agencies.
We propose to explore the possibilityof removing this hardshipby a suitable

readjustment of the excise duty,bearing in mind the finahcial interests of

the State Governmentsconcerned, and the need to secure that their resources

are not adverselyaffected. To enable this to be done, we are raising the per-
missible maximum limit of the excise duty from x9 naye paise to 30 naye

paise per lb. This is merely an enabling measure and does not involve any
change in the effective rates of the duty now imposed ranging, as the House
is aware, from 2 naye paise to I 2 naye paise per lb.

A feiv other minor readjustmentsare also being made about which I need
not weary the House. The total financial effect of these changes is to bring
in an additional revenue of Rs. 27 lakhs a year of which Rs. 5 lakhs will

accrue to the States.
The net effect of the various measures which I have mentioned is to in-

crease the revenue by Rs. 2 I.73 crores, of which Rs. 70 lakhs will accrue to

the States.
With regard to customs duties, I propose to make no change except for

an increase in the duty on wines and spirits and other alcoholic liquors.
Following the changes in excise duties, provision s being made, wherever

necessary, for the levyof a countervailingimport duty, so that the indigenous
producer is not placed at a disadvantage. The changes in the customs levy
are estimated to yield a revenue of Rs. 2.5 crores in the coming year.

DIRECT TAXATION

I do notpr0pose to make any change in the rate structure of personal
income-tax. With regard to company taxation, steps are being taken to

implement in its entirety the new scheme of company taxation, introduced

in the current year's budget. Formal action is being taken to bolish the

Wealth Tax on companies and the tax relating to excess dividends with

effect from the financial year commencing on the I St April I960.
The House will remember that last year, for purposes of advance payment

for the assessment year ending the 3Ist March, I96I, I had provisionally
adopted a rate of 45 per cent for company taxation. We have not had suffi-

cient experienceof the effect of this rate. I do not, therefore, propose to make

any change in this rate but to adopt it as the final figure. Smaller companies
with a total income not exceedingRs. 25,000 will continue to be assessed at a

figure 5 per cent less. Last year I had prmised to consider certain matters

connected with the new system of company taxation, and I am making two

provisions in the Finance Bill, one relating to the assessment of dividends

paid out of profits taxed in the past and the other relating to taxes on

companies holding less than 50 per cent share in the capital of another

company, and have taken them into account in my estimates of revenue.

I propose to make two changes in regard to the deduction of tax at source.
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The House will remember that it was decided last year that tax should be
deducted at source at a rate of 30 per cent on dividends paid to resident
individualsand at 45 per cent on dividendspaid to Indian companies. It has
been represented that this difference in the rate of deduction at source has
given rise to some difficulties. I, therefore, propose to apply a uniform rate
of 30 per centfordeductionof tax from both the individualsand companies.
In order that this change may not affect the revenue receipts, I propose to
amend Section I8A so as to enable Government to collect from Indian
companies the remaining I5 per cent as advance tax on the dividends
received by them.

The existing provision with regard to the deduction at source from div-
ideds paid to preference shareholders also appears to be causing some

difficulty. The amount of the dividends which companies are required to

pay to the shareholdersis governed by the terms of their contract with them
and Governmentwould not like, as the current FinanceAct implies, to make
any assumptions regarding such amounts. I accordingly propose in the
Finance Bill to provide for the deduction at source from the payments to
these shareholders as in the cas of any other dividends, leaving the actual
amounts of these dividends for the companies themselves to decide.

I would now briey refer to a few other proposals to amend the Income-tax
Act. The period for which exemption is available under section 15C to new

ndustrial undertakings is proposed to be extended by a further five years.
The limit up to which donations for charitable purposes qualify for exemp-
tion from tax is proposed to be increased from 5 per cent of total income or

Rs. Loo.000, whicheveris less, to 7 per cent of total incomeor Rs. I,50,000,
whichever is less. At present, the amounts paid to scientific research associa-
tions and educationalinstitutionsto be sued for scientific researchare allowed
as deductions in computing the business income of the donor if the scientific
research is related to the class of business carried on by him. It is proposed
to allow this deduction even if the scientifc research is not related to such
business. In respect of properties constructed before Ist April, I950, the
full amount of taxes levied by a local authority and borne by the owner,
is proposed to be allowed to be deducted in computing the taxable income
from the property, as against half the amount of such taxes allowed at

present. My next proposal is with regard to the taxation of co-operative
societies. At present, the business income of such societies is exempt from
tax. Thisexemptionis justifiedhaving in viewthe objectiveoftheco-operative
societies Act of 1912, .namely, to facilitate the formation of co-operative
societies for the promotion of thrift and self-help among agriculturists,
artisans and persons of limited means. However, as the House is aware, of
late, co-operative societies have widened their fields of activity and are

carrying on- substantial business involving transactions of a large scale with
non-members. There is no justification for a complete tax exemption of
businessprofits in their case. It is, therefore, proposed that while the business
incomes of co-operativesocietiesconnectedwith agriculture, rural credit and
cottage industries should continue to be wholly exempt from Tax the
business incomes of other societies should be exempt only up to a sum of
Rs. xo,ooo. These proposalswill not materiallyaffect the revenue.

A few amendments of a comparatively minor character are proposed to

Expenditure Tax and Gift Tax Acts. The amendments to the Expenditure
Tax Act provide for allowances for expenditure incurred on leave travel in
India as well as educationof children in India. It is also proposed to allow in
full the taxes paid by an assessee to a foreign government instead of only a

portion as at present. The amendmentto the Gift Tax Act provides that the
advance tax payable will be at the same rate as the tax payable on regular
assessment. These changes are not exected to have any significant effect
on revenue.
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The proposed changes may be summayised as under (extract):

I. For assessees other than companies, the same rates as prescribed by the

Finance Act, I959 continue.

2. In the case of Companies,

(i) the rate of income-tax has been fixed at 20 per cent as against the

existing rate of 3 I.5 per cent (30 per cent income-tax and I.5 per cent sur-

charge on income tax).

(ii) the effective rate of super-tax on an Indian company with a total
income exceeding Rs. 25,000 has been fixed at 25 per cent so that the aggre-
gate rate of income-tax and super-tax applicable to such a company will

be 45 per cent as against 5I.5 per cent as at present.

(iii) the effective rate of income-tax and super-tax on Indian branches of

foreign companies has been fixed at 63 per cent as against 6I.5 per cent as at

present.

(iv) the effective rate o super-tax on divdends received by parent com-

panies (Indian or foreign) from their subsidiary Indian companies continues

at I o per cent.

(v) on dividends receivable by any company from an Indian company

(not being a subsidiary company) formed and registered on or after Ist

April, 1959, the effectiverate of super-taxotherwisepayablehas been reduced

by 5 per cent n the case of an Indian company and Io per cent in the case

of a foreign company.

(vi) bonus issuesout of premiumsreceived in cash will be taken into account

for the purposes of super-tax like other bonus ssues.

(vii) super-tax payable with reference to excess distribution of dividends

has been withdrawn.

(viii) the general rate .for deduction of super-tax at source on interest on

securities, dividends, etc., payable to Indian companies has been reduced
from 25 per cent to Io pet cent, the total effective rate of deduction on

account of income-tax and super-tax thus being reduced from 45 per cent to

30 per cent.

(ix) the rate for deductionof super-tax on dividends payable by an Indian

company (other than a subsidiary company) formed and registered on or

after ist April, 1959, to ar foreign companyhas been reduced from 43 per cent

to 33 per cent.

(x) the rate of super-tax for the Lfe Insurance Corporation of India has

been fixed at 22.5 per cent so that the aggregate rate of income-tax and

super-tax remains at 42.5 per cent as at present, and

(xi) the rates of super-tax applicable to the Life Insurance Corporation of

India for the financial years I958-59, 1959-60 and 196o-61 have been made

applcablealso to such other companies as carry on life nsurance business in

respect of their profits from such business.
In other words, the rate of Income-tax for all companies is proposed to be

fixed at 20 30. For super-tax, a basic rate of 55 30 is adopted and rebatesallow-

ed therefrom, the amount of rebate depending on certain circumstances

relating to the company.
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The effective rates applicable to companies which do not make bonus issues
aye summarised in the ]ollowing statements:-

Class of Companies Existing rates Proposed rates

(1) I.T.S.C.S.T. Total I.T.S.C.S.T. Total

(I) Companieswhichhavemade the
prescribed arrangements ]or the
declaration and payment of div-
idends ze,ithin India:

(a) companies in which the public
are substantially interested
with total incomenot exceed- ,

ing Rs. 25,000.

(i) On dividend income deriv-
ed from a subsidiary Indian
company .......30 I.50 IO 4I.5 20 -- IO 30

(ii) On dividend income deriv-
ed from an Indian com-

pany (not being a subsi-
diary company) formed
and registered on or after
I-4-I959 .......... 30 I.50 15 46-5 20 I5 35--

(ii) On. the balance of income 30 I.5 15 46.5 20 -- 20 4o

(b) Other companies-

(i) On dividend income deriv-
ed from a subsidiaryIndian

company. .......30 I.5 IO 4I.5 20 -- IO 30

(ii) On dividend income deriv-
ed from an Idian com-

pany (not being a subsidi-
:- ary company) formed and

registered on or after 1-4-
1959 .... 30 I.5 20 5 I.5 20 20 40--

(iii) On the balance of income 30 I.5 20 5 I.5 20 -- 25 45
3

(2) Companies which have not
made the prescribed arrangements
referred to in (I).

(i) On dividend income derived
from a subsidiary Indian
company ........ 30 I.5 IO 4I.5 .20 IO 30.--

(ii) On dividend income derived
from an Indian company (not
being a subsidiarycompany) -

formed and registered on or

after I-4-I959 ...... 30 I.5 30 6I.5 20 33 53--

(iii) On the balanceof income 30 I.5 30 6I.5 20 -- 43 63.

(t) I.T.=Income Tax; S.C.=Surcharge; S.T. =Supertax.
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Provisionsrelating to the implementationo! the new scheme o/ company taxation.

i. Credit to companies in respect of dividends distributed out o/ past taxed

rofits
On dividends paid in respect of the previous year relevant to the assesment

year 196o-6I or a later year, a company will now deduct tax at source under
section I 8 and the benefitof 'grossing' will not be availableto the shareholders.
Where, however, the available incomeof the previousyear in respect of which
the dividend has been paid is not sufficient to pay such dividend and the
whole or a part of the dividend is paid out of profits charged to income-tax
in the assesment year I959-6o or earlier years, the Finance Bill proposes to

provide some relief to the company. The company will be given a credit

equal to lO per cent of the dividends distributed out of past taxed profits.
Ths credit wll be gven against the tax liability of the company on the

profits of the previous year during which the dividend s paid. For this

purpose, the dividends in respect o any previous year shall be deemed first
to have come out of the availableprofits of the previousyear and the balance,
out of the available profits of one or more immediately preceding previous
years.

Deductionof tax at souyce fyoyn dividendson preference shares: Section 1 8(3E)
of the Income-tax Act requires that in the case of dividends paid to pref-
erence shareholders who are entitled to a fixed rate of dividend free of tax,
the tax to be deducted at source should be computed on such an amount

as would, after deduction of a sum equal to 30 per cent thereof, be equal to

the fixed rate of dividend. When this provision was introduced last year, it

was expected that the companies concerned would declare correspondingly
higher dividends on such preference shares. It appears that all companes
have not adopted a uniform policy in this regard. To deduct tax at source at

30 per cent on a preference dividend notionally increased n the manner

described above would result n a hardship if the company does not pay a

higher dividend equal to the increased amount. It is, therefore, proposed to

delete section 18(3E). The companieswill be free to decide as to what amount

they should declare as dividends to the preference shareholders. Out of the
amountsof dividend decared by the companies, deduction at source will have
to be made as in the case of any other dividends at the prescrbed rates. This
iS made clear by a small clarifcatory amendment in Section I8(3D)

Wealth-Tax on Coynpa'nies: Wealth tax on companies and super-tax
payable with reference to excess distributionof dividends are proposed to be
withdrawn. Bonus ssues out of premums received in cash are proposed to

be taken into acccount for the purposes of computing super-tax.
Advance payment of tax: Consequent to the proposed reduction from 45

per cent to 30 per cent in the rate at which tax is to be deducted at source

on the dividends, etc., received by Indian companies, some changes in section
I8A relating to the advance payment of tax are necessary. As the secton

stands now, it is not applicable to incomes from salaries, interest on securi-
ties and dividends. It is proposed to amend the section so as to bring under
its purview all incomes other than income chargeable under the head 'sala-
ries'. As a result of the amendment, dividends, etc., will be included in the
income on which advance tax is collected. The net demand will be calculated
after taking into consideration the tax which will be deductible at source.

Thus, in the case of an Indian company, advance tax on its dividend income
will be recovered at 1 5 per cent (45 per cent minus 30 per cent)

Other amendments in Income-tax Law

I. Clause 3 makes the following amendments to Section I9 of the Finance
Act, x959

Sub-clause (i) inserts a new sub-section (3A) vith a view to clarifying that
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interim dividends declared or payable by a company even before I-4-59 but
in respect of a previous year relevant to the assessment year 196o-6I will
not be grossed up in the assessmentsof the shareholders.

Sub-clause (ii) Sub-clause (4) of section 19 provided that the benefit of
grossing would be available for dividends declared in respect of a previous
year relevant to the assessment for 1959-60 or an earlier year. In order to
clarify that this benefitwill be availableonly where the dividendsare declared
in relation to the accountsof a previous year not later than the previous yearrelevant to the assessrnent year 1959-6o, the following amendment has been
proposed in sub-clause (ii).

In sub-section (4) after the words declared or payable by a company
the words and figures on or before the 3otb day of June, I960 shall be
inserted and shall be deemed always to have been inserted.

Sub-section (4) o/ section I9 will now run as under:-

Notwithstanding anything contained in sub-section (2) or sub-section
(3) in relation to dividends declared or payable by a company on or belote
the 3oth day ol June, I96o in respect of any previous year relevant to any
assessmentyear prior to the assessmentyear 196o-61, the Income.-taxAct shall
have effect as if the amendmentscontained in section 5, Section 7, Section 9,
Section Io, Section I4, Section 15, Section I6 and Section 18 had not been
made.

Municipal taxes to be allowed in lull.
Clause 4 of the Finance Bill, 1960 amends section g of the Income-tax

Act to provide that the whole of the taxes levied by a local authority and
borne by the owner in respect of a property constructed before 1-4-50 shall
be treated as the tenants burden which would be taken into account in deter-
mining the annual letting value on the basis of the full rent payable by the
tenant.

Pyoposedclause (a) of the third proviso to Section 9 stands as :-

In the case of a property the construction of which was completedbefore
the Ist day of April, i950, the total amount of such taxes and in the case of
any other property one half of the total amount of such taxes shall notwith-
standing in such law be deemed to be the tenants liability for such taxes and

Existing cla,se (a) of third Proviso to Section 9 stood as under:-
Provided further that where the property is in the occupation of a tenant
and the taxes levied by any local authority in respect of the property are,
under the law authorising such levy, payable wholly by the owner or partly
by the owner and partly by the tenant:-

(a) one-half of the total amount of such taxes * * *shall notwithstanding
anything contained in such law, be deemed to be the tenant's liability for
such taxes, and

(b) in determining the annual value of the property with reference to the
rent payable by the tenant, a deduction shall be made equal to that part, if
any, of the tenant's liability which is borne by the owner.

Sums paid to scientificyesearch association
Clause 3 amnds clause (xiii) of subsection (2) of section Io of the Income-

tax Act so as to extend the benefit of that clause to any sums paid to a
scientific research association or to a university, college or other institution
to be used for scientific research, whether or not such scientific research is
related to the class of business carried on by the assessee.
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Profts and gains from business by co-operative societies

Clause 6 amends sub-section (3) of section I 4 of the Income-tax Act so as

to provide that profits and gains from business carried on by co-operative
societies (other than these carrying on insurance business) shall be wholly
exempt only in the case of co-operative societies which are connected with

agricultural credit and cottage industries.
It may be added here that the Direct Taxes Enquiry Committee in its

report made the following observations:-
Co-operative Societies are now running transport services, controlling

large industrialand commercialundertakingssuch as sugar, textiles etc., and
their dealings are mostly with non-members.

Co-operative societies have been given exemption from tax in recognition
of the fact that they are interested to 'encourage thrift, self help and co-

operation among agriculturists, artisans and persons of small means'.

Mutuality of interest is thus the fundamental principle of co-operation.
This principle is conspicuously absent from the type of societies referred to

n the preceding paragraph.
Taking all the aspects of the matter into consideration, we recommend

that it should be specificallyprovided fo in the section itself that the exemp-
tion would not be available to these co-operativesocieties whose total income
exceeded Rs. 20,000.

The Finance Bill I960 proposes a step further. The proposed sub-section 3
of Section I 4 stands as under:'

(3) The tax shall not be payable by a co-operative society, including a

co-operativesociety carrying on the business of banking-
(i) in respect of the entre amount of its profits and gans of business

carried on by it, if it is-

(a) an agricultural or a rural credit society; or

(b) a society engaged in a cottage industry; or

(c) a society engaged in the marketing of the agricultural produce of its
members;

(d) a society engaged in the purchase of agricultural implements, seeds,
liyestock or other articles intended for agriculture for the purpose of supply-
ing them to its members; or

(e) a socety engaged n the processing of the agricultural produce of its

members, to the extent to whch such process is ordinarily employed by a

cultivator to render the agriculturalproduce raised by him fit to be taken to

the market, and is not a society engaged in the performance or any manu-

facturing operations with the aid of power;
(ii) in respect of so much of its profits and gains of business carried on by

it as does not exceed ten thousand rupees, if it s a co-operativesocety other
than a co-operativesocety referred to in clause (I);

(iii) in respect of interest and dividends derived from its investments with

anv other co-operative society:
(iv) n respect of any income derived from the letting of godowns or

warehouses for storage, processng or facilitating the marketing of commo-

dities ;

(v) in respect of any interest on securities chargeable under section 8 or

any ncome from propertychargeable under section g, where the total ncome

of the co-operative society does not exceed twenty thousand rupees and the

socety s not a housing society or an urban consumer's society or a society
carrying on tratisport business or a society engaged in the performance of
any manufacturingoperations with the aid of power:

Provded that nothing containcd in this sub-section shall apply to-

(i) the Sanikatta Salt Owner's Society.
() a co-operative society carrying oa insurance business in respectof the
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profits and gains of that business computedin accordancewith rule 9 in the
Schedule.

Exptanation.-Forthe purposes of this sub-section, an 'urban consumer's
co-operative society' means a society for the benefitof the consumerswithin
the limits of a municipal corporation, municipality, municipal committee,
notified area committee, town area or cantonment.

The result is that in case a co-operative society has an income of Rs.
20,000 in the previous year from business, it shall have to pay income-tax
on Rs. Io,000 at the rate applicable to an income of Rs. 20,000 of an associa-
tion of persons. There will be no super-tax liability as paragraph C of the
second Scheduleexempts the first Rs. 25,000 of total incomeof a co-operative
society from super-tax. In case the total income exceeds Rs. 25,000, only the
excess will be liable to super-tax at a at rate of 16 % plus a surcharge at the
rate of I 2 A of the amount of super-tax.

Amendment to Section I5C
Clause 8 amends section I5C of the Income-tax Act so as to extend the

period within which a new industrial undertakingmay begin to manufacture
or produce articles to be eligible for the exemption provided by that section
for another five years.

The proposed amended section I5C (2) (ii) shall stand as under:-
This section applies to any industrial undertaking which has begun or

begins to manufacture articles n any part of the taxable territories at anytime within a period of 18 years from the Ist day of April, 1948, or such other
period as the Central Governmentmay by notification in the official Gazette
specify with regard to any particular industrial undertaking.

The word 18 years has been subsituted for 13 years.
Commenting on this change, the Times of India in its editorial points

out as under:-
After making provision for depreciation and development rebate, the

scope of benefits accruing to new undertakings under the exemption givenin section I5C of the Income-taxAct has been rather limited. In most cases
it had no practical utility at all. The extension of this benefit by another
fve years should however be considered as expression of the Government's
desire to promote capital.

Rates of Inco,ne-tax for small companies
The Finance Bill, I960 has made 5 % reductionin company taxation where

the income of the company (of course public) does not exceed Rs. 25,ooo.The
concession has been made at such a low level of income that it is hardly of
any significance to the private sector as a whole. Moreover all companieswhose total income does not exceed Rs. 25,000 are not entitled to the con-
cession in rate.

Before a company can claim reduction of 5 % in corporation tax it must
satisfy the following conditions:-

(I) The company should have made in respect of its profits liable to tax
under the Income-tax Act for the year ending 3I-3-6I prescribed arrange-
ments for the declarationsand paymentwithin India of the dividendspayable
out of such profits in accordance with the provisions of Sub-section 3D of
Section 1 8 of that Act, and

(2) It is such a company as is referred to in sub-section (g) of section 23Aof the Income-taxAct with a totalincomenot exceeding Rs. 25,000.Sub-section g of section 23A runs as under:-
Nothing contained in this section shall apply to any cqmpany in which

the public are substantially interested or to a subsidiary company of such
company if the whole of the share capital of such subsidiary company has .

254



India -- Budget speech I960

been held by the presentcompanyor by its nominees throughout the previous
year.

Explanation I of section 23A (9) prescribes conditions under which a

company shall be deemed to be a company in which the public are substan-

tially interested.
The result is that a private compary shall have to pay tax at the rate of

45 % on its total income even if the total income falls below Rs. 25,000/-,

Abolishment of wealth-tax on companies
Wealth-taxon companies is proposed to be abolished with effect from the

financial year I96o-6I.

Though wealth-tax on companies has been abolished, it is proposed to

retain the existing exemption from wealth-tax for the prescribed number
of years in respect of shares held in a company established with the object
of carrying on a new industrial undertakingn India.

Amendments in Expenditure-tax

Change No. I

Modi[icationo] the exemptionon accountof passage concessions:

Clause (d) of section 5 of the Expenditure-tax Act exempts expenditure
incurred on assessees' behalf by way of passage concessons referred to in

clause (via) of subsection (3) of section 4 of the Income-tax Act. This provi-
sion n the Income-tax Act relates to-

(a) passages received by a foreigner from his employer n connection with
his proceeding on leave.

(b) travel concessionsreceived by a foreigner from his employer n connec-

tion with proceedingon leave in India.
Clause I 5 of the Finance Bill I 960 proposes to amend secton 5(d) to make

it clear that the exemptionprovided for in clause (d) of section 5 relates only
to (a) above.

It s proposed to provide for a similar concession to exempt expenditureof
the type mentioned at (b) above by adding a clause (i) to sub-section (I)
of'section 6.

Change No. 2

Moditication o/ provision relating to relie on account oj expenses on education

Clause (g) of sub-section (I) of section 6 of the ExpenditureTax Act provid-
es for relief in respect of expenses on education abroad to the extent of Rs.
8,000 per year. Clause x6(I)(a) of the Finance Bill I960 proposes that for

expenses on educaton in Inda also, a deduction of Rs. 3,000 per year should
be allowed.

Modificationofrovisionsrelating to paymentof taxes to a foyeignGouernment

Section 6(I) of the Expenditure-taxAct, I957, provides for a deduction in
full of taxes paid to the Indian Government, while section 6(4) provides for
the deduction of that portion of taxes only on income, wealth or expenditure
paid to a foreign Government as is attributable to the amount of chargeable
expenditure incurred out of the sum which has suffered such foreign taxes.

This results in hardshipas in certain cases, assesseeshave to pay expenditure-
tax on a portion of the income-tax paid to a foreign Government. The
amendment s intended to provide for the allowance in full of any income-
tax, wealth-tax, expenditure-tax,gift-tax or estate duty paid by the assessee

to a foreign Government,with retrospectiveeffect. (see clause 16(ii))
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Amendment in Gift-tax law
Under section 18 of the Gift-tax Act as it stands at present, the rebate of

Io % as advance payment of gift-tax is admissible only in cases where the
value of each taxablegift is Rs. IO,000 or more.Moreover,the ratesprescribed
for advance payment are also different from the rates prescribed in the
Schedule for regular assessment. As this results in certain persons having to
pay by way of advance tax more than what they, would have to pay ulti-
matelyand other less, clause 1 7 of the Finance Bill 196o proposes to prescribe
the same rates for advance payment of tax as for regular assessments. The
amended section will also enable assessees making similar gifts to avail
themselvesof the benefit of rebate by paying advance tax.

Source: Income Tax Reports, I4th March, 196o
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INCOME TAX LEVIED ON GREEK LIMITED COMPANIES

AND FOREIGN CORPORATIONS (conclusion)
by

G. A. NEZIS, Athens

IV. TAX FREE RETENTIONSOF PROVINCIAL INDUSTRIES

In order to develop the Greek Provinces and to encourage the

establishment of new industries and other enterprises in provincial
districts, the following incentive measures have been taken as far

as income tax is concerned:

Considered as provinces are -- a) all parts of Greece with the

exceptionof the District of Attica: b) the slands of Aegina, Cythera, .

Poros, Hydra, Spetses and the town of Lavrion, although belonging
to the Attica District.

A . Tax fee retention f0r /uture losses

Industrial, commercial, hotel and mining enterprises have the

right to deduct from their profits earned in the provinces a tax free

retention to the amount of 25% of their yearly profits, up to the

year I964. For the islands, with the exception of the island of

Euboea, the tax free retention amounts to 40% of the yearly income

earned in the islands by the above enterprises.
This tax free retention is acknowledged only in cases where the

bookkeeping of the enterprise has been judged to be in accordance

with the facts. It aims at covering any losses after the year 1962.

B. Tax jyee retentions for new installations

i. Industrial, trade, hotel and mining enterprises, and export
firms for farming products have the right to proceed to a tax free

retention amounting to 40% of their yearly profits earned in the 0

Provinces under the condition that this amount will serve for new

installations or for the extension and modernizationof the existing
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ones. For industrialenterprisesfunctioning in the islands this reten-

tion can reach 80% of the yearly profits.
2. The retention is acknowledgedonly in the following cases:

a) when the account books of the enterprise have been judged to be
in accordancewith the facts, and net profits have been taxed on the
basis of these books;
b) when the enterprise has filed a true return for its income during

i: the.previous year. In the case that the account books of the tax-

payer, whose tax free retentions have been acknowledged, should
be judged as not being in accordancewith the facts, during the next

year or the year following the next year, the amount of the retention
is added to the taxable profits of the year in question.

3. If the value of the new installations purchased in the respec-
tive year is higher than the tax free retention booked in the same

year, the uncovered balance is carried over to the next year and is
deductedup to full cover fromthe tax freeretentionsof thenextyears.

4. The above tax free retention has no connectionwhateverwith
the depreciation rates, (ordinary, additional, provisional and by
Act No. 3765) for new installations which the enterprise has the

right to book in full.

5. By way of exception for new productive investments (see V

paragr. 2 and 3) the sum to be deducted each year for tax free reten-

tions can amount to:

a) 60% of non-distributedprofits of industrial or trade enterprises;
b) 90% for enterprises functioning in the islands including the
island of Euboea and

c) 50% in the case of quarries the products of which are wholly
or for more than the half exported abroad, and in the case of mining
enterprises of any kind.
These percentagesare granted only in case of investmentsmade un-

til December 3Ist, 1964. On investments made after that date the

percentages mentioned under I. (40% and 80% resp.) are applied.
Purchase of land is also considered as new investment.

V. TAXFREERETENTIONSFOR INDUSTRIESINTHEDISTRICTOF ATTICA

1. Industrial or trade enterprises functioning in the district of
Attica (with the exception of the islands of Aegina, Cythera, Poros,
Hydra, Spetses and the town of Lavrion) making productive in-
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vestments by special license of the Ministry of Industry aiming at

the extension or modernisation of their installation have the right
to book tax free retentions equal to the value of said installations.

2. The purhase and installation of new machinery, the erection

of industrial buildings, storehouses or refrigeration rooms and in-

stallations in general, as well as the purchase of other new assets

serving directly the production process, are to be considered as new

productive investments.

3. Tax free retentions are granted under condition: a) that the

bookkeeping of the enterprise should be judged as being in accord-

ance with the facts; b) that the tax free retention shall not be dis-

tributed to shareholders or partners, but shall be entered in the
books of the enterprise by the opening of a special account; c) that

. the above new productive investments shall not be transferred to

other persons within five years from the year of their purchase, and

that they are made until December 3Ist, I964, at the latest.

4. The retention is effected from the profits of the year during
which the new investments have been made. Should there not be

any prots or not sufficient profits to cover the expenses, then the
retentions are effected from the profits of the next year or the year
thereafter up to full covering of the value of the investments.

In any case the retentions cannot exceed a sum corresponding to

50% of non distributed prots of the enterprise.
5. The above provisions apply also in the cases of the following

enterprises a) quarries exporting at least half of their products
abroad and b) all kinds of mining enterprises.

VI. FILING OF RETURNS

A. Deductions from the tax

I. Deducted from the tax'itself are the taxes paid either directly
by the taxpayerhimself, or retained at the source of income as pay-
ments in advance of income tax. If the amounts, paid in advance

directlyor by withholding, are higher than the correspondingtax of

the same fiscal year, the difference is refunded.

B. Time of liling 0/ the returns and of 1aymentol the tax

i. The filing of returns for income are made:
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a) by functioningGreek Limited Companiesand foreign enterprises
and corporations,within four months after the closing of the admi-

nistrative period for incomes earned during this period;
b) by Greek Limited Companies under liquidation, within a month

after the closing of the enterprise for incomes earned during the li-

quidation period. In case the liquidation is extended for more than

six months, a provisional filing of returns for the incomes of each

half-year is handed in within 30 days from the termination of that

period and the definite fling follows when the liquidation is ffected.

2. The Tax Authority competent for receiving the filing of re-

turns and proceeding to their examination, and for the determina-

tion of the income of those who did not file a return of their income,
is the State Taxation Office in the district of the seat of the Greek

Limited Company or, in case of foreign enterprises or corporations,
their main permanent establishment in Greece.

3. The tax to be collected in accordancewith the tax declaration

iS paid in monthly instalmentsover a period of six months, the frst

of which falls due at the time of the filing of the return. Companies
under liquidation must pay a lump sum.

C. Payments in advance and time oj their realization

Each fiscal year an amount of 50% of the income tax paid during
the previous calendar or administrativeyear is fixed as payment in

advace of the tax to be collected during the current year.
In order to fix the payment in advance of income taxes of Greek

Limited Companies, Tax Authoritieshave to consider the amounts

of -- a) income taxes of Greek Limited Companies or Foreign Cor-

porations; b) taxes retained by the above at the payment of divi-

dends to the shareholders or percentages and fees to the members

of the Board of Directors and to managers (with the exception of

salaries).
2. From the amount fixed as payment in advance is deductedany

tax retained at the source of income. In case the profits of the Greek

Limited Companies or Foreign Corporations have decreased by
more than 25% during the current year, the taxpayer can apply for

a reduction of the payments in advance.

3. Retained taxes are paid in eight monthly nstalments the first

falling due at the time of filing the return of the income.
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D. Assessmentof the tax

I. Tax Authorities proceed to the assessment of the income tax

and any additional taxes and send to the StateCash Office the as-

sessment lists drawn up:
a) on the basis of the filing of returns;
b) on the basis of checking sheets, in case there are differences, or

as long as the delay for exercising legal means has expired without

any action being taken;
c) on the basis of decisions of the Committee of Appeals after such
decisions have been served on the taxpayer.

2. In case a controversy should be taken to the Committee of
Second Instance, the Director of the Taxation Office proceeds to a

new assessment of the tax. This is also applicable in case the Com-
mittee of First Instance should modify, revise or revoke its own

decision.

3. A tax assessed on the basis of the administrativesettlement of
the existing controversy is paid in three two-monthly instalments

beginning from the day of the acceptance of the above settlement.
A tax assessed on the basis of checking sheets against which no

legal objections have been brought forward, is paid at once. In all
cases sub VI the tax of a fiscal year assessed during the following
fiscal year is paid in twelve monthly instalments, the first of which
is payable within the first ten days of the month following the as-

sessment. This facility is granted only to taxpayers who pay their
taxes regularly during the current year.

VI]. WITHHOLDINGOF TAXES FROM THE INCOME FROM CAPITAL

A. Rate ol withholding
I. If the taxpayer, entitled to income from capital, is a Greek

Limited Company, a foreign corporation or an agency serving non-

profitable aims, the rate of withholding is fixed at 25% on dividends
from shares (to bearer or registered).

2. A foreign corporation (parent company) earning dividends
from shares of its subsidiary, is charged in Greece with a supplemen-
tary income tax of IO%, which is charged on the total amount of the
earned sums, without deduction of withheld taxes.

The same applies in the following cases -- a) when the foreign
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corporation earns dividends from companies which are not its sub-

sidiaries; b) when a foreign corporation fuctioning in the form

of a partnership (collective, limited or with sleeping partner) re-

ceives divdends from shares of Greek Limited Companies.
The IO% extra tax is imposed on all income from shares, either

registered or to bearer, whethr the taxed foreign corporationhas a

permanent establishmentin Greece or not, because these profits are

considered to be derived from sources in Greece.

3. If the person entitled to the income from capital is a physical
person, the tax is withheld from his income in the form of payment
in advance to the amount of --

a) 25% on dividends of Limited Companies, and on coupons of

Bonds to bearer

b) as regards.the tax on interests of loans, dividends on registered
shares, coupons on registered Bonds, fees of members of Boards of

Directors and Managers (except salaries) of Limited Companies is

calculated according to the following rates (see table):

Percen- Tax on the Total Total

Brackets tage Bracket Income Tax

of Income

2.000 4 80 2.000 80
2.000 5 IOO 4.000 18oL
2.000 6 I20 6.000 300
2.000 7 I40 8.00o 440

4.000 8 320 I2.000 760
4.000 9 360 I6.ooo I.I20

4.000 IO 400 20.000 I.520
4.000 II 440 24.000 I.960
6.o0o I2 720 30.000 ' 2.680
6.000 I3 78o 36.000 3.460
6.000 I4 840

.

42.o00 4.300
6.000 I5 900 48.0oo 5.200
8.000 I6 I.280 56.ooo 6.480-

8.000 I7 I.360 64.000 7.840
8.000 I8 I.440 72.000 9.280
8.000 I9 I.520 80.000 Io.8OO
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Percen- Tax on the Total Total

Brackets tage Bracket Income Tax

of Income

IO.000 20 2.000 go.000 I2.800

IO.000 2I 2.IOO IOO.000 I4.900

20.000 23 4.60o 12o.ooo I9.500

20.000 25 5.0oo I4o.000 24.500

30.000 28 8.4o0 I70.000 32'900

30.000 31 9.300 2o0.000 42.20o

40.0o0 35 I4.000 240.000 56200

40.000 39 I5.600 280.000 71.800
6o.ooo 43 25.800 340.000 97.600
60.000 47 28.200 400.000 I25.800

IOO.000 52 52.000 500.000 I77.800
IOO.000 57 57.000 600.000 234800
200.000 58 II6.000 8oo.0o0 350.800
200.000 59 II8.000 I.000.000 468.800

and over 60 -
--

--

An additional 3% is charged on the total of incomes from capital.
The instalments for payment in advance are computed on the

basis of the total net incone from capital of each physical person

before any deduction of exemptions, such as the tax free minimum

for living.
4. Physical persons or withholding agents have the right to de-

duct such withholdingsfrom their incomes when filiIg ther returns.

The present provision aims at avoiding double taxation of in-

come, which is generallyexcluded by the Greek Law on income tax.

B. Timeo withholding and refund of taxes

I. The withholding of taxes is effected as follows:

a) in the case of income from dividends and interests on preference
titles and shares of Greek Limited Companies as we]1 as on fees and C

percentages paid to members of Boards of Directors and Managers
at the moment of payment or at the moment of crediting the

--

accounts of persons entitled to it, but in any case not later than a

month after the approvalof the balancesheet by the general meeting
of Shareholders;
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b) in the case of income from Bonds issued by the Greek State or

Greek Corporationsof Public or PrivateLaw, as well as fromperon-
al property in general earned abroad, the withholdingis effected at
the moment of payment to the person entitled to it;
c) in the case of all other interests the withholding of tax is effected
at the moment of payment or at the moment of entering the respec-
tive amount in the credit account of the creditor.

2. Persons entitled to effect above withholdings, are :

a) in the case of income mentioned above under item a) the
Greek Limited Companydistributing the dividends, etc;
b) in the case of income mentioned above under item b) the per-
son or agent acting for the foreign corporation in Greece;
c) in the case of interest, the debtor.

3 The withheld taxes are credited to the State Cash Office within
the month following that of their withholding.
C. Conpensationor relund 01 taxes aid by a, limitedcompany

I. As mentioned already, above, Greek Limited Companies are

charged for non-distributed profits (reserves etc.) with an income
tax at a rate of 35%.

Should the Limited Companyduringthe followingyearsdistribute
those profits in the form of dividends to shareholders, or fees to

Directors, totally or in part, then from the tax withholdings of
distributedprofits is deducted the amountpaid alreadyby the Limit-
ed Company itself (35%) for non-distributed profits. In order to

compute the actual amountof profits the distributedprofitsare mul-

tiplied by the fraction Ioo]65 (IOO=prOfitS, 35=taxes paid). If the
amount of taxes paid in previous years is higher than the tax now

being withheldand credited to the State, the surplus is refunded to
the Limited Company.

2. All details concerning the methods of auditing the keeping of
accountbooks of Limited Campanies for the taxes that can be com-

pensated in the following years with withholdingsof other taxes are

fixed by a decree of the Minister of Finance.

D. Obligations of owners of titles

Ingeneral owners of shares and bonds have to collect inter-
est or dividends personally or to have this done by representatives
provided with a power of attorney. Offices effecting the payments
264



Nezis -- IncomeTax on Greek anci ForeignCorporations

can refuse to pay any person who does not present his credentials.

E. Obligations of withholdingagents
..

I. Banks, agencies and in generalall persons entrusted with the

payment of interest or dividends must ask to see the credentials of

the owners of same, (home and business address, etc.) and to keep a

note of the numbers of coupons handed in for payment as well as of

the number and kind of the respective bonds and shares.

2. Persons entrusted with the withholdingof taxes are obliged to

issue certificates to the taxpayersstating the amount of the taxable

income and the amount of taxes withheld.

3. Persons entrusted with the withholding of taxes who have to

file a tax return instead of the taxpayers, are subject to the same

obligations concerning the accuracy and delays in submitting such

returns and in the case penalties are inflicted on them, they cannot

have recourse to the actual taxpayer.
VIlI. ADDITIONALTAXES, FINES AND PENALTIES

I. Persons who file their returnof income after the fixed term, are

charged, because of this dely, with additional taxes to the amount

of 5% of the original tax for each month of delay. This amount,
however, cannot exceed 25% of the original tax due according to

the return.

2. Additional taxes for inaccuracyof returns amount to from I/6
to I/3 of the tax evaded by said inaccuracy.

3. Additional taxes for failing to file a return amount to from I14
to I/2 of the tax.

4. In the cases of withholdingof taxes at source the above penal-
ties are doubled when charging the persons entrusted with such

withholdings.
5. Additional taxes mentioned above are imposed without exam-

ination as to whether the taxpayer acts in negligence or in. fraud.

B. .Fines

I. A corporation which a) has not fled a tax return, b) has not

checked the credentials of the bearers of coupons, or c) has not an-

nounced to the Tax Authorities the amount of interest paid to its

creditors -- is subjected to a penalty up to Drachmae 20,000.

2. Persons entrusted with the withholding of taxes and refusing
to conform to the provisions of the law, are subjected to penalties
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amounting from the double up to ten times the taxes of which the
State would be deprived by such non-conformance.

3. Persons called upon by the provisions of the Law to give in-
formationor offer services for the determinationof income or to col-
laborate as members of Committees,and refusingwithoutan accept-
able reason to conform to the Law, are charged with a fine up to
Drachmae 20,000.

4. Above-mentionedfines and penaltiesare imposedby the Direc-
tor of the Taxation Office, by decision which is submitted through
the legal means provided by the Law.

C. Penalties

I. Members of Boards of Directors, Managers, and in general any
person entrusted with the managementof a corporation, furnishing
inaccurate data or making false entries in the books, or cooperating
in such acts, or neglecting to make the necessaryentries in the books
of the corporation, cooperating in the drawing up of false balance
sheets or possessing knowledge of such acts or omissions, as long as

theseacts or omissionsaimat orresultin avoidingtotallyorinpart the

payment of taxes, are sentenced to thepenaltyof imprisonmentofat
least three months, and an additionalpenaltyoffrom5,oooto500,000
Drachmae, and any heavier penalty for violation of the penallaw.

2. The same penalties are imposed on the Chief Accountants of
the corporation executing in any way above acts or omissions.

3. The same penalties are also imposed on any employee of the

Corporation, as well as on any third person who acts or cooperates
in any way knowing that he is furnishing false data, or gives inaccu-
rate information in support of such acts.

4. The condemnationto one of the above penalties is followedby
the deprivation of civil rights.

Also in the case of one of the above violations, the suspension or

conversion of the penalty is not allowed.

D. Moral sanctions

At the end of each fiscal year the Director of the TaxationOffice
draws up a list of tax payers in his area who a) have not filed a

return of their income, b) have givenXnaccuratedatashowingan in-
come 50% lower than the real one as it has been definitely fxed

by the Control and the decisions of the Committee of Appeal.
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This tax roll is approved by a Committeeof three (the Judge, the

Director of the Prefecture and the Director of the Taxation Office),
and s shown on the notice-board in the Offices of Taxation on the

Ist of Februaryfor three mnths, and is published in the daily news-

papers of the district.

iX. TAX PROCEDURE

A. Control Authority of the Director of the Taxation O/rice
Tax Authorities control the accuracy of declarations and pro-

ceed to the determination of ncomes of such tax payers who did

not fle a return. They are entitled to -- a) request taxpayers to sub-

mit the necessary explanations and to produce any accounts or

other data proving the amount of income or expenses; b) request
from State, Municipal or Communal Authorities from Public Cor-

porations, Banks, private enterprises or private persons any infor-

mation they might need for this work. Banks can refuse informa-

tion nly as far as the accounts of their customers are concerned;

c) perform by themselves or through other taxation offices or pu-
blic services any auditing on the spot of the bookkeeping and tax

data of the taxpayer.
B. Settlement oj di]]erences by the administration

I. After checking the tx declarationthe Directorof the Taxation

Office has to summon the taxpayer to settle any differences by
agreement.

2. The Director of the Taxation Office, taking into consideration

the data of the return and oral or written assertions of the taxpayer,
can, as long as the ase permits it, accept the restriction of the in-

come and diminutionof additionaltaxesup to a percentage of IiI8
of the difference of the main tax.

3. If the taxpayer and the Director come to an agreement they
sign a deed and the difference is considered as settled by the fling
of an additional tax return on the part of the taxpayer.
C. Issue o/ control sheets

I. In case the arrangement is not possible the Director of the

Taxation Office issues a control sheet determining the taxable fn-

come and the tax, which is served to both taxpayers who have filed

a return, as well as to such as have neglected to do so.
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2. It is permitted to issue and submit a new control sheet in the
case that additionaldata should prove the income fixed in the first
one to be lower than the actual one.

3. A control sheet can never be served later than five years after
the delay for the fling of the respective return, i.e. the right of the
State to impose taxes on income is restricted to five years. However,
the serving of a control sheet can be effected after the five-year
period in the following cases:

a) if the control sheet has been nullified because the taxpaer has
not taken notice of it;
b) becauseit has been served on a person who has no tax obligations
as a whole or in part, and

c) becauseit has been issuedbyan incompetentTaxationOffice or for
a different year than the one in which the income was earned.

4. A control sheet which has become fnal if the taxpayer fails to

hand in an appeal, can be nullifiedor changed if the taxpayerhands
in the respective application within three years from the final con-

trol, but only for the following reasons:

a) on account of the lack of tax liability;
b) if the taxpayer proves that he had no knowledge of being liable
to tax;

c) if the Taxation Ofce is incompetent;
d) because of mistakes in the accounts, and

e) because of miscalculationsof the income and the respective tax.

D. Committeeof Appeals
I. Taxpayers can appeal against the control sheet within 15 days

from its serving, or 30 days for taxpayers residing abroad.
The appeal is handed in to the Taxation Office which has issued

the control sheet. If submitted in due time it postpones the verifi-
cation of all taxes mentioned in the control sheet.

2. The procedure of appeals takes place before an Appeal Com-
mittee of three, in publichearing. Decisions are taken by a majority.
The State is representedby the Director of the Taxation Office, the

taxpayerappears either in person or is representedby a lawyer. The
decisions of the Committee are announced in a public session and
are served on the taxpayer.

On applicationof either the taxpayeror the Direcior of the Taxa-
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tion Office handed in within a year from its publication, the decision

of the Committee can be submitted to a revision but only for the

reasons mentioned above in C 3.
Note: SpecialTaxationCourtscomposedof ordinarytaxation judges,
will begin functioning within this year.

E. TaxationCourts of Second Instance

The decision of the Committeeof Appeals is submitted for recon-

sideration as long as the tax imposed exceeds the amount of I,000

drachmae.
The Appeal is deposited at the competent Taxation Office within

30 days (for residents abroad within 60 days) from the day of ser-

ving the Decision in the First Instance. The Director of the Taxa-

tion Office has the right to appeal, within the same period of time,
while notifying the taxpayer.

The Appeal against a Decision does not automatically cancel it.

It is not accepted if the taxpayer has not paid in advance 5% of the

contested amount of taxes up to Ioo,000 Drachmae as a maximum.

This amount is transferred to the State in case the Appeal is

rejected.
The procedure for the Appeal takes place a) before the Control

Committee as long as the tax imposed by the decision of the Com-

mittee of Objections exceeds the amount of 250,000 Drachmae, and

b) before the Committeesof Appeals in all other cases.

Taxation Courts of Second Instance will start functioningwthin

this year.

F. State Council (High Court of Administration)
Decisios of the Control Committee and of the Committee of Ap-

peals can be challenged by bringing them before the State Council

withina periodof6o days from the servingof the respective decision.

Only disputed points of law can be taken to this third instance.

X. OTHER PROVISIONS

A. Secrecy of taxation data

Income tax returns are used only for taxation purposes. Their use

for persecution for violation of the law by the taxpayer or the per-
son from which he earns his income is not allowed.
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B. Exemption from stam duties

I. Tax returns, oblections and other documents necessaryfor the
procedure before the Court of First Instance are free from stamp
duties as well as from any other fees in favour of the State or Public
Agencies.

2. Also free of stampduties are certificatesof the TaxationOffices
and other Public Authorities necessary for the application of the
present law.

C. Responsibilityof Managers of LimitedComanies
I. Managers or members of Boards of Directors of Greek Limited

Companies, at the time of liquidationof such companies, are person-
ally and jointly liable for the payment of all taxes owed by the Com-
pany itself and of taxes retained from incomes of third persons.

In the case of merging of two or more limitedcompaniesthe newly
formed company is also liable for the payment of assessed taxes
charged on the liquidated companies.

2. Above mentionedpersons can claim the amountspaid by them -

for fiscal years previous to the liquidation from the Directors, Ma-
nagers or shareholders at the time of the liquidation of such com-

panies.

D. Duties of debtors o/ interests, etc.

I. Debtors of interests charged with taxes, have to fle a return
for their income to the Taxation Authoritiescompetent for the cre-

ditor, within a month from the closingof the financialyear declaring
the amount of interests paid at the time they were due.

2. Public Notaries must delay the drawing up of instrumentsof
quittance of interests .or principal or claims in general as long as the
debtor does not bring a copy of the respective declaration to the,
Taxation Office certified by its Director.

Notaries have to send to the Taxation Office competent for the
creditors, copies of instrumentsconcerningthe quittanceof interests
of loans.

3. The same applies to the redemption of mortgages where the
deositorbefore proceeding to the redemptionhas tq ask for a certi-
ficate of the Taxation Office that taxes on interests have been paid.
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SURVEY OF TAX LEGISLATION

APERUDE LEGISLATIONFISCALE

AUSTRIA Period from July Ist until August 3Ist, I960
Conventions

Vereinbarungzwischendem Bundesministeriumfr Finanzender Republik
sterreich und dem Kniglich Schwedischen Finanzministerium ber die
Durchfhrungder Entlastung von den im Abzugsweg an der Quelle erhobe-
nen Steuern von Einknften aus beweglichen Kapitalvermgen. BGB1. fr
die Rep. sterreich, 25.7.x96o, p. x862.

Customs and excises

Verordnung des Bundesministeriumsfr Finanzen vom I4.Juli I960, mit
der die Freiliste I neuerlich abgendertwird. BGB1. fr die Rep. sterreich,
27.7.x960, p. x889.
Miscellaneous

Bundesgesetzvom I4. Juli I 960 ber eine Abgabevon land- und forstwirt-
schaftlichenBetrieben. BGB1. fr die Rep. sterreich, 3.8.I960, p. I 95I.

BELGIJM Period from July Ist until August 3Ist, I960
Conventions

Ioi du 27.6.60 portant approbation de protocoles des conventions con-

clues entre les pays de Benelux, et confirmationde l'arrt royal du I7.I2.58
concernant les douanes et les accises. Mon. Belge, 22 et 23.7.I96o, p. 5576.
Taxes assimildes au timbre

Arrt royal du 5.7.60 modifiant le Rglement gnral sur les taxes assi-
miles au timbre. Mon. Belge, 2I.7.60, p. 5539.

Arrt royal du 28.7.x96omodifiant le Code des taxes assimiles au timbre.
Mon. Belge, 5.8.x960 p. 5923.

Impt sur le revenu

Loi du I I juillet I96o modifiant les lois relativesaux imptssur les revenus,
coordonnes le I5 janvier I948, en vue de favoriser la prospectionptrolire
en Belgique, p. 5780. Mon. Belge, 3o.7.x96o.
Arrt royal du I I juillet I960 modifiant l'arrt royal du 22 septembre

I937 d'excution des lois coordonnes relatives aux impts sur les revenus,
p. 608g. Mon. Belge, II.8.I960.

Douanes et accises
Arrt ministriel du I 3 juillet I960 modifiant les arrts ministriels des

30 avril et 6 mai I960 tablissantun droit spcial l'importationde certains
produits agricoleset alimentaires, p. 56I4. Mon. Belge, 25.7.I96O.
Arrt ministriel du 26 juillet I96o modifiant l'arrt ministriel du 24
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fvrier I960 tablissant un droit spcial l'importationde certains produits
agricoles et alimentaires, p. 6234. Mon. Belge, I8.8.x96o.

Arrt royal du 23 aot I960 modifiant l'arrt royal du I I mars I953
majorant le taux de la taxe de transmission l'importation, p. 6349. Mon.
Belge, 25.8.i96o.

I,np6ts sur les revenus

Rgime fiscal applicable certains revenus d'origine congolaise; mesures
transitoires. Mon. Belge, 8.7.60, p. 5263.
Droits d'enregistrementetc.

Ioi du I I.7.60modifiantle Code des droitsd'enregistrement, d'hypothque
et de greffe, le Code des droits de succession, le Code des droits de timbre et le
Code des taxes assimiles au timbre. Mon. Belge, 20.7.60, P. 55I0.

Loi du 22.6.60modifiant le Code des droits d'enregistrement,d'hypothque
et de greffe et le Code des taxes assimiles au timbre. Mon. Belge, 2I.7.I960,
P 5537

FRANCE Period fvom July Ist until August 3Ist, I960
Gnralitds

Loi de finances rectificative pour I960 (no. 60-706 du zI.7.60). J.O.,
22,7.I96o, p. 67x8.
Taxes sur le chvilfre d'affaires

Dcret no. 60--655 du 7.7.60 relatif aux taux majors des taxes sur le
chiffre d'affaires., J.O., 8.7I960, p. 6269.

Douanss et accises
Dcret no. 60-635 du 2.7.60 relatif la perception en rgime de droit

commun d'un droit de douane d'importation sur le styrolne (styrne)
monomre du no. 29-oI De du tarif des droits de douane d'importation.
J.0., 3.7.60, p. 6032.
Taxes de consommation

Arrt du I9.7.I960 relatif aux alcools et produits base d'alcool suscep-
tibles de bnficier du tarif rduit du droit de consommationprvu l'art.
403 (I') du code gnraldes impts. J. 0., 23.7.60, p. 6760.

Dcret no. 60-624 du 29.6.60 portant rduction, en rgime de Communaut
conomiqueeuropenne,des droits de douane d'importationapplicablesdans
le territoire douanier. J. O., I.7.I960, p. 5935.

Dcret no. 60-625 du 29.6.60 portant, pour certains produits, modication
du tarif des droits de douane applicable l'entre dans le territoire douanier
et, pour d'autres produits, rduction de la perceptiondesdroits. J.0., I.7.60,
P. 5936.

Dcret no. 60-702 du x5.7.60 portant publicationde l'accord pour l'impor-
tation temporaireen franchise de douane, titre de prt gratuit et des fins
diagnostiques ou thrapeutiques, de matriel mdico-chirurgical et de
laboratoire destin aux tablissementssanitaires, sign le 28.4.x96o. J. 0.,
2I.7.60, p. 6674.

GERMANY Period trom July Ist until August 3Ist, I960
Conventions

Bekanntmachung ber das Inkrafttreten des Abkommens zwischen der
BundesrepublikDeutschlandund dem KnigreichSchwedenzur Vermeidungder Doppelbesteuerungauf dem Gebiete der Steuern vom Einkommen und
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vom Vermgen sowie verschiedener anderer Steuern, vom 20. August 196o.BGBI. II, 30.8.I96o.
Income taxes

Gesetz vom 30. Juli 196o zur nderung des Einkommensteuergesetzes,des
Krperschaftsteuergesetzes,des Gewerbesteuergesetzes und des Wohungs-
bau-Prmiengesetzes (Steuernderungsgesetz I96o). BGB1. Tl. I, 5.8.I96O,
p. 616

PropertyTax

Verwaltungsanordnungvom 27.5.196o ber die Vermgensteuer-Richtli-
nien fr die Vermgensteuer-HauptveranlagungI96o (VStR I96o). Bundes-
steuerblatt,Tl. I, 8.6.60, p. 289.
Customs and Excise Duties

Verordnung vom 30.6.196o ber Erluterungen zum Deutschen Zolltarif
1960. BGB1. Tl. II, 5.7.I96O, p. 1849. .

I. Verordnung vom I.7.I960 zur nderung des Deutschen Zolltarifs 196o
(Rohaluminium usw.); 2. Verordnung vom I.7.I96o zur nderung des
Deutschen Zolltarifs 196o (gelbvieh); 24. Verordnung vom 5. Juli 1960
ber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen Marktes der
Europischen Gemeinschaft fr Kohle und Stahl (Wlzlagerstahl usw.).BGB1. Tl. II, I2.7.I96O, p. 1857.
Miscellaneous

12. Gesetz vom 29. Juli 1960 zur nderung des LastenausgleichsgesetzesBGBI. Tl. I, 5.8.196o, p. 613.

Gesetz vom 9. August I96o zur nderung des Gesetzes ber Kapitalanla-
gegesellschaftenund des Kapitalverkehrsteuergesetzes.BGB1. I, I3.8.196o.
LUXEMBURG Period from Juy Ist until August 3Ist, I96o
Douanes et accises.

Arrt grand-ducaldu 22 juillet I96o modifiant le rgime de la taxe d'im-
portation et de l'impt sur le chiffre d'affaires des vhicules moteur.
Mmorial, 5.8.196o.
Matidres diverses
Arrtgrand-ducaldu 30 juillet 1960 portantdfinitiondes investissements
caractre social bnficiant de l'aide fiscal aux investissements nouveaux.

Mmoril,6.8. I960.

NETHERI.ANDS Period from July Ist until August 3Ist, I960
Conventions

Protocolbetweenthe Kingdomof theNetherlands,the Kingdomof Belgium
and the Grandduchyof Luxemburgfixing a new tariff of import duties, with
annex; Brussels, 25.7.I96o. Tractatenblad, 196o, nr. 55.

Second, third and fourth supplementary protocol amending the protocol
between the Kingdom of the Netherlands, the Kingdom of Belgium and the
Grandduchy of Luxemburg, fixing a new tariff of import duties, signed in
Brussels on 25.7.I958. Brussels, February I9th and June 15th, 196o. Tracta-
tenblad, nrs. 52,53 and 54.

Income Tax.
Decreeof July5th, I960nr. BO/I0392modifyingthe Incomeand WageTax

regulations, 1953. Ned. Stcrt, 7.7.196o.
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Custons and Excise Duties
Act of July 28th, I960, to approve the Royal Decree containing indication

of the import wares of which turnover tax on import will be increased.Ned.
Stbl. nrs. 323 and 324 of I6.8.I96o.
Miscellaneous

Law of 21.7.I96o amending the L,nd Tax Law. Stbl. I96o, no. 286 of
26.7.I960.

Law of 21.7.196o amending the Personal Tax Law. Stbl. I960, no. 287
of 26.7.I960.

\
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MISCELLANEOUS-FAITSDIVERS

ARGENTINA

Revaluationand amortization

By Presidential Decree no. 5438 of May I7th, 196o, the provisions of the
RevaluationLaw no. I5.272 (see Bulletin XIV p. 208) have been elaborated
and workedout in detail. Of the 15 articlesof the said law, g receivedaregla-
mentacin, concerning such details as the maximum time during which

buildings, which are to be revaluated, may have been in the taxpayer s pos-
session, the parts of undividedestates, the computationof the residual value,
the valuation of live stock etc.

The General Modification Law no. 15.273 (see BuUetin XIV p. 145), con-

tai.ningi.a.provisionsas to extraordinaryamortization,has also been provid-
ed with a reglamentacin(PresidentialDecree no. 628I of June 3rd, I960),
indicatingseveral coefficients and percentages to be applied in various cases

of amortization.
Source: Boletn de.la Direccin General Impositiva, June 1960

FINLAND

Law on customs tavl
On May 20, a new customs tariff law was issued. The new tariff is based on

the Brussels nomenclature, the sub-classificationbeing national. In compari-
son with the previous tariff, the main differences in grouping of the commo-

dities are concernedwith the products of the chemical and textile industries.
In principle, the previousspecificdutieshave as closely as possiblebeen trans-

formed into ad valorem duties. Of the items listed in the new tariff, 6I per
cent are based on ad valorem duty, whereas their correspondingproportion
in the previous one was 32 per cent. Only theagriculturalduties,certainin-
dustrial duties, and the most important financial duties have remained as

specific duties.
GATT dutes have been maintainedas earlier as far as this has been tech-

nically possible. The new tariff aims at a maintenanceof the customs revenue

at its previous level.
The law came into force on June I.

Source: Bank ot Finland, June I960
MEXICO

New financial measures

The Ministerof Finance in April announced to the Mexican Bankers Asso-
ciation a number of important economic policies; according to the Foreign
Commerce Weekly of June 27th, 196o, iscal measures amount to a revision of
the Government'spolicyon tax incentivesto encouragebetterregionaldistri-
butionof new industry, anda continuationof the reductionof the ad valorem
tax on cotton exports. Moreover the Ministry of Finance is studying a plan
to exempt from mport taxes raw materials used in products manufactured
in Mexico for export which contain a high proportion of national products.
PHIIIPPINES

A rnlingabout non-residentforeigncorporationswas released on April 7th,
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I960, by the Bureau of Internal Revenue, which is summarized as follows:
Before the amendmentof the income tax law by R.A. No. 2343, the rate of

withholding tax on the fixed or determinableincome of non-resident foreign
corporations was 24 % while the income tax rates due on the same income
were 20 % of the first Ioo,000 pesos and 28 % on the excess. It was then neces-
sary for the nonresident foreign corporation to file its own income tax return
in order that it may be entitled to a refund if the tax withheld was more than
the income tax due, or to enable the government to collect the difference if
the reverse is true.

However, after the amendmentof the law by R.A. No. 2343, the rates of
withholdingtax and income tax on the fixed and determinable incomeof non-
resident foreign corporationsare now the same at the rate of 3o%. Assuming
that the withholding agent has withheld the tax and paid the same to the
government, would it still be necessary for the nonresident foreign corpora-
tion to le its own income tax return considering that there would be no more

overpaymentor underpaymentto adjust
Every foreign corporation having income from sources within the Philip-

pines must make a return of income on the prescribed form for corporations.
If such corporation has no office or place of business in this country, but has
a resident agent therein, the latter shall make and file the return. Although
the foreign corporation is not engaged in business in this country and has no
office, branch, or agency in the Philippines, it is requied to make a return
if it has received income from sources within the Philippines (Section I86,
Rev. Reg. No. 2). In other words, a foreign corporation is subject to income
tax for income derived from sources within the Philippines. Under the Tax
Code, every corporation subject to tax, irrespective of whether it realized
gain, incurred losses or is not operating at all must le the required corporate
income tax return. It is significant to note that R.A. No. 2343 in amending
the income tax rates of corporations, domestic or foreign, has not in any way
amended this particular provision of the Tax Code.

Therefore, as long as the nonresident foreign corporation referred to in the
above-quotedquery derives income from sources within the Philippines, said
corporation should file its income tax return in the manner provided for by
law, even if the withholdingagent has already withheld the tax and paid the
same to the Philippine Government. Nonresident foreign corporations filing
income tax returns on the calendar year basis should file their returns on or
before April I5 following the close of the preceding calendar year or on or
before the I 5th day of the 4th month following the close of the fiscal year
designated, in case of nonresident foreign corpoations filing returns on the
basis of a fiscal year.

Source: Tax Bulletin of Sycip, Gorres, Velayo & Co., June 20, I960.

UNION OF SOUTH AFRICA

Budget speech
Some fundamental changes are proposed by the Budget. The method of

calculating tax will be different, even if no substantial difference is made in
the amount of tax payable by the individual.

The loan levy will be dropped. Normal Tax and Super Tax will be merged
nto one tax, the Normal Tax. A block-rate (progressive) will be introduced,
ranging from 7 % (single) or 6% (married) up to 50 % (on £ 9,ooo.-). Sur-
charges on income taxes will be abolished. Dividends are part of the taxable
income, there being only one income tax; but part of the dividend will still be
exempt, because -- depending on the,amount of total income -- a certain
percentageof it can be deducted, ranging from Ioo % if total income does not
exceed £ 1,3oo down to 331/8% for incomeover £ 2,300. The rate of Non-resi-
dent Shareholders'Tax remains the same, but its system is changed: appor-
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tionment to foreign private companies is only made if these companies own

more than 50 % of the Union Company's share capital.
A new thing will be an investment allowance: Io % for factory buildings

and 15 % for plant and machinery. Hotelsare allowed Io % on their buildings.
Source: The Taxpayer, March I960.

UNITED STATES OF AMERICA

Income tax returns of non-reside'nts
Advicehas been requestedconcerning the type of income tax return which

should be filed by a nonresidentalien whosehusband is a United States citizen

domiciled in a community-propertystate where (I) the income is derived

from the husband'sservicesperformedwithin the United States and where (2)
the income is derivd from the husband's services performed in a foreign
country.

Section 871 of the Internal Revenue Code of 1954 imposes a tax on the fn-

come from sources within the United States eceived by a nonresident alien

individual. Subsection (a) of section 871 provides that such an individual,

who is not engaged in a trade or business within the United States and whose

gross income from sourceswithin the United States is not more than $ I5,400,
shall be taxed at the rate of 30 per cent on such income, with certain excep-

tions and limitations, instead of the usual rate of tax imposed on individuals

by section I of the Code. Subsection (b) of section 87I provides that a non-

resident alien, who is not engaged in a trade or business within the United

States but who has gross income from sources wthin the United States of

more than $ I5,400, shall be taxable without regard to subsection (a). Sub-

section (c) provides for the taxation,with certain limitations,of a nonresident

alien engaged trade business within the United States, without regard, in a or

to subsection (ay.
Now Rev. Rul. 60-57 has been issued, stating that a nonresidentalien wife

not employed in the United States during the taxable year must le an in-

come tax return on Form I04oB if her husband is a United States citizen who

is domiciled in a community-propertystate and derived income for the per-
formance of services in the United States. If he did not work in the United

States during the taxable year and his compensation for services rendered in

a foreign country was subject to the withholding of Federal income taxes,

she should le an income tax return on Form I04oB of Form I04oNB-a to

obtain credit for such tax withheld from her share of such income and as a

claim for refund if tax has been overpaid.
Source: Internal Revenue Bulletin, February 8, I96o.

Allowance/ cyedit /of Brazilian taxes

In the case of a citizen of the United States or of a United States domestic

corporation,the tax imposedby the U.S. shall be creditedagainstany income,

war profits and excess profits taxes paid or accrued during the taxable year

to.any foreign country or to any possessionof the United States. This credit,

however, is limited so that the amountof the credit shall not exceed the same

proportionof the tax againstwhich such credit is taken, which the taxpayer's
taxable income from sources wthin such country (but not in excess of the

taxpayer's entie taxable income) bears to his entire taxable income for the

same taxable year.
A domesticcorporationwhich owns at leasti per cent of the voting stock

of a foreign corporation from which it receives dividends in any taxable year

shall be deemed to have paid the same proportionof any income, war profits,
or excess profits taxes paid or deemed to be paid by such foreign corporation
to any foreign country or to any possession of the United States, on or with

respectto the accumulatedprofits of such foreigncorporationfrom which such

278



Miscellaneous II Faits Divers

dividendswere paid, which the amountof such dividendsbears to the amount
of such accumulated profits.

In answer to the question whether certain Brazilian taxes are allowable as

a credit against United States income taxes the Internal RevenueServce has
issued a RevenueRuling (60-56) . Apart from the normalBrazilian income taxes

against which, of course, a credi. is allowed, there are the following taxes:
I. The excess profits tax, to be paid by industrialand commercialenterprises
on the profits in relation to their applied capital, in the years I957 up to and

including I960 (law no. 2,862 of September 4, I956).
2. The withholding tax of 28.75% of the ncome (27. 31 to 28.46% of royal-
ties) received by individualsor entities, resident or domiciled abroad (law n.

40,70z of December 3I, I956). Both taxes can be credited against United
States income taxes as they constituteincome and excess profits taxes within
the meaning of Section 9oI of the Internal Revenue Code.

In the form of an additon to the income tax an extra charge is made on the

income, as specified below, during the years I 95 I to I966 as a compulsory
loan to the NationalBank of Economic Development.Although this addition
to the income tax is imposed as part of the income tax, it is in the nature of a

compulsory refundable loan and therefore no credit against U.S. taxes is
allowed.

The compulsatory loans are (from I956, law no. 2,973 of November 26,
x956) composed of amounts as high as

Ie: I 5%-25 % of the income tax on individuals;
2e: I 5 % of the income tax on entities and I5 %of the income taxes withheld

at source;
3e: 4% on undistributed reserves and profits earned or credited by taxable

entities. (A Brazilian branch of a foreign entity, which as an integral part
of the foreign organization has strictly speaking no reserves or undstri-
buted profits of ts own, is therefore not subject to the compulsory loan).

The contribution to this loan will be refunded five years after collection,
together with a premium of 25 %, in the form of Obligations of Economic
Rehabilitation. These obligations will bear an interest of 5 % P.a. and will
mature in 20 equal yearly installments of 5 % each, beginningwith the year
following the one in which they are issued.

Source: Internzl Revenue Bulletin no. I960-6, Fbruary 8, I960.

TAX AGREEMENTS

Australia -- New Zealand
The Bill concerning this agreement (see Bulletin XIV p. 2x4) has been in-

troduced in the Australian parliament on May I7th. In New Zealand the

agreement has been approved by the Executive Council, and by Order in
Council it has come into force as from May 27th, I960. In a ress statementof
the Inland Revenue Department the principle terms are explained, such as:

Dividends will be taxable in the country of origin (maximum 3/- in the O,
but are included in the receiver's total income, with a credit for the foreign
tax paid. This provision does not apply when there is a permanentestablish-
ment; in this case the countryof origin will levy the full tax on the dividends.

For business profits the agreement follows the pattern set by agreements
already operating with other countries (New Zealand, for instance, has con-

cluded double taxation agreements with the United Kingdom, Canada, the
United States and Sweden). Industrial commercial profits earned through a

permanent establishment in country A will be taxable there, and the profits
so taxed will be exempt in countryB, iLnd vice versa. There is a special article
dealing with shipping and air transport profits: these are to be taxed by the

country in which the ship or aircraft s registered.
Royalties will be taxable in the receiver's country of domicile and exempt

279



Miscellaneous II Faits Divers

in the other country, except for industrial royalties, royalties from natural
sources and royalties on films, for which the reverse holds true. Pensions are
to be taxed in the place where the pensioner resides; the other country will
grant exemption.
Belgin -- France

The agreement between Belgium and France for the avoidance of double
estate and registration duties has been approved by law (see Bulletin XIV
p. 205), and is effectiveas from June i2th, 196o. The agreementwill be enfor-
ceable in Belgium, and in Francewith her overseasdepartments (Guadeloupe,
Guyana, Martinique and Runion).

The general rule is: taxation in the country of domicile. Some exceptions:
real estate (situs country),. ships and aircraft (country of registration),
corporeal things, including banknotes and other legal currency (country
where they are at the moment of decease).
Denmark -- India

This treaty has come into forc after the exchange of the instruments of
ratification. The agreement, concluded on September I6th, 1959, will be
effectiveas from the taxable years, beginning on or after April Ist, 1959. The
provisionsare practically the same as the agreement between India and Nor-
way (see below).

Source: Taxation, April, 196O.
India -- Norway

The instrumentsof ratifictionof this double taxationagreement, conclud-
ed on 2oth of July, I959, have been exchanged, and accordingly the agree-
ment has come into force and has been published in the Gazette of India on
March 25th, 196o. Its provisions are effective for India as from the Ist of
April, 1959, and for Norway as from the Ist of January, 1958.

The agreement has regard to the Indian Income Tax, Supertax and Sur-
charge, and to the Norwegian state and local income tax, old age tax, war

pensions tax and seamen tax. The taxes on property are not taken into con-
sideration. Dividends, royalties and interest will only be taxable in the coun-

try of origin. There is a special provision for shipping profits: if made by an

entrepreneurin one country from activities in the partner country, these pro-
fits will be taxable in both countries; the country of origin, however, will
reduce its tax with 50 %, which reduced tax will constitute a credit against
the tax payable in the other country. (This provision is similar to the ones in
the agreements concluded by India with Germany -- see Bulletin XIV p.
2 I4 -- and with Denmark).

Source: Taxation, May, 196o.
Italy -- Uniied Kingdom

A Draft Order in Council concerning the convention for the avoidance of
double taxationon incomeconcludedbetween Italy and the United Kingdom
on July 4th, 196o, will shortly be laid before the House of Commons.

The explanatory note, indicating its general purport, states as follows
Under the Convention with Italy which is scheduled to this Draft Order

certain classes of income derived from one country by a resident of the other
country are (subject to certain conditions) to be exempt from tax in the

- former country. These classes are shippirg and air transport profits, certain
trading profits not arising through a permanent establishment, royalties,
pensionsother than Governmentpensions, purchasedannuities, and earnings
of temporarybusiness visitors. The Conventionalso includes provisions as to
the exemptionof interest derived froni one country by a resident of the other
country from United Kingdom surtax and Italian complementary tax re-

spectively. Governmentsalariesand pensionsare normallyto be taxed by the
paying Government only. Remunerationof visiting professors and teachers
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and paymentsmade for the maintenanceof visitingstudentsare to be exempt
in the country visited.

Residents of Italy are to be entitled to the same personal allowances as

British subjects resident abroad, and residentsof the United Kingdom are to
be entitled to the same personalallowancesas Italian subjects residentabroad.

Where income continues to be taxable n both countries, credit is to be

given by the country of the taxpayer's residence for the tax payable in the

country of origin of the income. Where the income consists of dividends re-

ceived by residents of Italy from United Kingdom sources credit is, however,
to be allowed only n the case of dividends received by individuals and s not

to exceed 8 per cent of the amount of the dividends.
The Convention is to take effect for the fiscal year 1956-57.

Source: Draft Statutory Instruments, (undated).
Pakistan-- Switzerland

On December3oth, 1959, Switzerlandsigned its first double.taxationagree-
ment with an Asiatic country: Pakistan. This is its twelfth agreementof this
kind; conventions already exist with ten European countres and with the
United States of America. The agreementwith Pakistan has been laid before
the Swiss parliament on March ISth, 196o.

The agreement has only regard to the Swiss taxes (federal, cantonal and

local) on income, and to the Pakistani Income Tax, Supertax and Business
Profits Tax. Some pecularitesof this agreementare: remunerationspaid for
the managementand control of an enterprise in one country by an enterprise
in the other country are taxable in the first country, unless these activities
are wholly carried on outside this country, or if there is a parent-subsidiary
relation between these enterprises and the parent company does not have a

permanent establishment in the subsidiary'scountry solely for management
and control purposes. Considering the Swiss principle of the preponderance
of the taxation by the creditor's country of domicile, which clashes with the
policy of the so-called developmentcountries levying tax at source on capital
invested in their territory, the treaty partners have entered into a compro-
rn ise: Switzerlandrecognized the rght of Pakistan to tax shppngcompanes
and some private pensions, and taxation on dividends are only partially
settled. Pakistan levies Supertax and Switzerland maintains also its taxation
at source. Only in the case of a corporation in one country, having at least
one third of the voting stock in a corporation in the other country, the respec-
tive taxes are reduced: the Pakistani Supertax from 20% to 13,75%, and the
Swiss Verrechnungssteuer from 27% to x5 %. Interest is not provided for.
Royalties are only taxed in the receiver's country of domicile.

Source: Botschaft an die Bunderversammlung,den i 8. Mrz I96o.

United Arab Republic
Duringthe last few years this State has negotiatedwith severalcountries in

order to concludeagreementsto avoid double taxationand, in general, to fos-
ter economic development. Though the negotiations with the United King-
dom and with the Lebanon have not met with successyet, agreementswith
the German Federal Republic and with Sweden have been concluded, which
two are rather similar though adapted to the characteristicsof each country's
fiscal system.

Recently the United States opened negotiations to arrive at a similar
treatywith the United Arab Republic; this has eventually led to a final draft

prepared in Washington, regarding such matters as inciting the influx of

foreign capital by creating new corporations or facilitating the activities of
the already existingones, creatinga favourablefiscal atmospherefor patent's
and trade marks licensees, setting up provisions against fiscal evasion etc.

Source: Boletln de la Direccin General Impositiva, June I96o.
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COUR DE JUSTICE DES COMMUNAUTS EUROPENNES

Recours introduitpar M. Jean E. Humblet, /onctionnaire de la Communaut
europenne du charbon et de l'acier, contre l'Etat belge, reprsent par M. le
Ministre des finances.(AOaire no. 6-6o).

La Cour de justice des Communauts europennes at saisie le Ier avril
1960 d'un recours introduit par M. Jean E. Humblet, fonctionnaire de la
Communaut europenne du charbon et de l'acier, domicili Horion-Hoze-
mont (Belgique) et rsidant Luxembourg, 7, rue du Fort-Reinsheim,o il
fait lection de domicile, assist et reprsent par Me Paul Orianne, avocat

la Cour d'appel de Bruxelles, contre l'tat belge, reprsentpar M. le Mini-
stre des finances.
Le requrant conclut quil plaise la Cour
dire pour droit:
Que l'article I I, b), du protocole sur les privilges et immunits de la Com-
munauteuropennedu charbonet de l'acier prohibe l'tablissement charge
d'un fonctionnaire de la Communaut d'une imposition quelconque qui
troive sa cause ou sa justificationen tout ou en partie dans le versement du
traitement pay par la Communaut ce fonctionnaire;
dire pour droit:
Qu'en particulier la taxationd'un fonctionnairede la C.E.C.A. l'impt com-

plmentaire personnel tabli par la lgislation belge ne peut, mme pour le
calcul du taux de cet impt, tre dtermine par l'existence ou le montant
dudit traitement; que ds lors la taxation applique au requrant et qui fait
l'objet de l'avertissement-extraitde rle qui lui atadresse le i8 dcembre
I959 (article 9 I 2.32I) pour un montant de 9.035 francs belges, est interdite
par le protocole et partant est nulle et de nul effet;
en consquence:
Mettre nant la cotisation litigieuseet condamnerl'tatbelge restituerau

requrant toutes sommes en principal, intrts et frais qui ontt ou seront
ventuellementpayes par le requrant raison de cette imposition;
le condamner de mme au paiement des intrts compensatoiresau taux de
4,5 % l'an sur les sommes restituer, depuis la date de leur paiement jusqu'au
jour de leur restitution;
condamner l'tat belge aux dpens.

Source: Journal Officiel des Communautds Europdennes, 25 avril 196o.
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SCHWEIZ - USA

DOPPELBESTEUERUNGSABKOMMENMIT DEN USA UBER DIE

EINKOMMENSSTEUER.KEINE ANWENDUNGDES

ABKOMMENSAUF KAPITALGEWINNE.

Eine amerikanische Staatsangehrige, mit Wohnsitz in der Schweiz, erzielte

auf ihrem in den USA gelegenen Wertschriftenvermgen Kapitalgeuinne,
welche in den VereinigtenStaaten besteuert wurden. Im Wohnsitzkantonwurden
diese Geinne ebenfalis erfasst. Die Pflichtige machte geltend, die Erfassungder

Kapitalgewinne auf amerikanischen Papieren im Wohnsitzstaat uerletze das

schweizerisch-amerikanische Doppelbesteuerungsabkommen. Die kantonalen
Instanzen veywar[en diesen Standpunkt. Das Bundesgericht wies die staats-

rechtliche Beschwerdeab, wobeies dem Entscheid folgende Erwgu'ngenzugrunde
legte

i. Das Abkommen zwischen der SchweizerischenEidgenossenschaftund
den Vereinigten Staaten von Amerika zur Vermeidung von Doppelbesteue-
ung auf dem Gebiete der Steuern vom Einkommen weicht ab von den mt

andern europischenStaaten geschlossenenVertrgen. Es folgt der Systema-
tik, welche in andern von den VereinigtenStaaten zur Vermeidungvon Dop-
pelbesteuerung abgeschlossenen Abkommen enthalten sind. Anlsslich der

Besprechungen der beiden Delegationen zum Abschluss des Abkommens
wurden die schweizerischen Vorentwre als Verhandlungsgrundlageabge-
lehnt und den schweizerischennterhndlerndie von den VereinigtenStaaten
mit verschiedenen Staaten abgeschlossenen Vertrge als Muster vorgelegt,
mit dem Ergebnis, dass deren Systematik bernommen wurde. Bei der Be-

handlungder materiellenFragen folgt das Abkommendem von den Vereinig-
ten Staaten verwendeten Schema. Es gibt zunchst in Art. I einen Steuer-

katalog und in Art. II Definitionen fr einzelne m Abkommen wiederholt
verwendete Begrife mit denen auf eine allfllig abweichende Umschreibung
des internen Steuerrechts der beiden Staaten keine Rcksicht genommen
wird. Soweit aber dem Abkommen der Inhalt eines bestimmten Begriffes
weder ausdrcklich noch im Wege der Auslegung entnommen werden kann,
habendie Vertragsstaaten,sofern sich aus dem Zusammenhangnichtsanderes

ergibt,zurFeststellungdesInhaltesauf ihreinterneSteuergesetzgebungzurck-

zugreifen (Art. II Abs. 2). Das AbkommenenthltinsbesonderekeineDefini-
tion des Einkommensbegriffes.Es beschrnktsich darauf,die Steuernvom Ge-
samteinkommensowie von Teilen desselben zu erwhnen. Was unter den Be-

grift des Einkommens fllt, ist deshalb nach dem internen schweizerischen
Recht zu bestimmen (J. Blumenstein, Das schweizerisch-amerikanischeAb-
kommen zur Vermeidungder Doppelbesteuerungauf dem Gebiet der Steuern
vom Einkommen, Archiv fr Schweiz. Abgaberecht Bd. 20 S. 321). Wenn
einer der beiden Vertragsstaatennach der Unterzeichnungdes Abkommens

neue, ihrem Wesen nach hnlicheEinkommens-oder Gewinnsteuerneinfhrt,
sollen auch sie dem Abkommen unterstehen (Art. I Abs. z).

Hieraus folgt zunchst, dass das Abkommendie Erhebungschweizerischer
Einkommenssteuernnur insoweit beschrnkt, als Einknfte in Frage stehen,
fr welche das Abkommeneine klare Zuteilungsregelenthlt. Abgesehen von

den Liegenschaftengewinnen(Art. IX Abs. I) enthlt es aber mit Bezug auf
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Kapitalgewinne (ebenso wie fr Spekulations- und Lotteriegewinne) keine
derartige Zuteilungsnorm und fr die Zuteilung nicht besonders erwhnter
Einkommensartenauch keine Generalklausel.Es schrnkt also die Erhebung
schweizerischer Einkommenssteuernauf derartige Gewinnenicht ein (Kreis-
schreibenNr. I des Bundesratesan die Kantonevom 2. November 1951, BBl.
I95I III 552).

2. Liegt dem Abkommen kein einheitliches Begriffssystem zugrunde, aus

dem das Wesen des Einkommens erklrt werden knnte, und knnen von

beiden staatlichen Rechtsordnungendie von ihnen verwendetenBegrife frei
bestimmt werden, so dass gleiche Begriffe einen verschiedenen Sinn haben
knnen, so ist auch klar, dass bei Anwendung des Abkommens nicht der

grammatikalischen,sondern der historischen Auslegung der Primat zukom-
men muss (in diesem Sinne fr Doppelbesteuerungsabkommenallgemein:
Baumgartner, Ricliterliche Auslegung von Doppelbesteuerungsabkommen,
Archiv Bd. 20 S. 420 f.). Nun steht fest, dass zwar der schweizerischeAb-
kommensentwurf vom September I949 einen Artikel XVII enthielt, der
vorsah, dass Gewinne aus dem Verkauf, Tausch oder sonstigerVerusserung
beweglichen Kapitalvermgens nur in dem Staate der Besteuerung unter-.

liege, in welchem der Einkommensempfngerseinen Wohnsitz hat, dass aber
dieser Vorschlag in dem von der amerikanischen Verhandlungsdelegation
berreichten Memorandum vom I4. Februar I950 gestrichen wurde (the
United States Senate required, as a condition to its consents to ratificationof
these conventions, that these articles (gemeint sind die Art. XII und XVII)
be not accepted), und dass in der Sitzungderschweizerisch-amerikanischen
Verhandlungsdelegationvom I. Mai I950 an dieser Streichung festgehalten
wurde. Die vorgeschlageneBestimmungfand denn auch im Abkommenkeine-
Aufnahme.Die Steuerauf Kapitalgewinnewird also nichtbloss nichterwhnt;
sondernsje ist bewusstausgeschlossenworden,was die Annahmenicht zulsst,
die Vertragspartnerhtten der Meinung sein knnen, die Entscheidungsolle
des Praxis berlassen bleiben, wie die Beschwerdefhrerinmeint.

3. Aus Art. XV des Abkommens ergibt sich nichts Gegenteiliges. Er ent-
hlt die massgeblicheKollisionsnorm, d.h. er bestimmt, welche tatschlichen
Beziehungen das Steuersubjekt zu einem der Vertragsstaaten haben muss,
damit diesem das Recht der Besteuerung zusteht. Bezglich der Rechtsstel-.
lung der Steuerpichtigenin der Schweiz werden dabei in lit. b zwei Gruppen
unterschieden, nmlich einerseits Personen, schweizerische Gesellschaften
und andere schweizerische Rechtstrger mit Wohnsitz in der Schweiz, und
anderseits Angehrige der Vereinigten Staaten mit schweizerischemWohn-
sitz. Den letztern wird eine besondere Rechtsstellungeingerumt, indem be-
stimmt wird, dass die Schweiz alle aus den VereinigtenStaaten stammenden
Einkommensteile von der Steuerbemessungsgrundlageausnimmt. Das be-
zieht sich jedoch nur auf die Einkommensteile, die nach den brigen Vor-
schriften des Abkommens der Besteuerung unterworfensind. Es kann nicht
Sache einer Kollisionsnormeines Staatsvertragessein, wie Art. XV sie dar-
stellt, das in den vorangegangenenVorschriten nher umschriebeneObjekt
der Besteuerung auf andere Einkommensteileauszudehnen. Etwas anderes

folgt auch nicht daraus, dass in Abs. I lit. b bei der Ordnung der Frage, ob in
der Schweiz gewisse Einkommensteile von Personen mit schweizerischem
Wohnsitz von der Bemessungsgrundlageauszudehnensind, von Einkommen
die Rede, ist, mit dem sich dieses Abkommen befasst, whrend im zweiten
Satz lediglich erklrt wird, darber hinaus werde die Schweiz, soweit Ange-
hrige der VereinigtenStaaten mit schweizerischemWohnsitz in Frage stn-

den, alle aus den USA stammenden Einkommensteilevon der Bemessungs-
grundlageausnehmen. Jene Beschrnkungauf Einkommen,mit dem sich das

Abkommen befasst, gilt selbstverstndlich nicht bloss im ersten, sondern
auch im zweiten Falle, so dass also Bund, Kantone und Gemeinden die Ein-
kommenssteuernauf amerikanischenKapitalgewinnen auch gegenber ame-
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rikanischen Staatsangehrigen erheben knnen. Di Doppelbesteuerung
bleibt fr diejenigen Einknfte, mit denen sich das Abkommennicht befasst,
ebenso bestehen wie fr nicht aus amerikanischeroder schweizerischerQuelle
fliessende Einkommen (Locher, Handbuch und Praxis der schweizerisch-
amerikanischenDoppelbesteuerungsabkommenBf. I S. 73 Note I 2 und S. 81).

Urteil vom I6. 9. 59. Dr. Z.
Source: Steuerreuue, 4. April, 196O.
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LUXEMBOURG

IMPOSITIOND'TABLISSEMENTSSTABLES
D'UNE SOCIT LUXEMBOURGEOISESITUS EN BELGIQUE

En sance du 8 juillet x959 le Conseil d'Etat, Comit du contentieux, a yendu
un arrt important au sujet de l'impositiond'tablissementsstables d'une socite
luxembourgeoisesitus l'franger. NOus publieyons les principauxconsidrants
qui intresserontbon nombre de socits luxembourgeoisesayant des suCCursales
ou es tablissements stables en Belgique.

Le litige opposait l'Administration des Contributions une compagnie
d'assurance de droit luxembourgeois, ayant son sige social Luxembourg,
et des succursales en Belgique qui s'y livrent aux mmes oprations d'assu-
rance qu'au Luxembourg. Il s'agissait en l'occurrence de savoir de quelle
faon les profits et pertes raliss en Belgique et au Luxembourg seraient
ventils en vue de la fixation de l'impt luxembourgeois sur le revenu des
collectivits, et eu gard la convention belgo-luxembourgeoiseen matire
de double imposition du 9 mars I 93 I.

La compagnie d'assurancerit valoir que cet impt serait percevoir sur la
base du rsultat global ds oprations ralises tant au Luxembourg qu'en
Belgique et qu'il faudrait tenir compte des pertes subies par les succursales
tablies en ce pays.

L'Administrationdes Contributions invoquait l'article 4 de la convention
belgo-luxembourgeoiseayant pour but d'viter la double imposition en ma-
tire d'impts directs. Cet article dit que ,les exploitations industrielles, mi-
nires, commerciales ou agricoles sont imposables dans chacun des Etats au

prorata des revenus produits par les tablissementsstables y situs. Selon
l'argumentation de l'Administration, ce texte admet donc du point de vue
fiscal une sparation nette entre les rsultats obtenus soit au Luxembourg,
soit en Belgique par l'un ou l'autre des tablissementsstables qui s'y livrent

des oprationscommerciales. Et l'Administrationdes Contributionsde con-
clure qu'unquement les bnfices raliss au Luxembourg sont imposer,
sans que ni les pertes ni les bnfices obtenus en Belgique ne puissent influen-
cer cette taxation; qu'en consquence la compagnie d'assurance en question
ne saurait invoquer les dispositionsdu paragraphe6 de la loi sur le revenu des
collectivits,combinesavec le paragraphe4 de la loi de l'impt sur le revenu,
dispositions d'aprs lesquelles les bnfices imposables au Luxembourg doi-
vent reter le rsultat fscal unique de toute l'entreprise,y comprisles exploi-tations situes l'tranger.

L'Administrationdes Contributions conclut en consquence que la rcla-
mante prtendrait tort ce que, pour les exercices contests, le bnfie
ralis au pays devrait tre diminu des pertes subies en Belgique, en vue de
l'tablissementde l'impt sur le revenu des collectivits.

De son ct, la compagnied'assurance invoque le fait que l'Administration
a appliqu jusqu'en 1948 le systme d'imposition prconis par elle, et que,
par consquent,celle-ci serait forclose y substitersans pravis et avec effet
rtroactif, un nouveau rgime d'impositionde nature troublerses prvisions
budgtaires, justifies par la pratique administrativeantrieure. Et la rcla-
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mante conclut que cette faon d'agir de la part de l'Administrationconstitue-
rait pour elle un cas d'erreur invincible propos d'une situation de fait et de
droit admise depuis plusieurs annes; que ce changement de rgime fiscal
adoptpar l'Administrationentraneraitpourelle desconsquencesdommage-
ables, pour lesquelles l'Etat lui redevrait rparation.

Dans ses principauxconsidrants, l'arrt du Comitdu contentieuxtient ce

moyen comme non justifi:
qu'en effet aucun principede droit n'interdit l'Administrationde revenir

sur un systme de taxation admis pendant un certain temps, si la suite d'un
rexamen des dispositions lgales, elle a acquis la conviction qu'elle doit pro-
cder une application diffrente des textes;

qu'un revirementde pratique scale intervenu dans ces conditions ne peut
tre considr, ainsi que le soutient la rclamante, comme contraire la bon-
ne foi devant rgir les relations entre parties;

qu'il s'agit uniquement d'examiner si le systme de taxation actuellement
appliqu par l'Administration est conforme la loi;

que, d'ailleurs, le juge fiscal n'est habilitqu' examiner si le texte consti-
tuant la base de l'impositionat rgulirementappliquau cas du redevable
dont il s'agit;

qu'il est incomptentpour vrifier si l'applicationdes dispositionsdu trait
susvis du 9 mars I931 a pu violer, en l'espce, les droits acquis des parties et

rendre, le cas chant, l'Etat passible de dommages intrts.

La rclamante avait soutenu que la disposition de l'article 4 de la conven-
tion du 9 mars I931 concernant l'imposabilit des exploitations y vises au

prorata des revenus produits par les tablissementsstables situs dans chacun
des deux Etats ne s'appliqueraitqu'au cas o ces tablissementssitus dans
l'autre Etat sont en bnfice; que le but de cette convention serait d'viter la
double imposition du mme revenu et qu'il faudrait prsupposeI un bn-
fice obtenu dans chacun des tablissements situs au Grand-Duch et en

Belgique, alors qu'en cas de rsultat dfcitaire obtenu dans l'tablissement
sis en territoire belge, le risque d'une uouble imposition n'existerait pas et,
qu'en consquence, on ne devrait plus appliquer la convention belgo-luxem-
bourgeoise. La rclamante conclut que le principe de la unbeschrnkte
Steuerpicht dominant notre droit nterne serait seul applicable et que le
bnfice unique rsultantde l'ensemble des rsultats obtenus au Luxembourg
et l'trangerserait soumis l'imptet que par consquent, les pertes essuy-
es en Belgique devraient tre dduites du bnfice du sige du principal ta-
blissement Luxembourg.

A ce corps de conclusions, l'arrt du Conseil d'Etat rpond en substance ce

qui suit:
qu'en stipulant dans l'article 4 de la convention du g mars 193I l'imposi-

tion distincte dans chaque Etat au prorata des revenus produits par les ta-
blissements stables y situs, les Etats contractants n'ont fait que confirmer
le principe de la territorialit de l'impt, principe qui est retenu d'une ma-

nire gnrale pour cette catgorie de revenus dans les conventions interna-
tionales destines viter les doubles impositions;

qu'en vertu de ce principe les tablissementsstables situs dans chacun:des
Etats sontainsiconsidrscommedes exploitationsdistincteset indpendantes
de sorte qu'en la prsente espce le dficit de la succursale belge, document
par une comptabilitspare, ne peut venir en dduction du bnfce realis
au Grand-Duch,7.

Le Conseil d'Etat dit que c'est en vain que la rclamante a fait valoir que
du point de vue civil, l'ensemblede son patrimoinesitu au pays et l'tranger
ne fait qu'un; il constate au contraire que la convention avait cr fictive-
ment, du point de vue fiscal, deux patrimoines qui sont imposables spar-
ment.

L'arrt considre ensuite comme irrelevant l'argument selon lequel les
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dispositions de droit interne luxembourgeois prvoient l'imposabilit du r-
sultat fiscal unique de toute l'entreprise, y compris les exploitationssitues en

Belgique, d'o il suivrait qu'en gnral les pertes subies en ce dernier pays
seraient dcomptes du rsultat total de l'entreprise.
Voici ce qu'en dit l'arrt:

considrant, en effet, que les exploitations commerciales ayant un ta-
blissement stable en Belgique jouissant d'un rgime fiscal particulier pr-
voyant le systme d'imposition spar et independant des rsultats obtenus
dans chaque pays et sans rpercussion possible d'un bilan sur l'autre; que
cette rgle internationale a ds lors drog, pour ces exploitations, une

disposition du droit interne.
Par ces motifs, l'arrtdcide que c'est bon droit que l'Administrationdes

Contributions n'a pas admis en dduction des revenus obtenus par la com-

pagnie d'assurancedes pertes subies par son tablissementstable en Belgique, .

que le recours introduit n'est pas fond et dboute la rclamanteavec charge
des dpens.

) Source: L'Echo de l'Industrie, 20 aot I96O.
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IV

REVIEWS - COMPTES RENDUS

BELGIUM

La valeur en douane des marchandises selon la dfinition de Bruxelles. Notes
explicatives. Conseil de Coopration Douanire, 183, Avenue Louise, Bru-
xelles, I96O,279 pp. Edition bilingue (franais-anglais).
Cet ouvrage a pour objet de montrer que la Dfinition de Bruxelles permet

aux Services des douanes d'valuer les neuf diximes de toutes les marchan-
dises importesen appliquantdes rgles simples conformes la pratiquecom-
merciale usuelle, et, dans les cas plus complexes, d'employer des mthodes
grce auxquelles il est possible de donner rapidementmainlevedes marchan-
dises. Ce rsultat est atteint sans sacrifier l'uniformit, essentielle pour viter
toute discriminationentre les marchandises dont le prix rsulte d'une vente
bona fide, et celles qui font l'objet d'autres transactions. Aprs avoir rappel
brivement l'origine de la Dfinitionet montr qu'elle reflte la pratiquecom-
merciale normale, les Notes expliquent que pour cette rason et quoiqu'il soit
ncessaire d'exprimer cette pratique sous la forme d'une notion thorique
afin de sauvegarder le principe d'galit, la Dfinition respecte dans tous les
cas le critre du prs usuel de concurrence. Plusieurschapitres mportantsdes
Notes ont t consacrs des questions particulires: frais de transport,
d'assurance, d'emballage, commissions, escomptes, etc. Les cas dans lesquels
le prix commerciald'importationest incertain et ceux dans lesquels il est in-
connu sont, par nature, des cas spciaux, snon exceptionnels: ils sont, nan-
moins, analyss en dtail en raison de leur complexit et de leur importance
thorique. Un dernier et bre chapitre contient des indications sur les divers
systmes de dclaration et sur les mthodes de calcul applicables.

LeGuide Fiscal Permanent. Publi sous la directionde GAsToNvan den AvYLE
EditionsVioburo, 7, Cantersteen,Bruxelles I. Avec mses jour mensuelles.
Dans Le Guide FiscalPermanent sont traits les diffrents imptset taxes

levs par l'Etat belge. Pour faciliter la consultation de l'ouvrage des teintes
de paper diffrentesontt employes: blanc, commentaires,exposgnral,
dcisions administratives et judiciaires courantes; vert, les lois coordonnes
relatives aux impts sur les revenus, le Code et le Rglement gnral sur les
taxes assimiles au timbre, le Code des droits d'enregistrement, d greffe et
d'hypothque, le Code des droits de successions; jaune, les tables des taux et
tarifs modifis priodiquement; rose, tables alphabtiques des matires,
barme des retenues riscales la source; bleu, plans analytiques et synthti-
ques. Afin de conserver l'ouvrage tout son caractre d'actualit il est publi
des mises jour priodiques.Ces mises jour sont en principe mensuelles. Les
supplements no. 215-216, ont paru.

The Belgian system of taxation in its relation to corporations. Ministre des
Affaires Etrangreset du Commerce Extrieur, 5 rue de Louvain, Brussels,
1959,61 pp
This study conssts of two parts. The first examines the Belgian system of

taxation as it affects the activities of a corporation, as well as the individual
incomeof directorsand personnel, whereas the second compares the corporate
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tax structure in existence in Belgium, the Netherlands, Luxemburg, France,
Germany, Italy, Switzerland, Great Britain, U.S.A. The Belgian system of
taxation offers special advantages for industrial investments, either domestic
or foreign.

Recueil des Lois Fiscales sous la surveillance de F. AMERIJcKx, Professeur
ordinaire l'Universit de Gand. Edit par l'Union belge des Conseillers
fiscaux, Documentation juridique et fiscale A. van der Leest, 343, Avenue
des Pagodes, Bruxelles II.

Le Complment4 de I96O, de ce livre sur le systme fiscal belge un compte
rendu duquel at publi dans le Bulletin Vol. XII, p. 32 a paru.

Jurisprudence Fiscale et Sociale. Publi par Documentation juridique et fis-
cale A. van der Leest, 343, Avenue des Pagodes, Bruxelles II.
Le Suppldment I96o no. 7 de cette documentationsur la jurisprudence fis-

cale belge a paru.

CANADA

MICHAELB. JAMESON:OntarioSuccessionDuties. Butterworth & Co (Canada),
I367 Danforth Avenue, Toronto 6, 1959,449 PP Price $ 15.o0.
Ontario and Quebec are the only provinces which levy succession duty to-

day. However, there has been no text written on Ontario SuccessionDuties
for at least fifteen years. Therefore the appearance of this treatise is a wel-
come event. This text sets forth the law and practise of succession duties in
Ontrio in logical order according to subject matter. Situs and valuation, for
example, are dealt with in individual chapters. Reference to any particular
sectioncan, however, be made from the statute tables at the front of the book.
Every section of the Act appears in the text, the appendices to the Act have
been reproducedwith commentwhere necessary. Portions of certain relevant
statutes have been reproduced ln Part 2 (Related Statutes) to facilitate quick
reference. The author has not hesitated to express his own views. The extent
of his research is revealed by the very large number of cases includedin his in-
dex. His book gives an admirable blending of discussion upon broad princi-
ples and practical approach. A complete picture of taxation arising upon the
death of a decedent cannot be obtained without reference to the federal
Estate Tax Act. For this reason a companion book, Canadian Estate Tax,
which will be linked to the presentvolume by a similarity of text headings, is
in the course of preparation. Canadian Estate Tax will be available later this
year.

CEYLON

The New TaxSystem. Part I-II. Issued by the Departmentof Inland Revenue,
Colombo, 1959.
These two brochures contain information on the income tax, the taxation

of capital gains,.the wealth tax, expenditure tax and gift tax of Ceylon.

FRANCE

EDITIONSTECHNIQUES, 128 rue de Rivoli, Paris (Ier) a publi les supplments
suivants de son ouvrageJuris-Classeurs,Droit Fiscal:

Code Fiscal-Impts directs No. I 20

Commentaires Impts directs No. Io4I
Code fiscal Chiffre d'affaires No. 5 I 20

CommentairesChiffre d'affaires No. 604I
Droit fiscal d'Outre-Mer No. 3037 o
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Les objets de la prsente livraison sont la deuxime codification du Code
gnral des impts d'une part et la Rforme fiscale d'autre part.

PUBLICATIONS FRANCIS LEFEBVRE, I5 Rue Vite, Paris (I7e)
I. Mmento pratique du contribuable z96o

Cet ouvrage constitue un condens de l'ensemble de la rglementation
fiscale (impts directs, taxes sur le chiffre d'affaires, taxes uniques, droits
d'enregistrement, impts indirects). Comme son nom l'indique, le Mmento
est conu dans un esprit essentiellementpratique. En mme temps qu'un ex-

pos trs clair des rgles d'assiette des principaux impts et taxes (dtermi-
nation des revenus imposables, dclarations, etc. . . .), il contient de nom-

breux tableaux, barmes et exemples d'application sur des questions telles
que: calcul de l'impt sur le revenu des personnes physiques, chances d'im-
pt sur les socits, dates de paiement des impts, modles de rclamations,
taux effectifs des taxes sur le chiffre d'affaires, dcote ou dotation sur les
stocks, rgime fiscal des dirigeants de socits, tarifs des principaux droits
d'enregistrement(et plus particulirementdes droits applicables aux socits
et aux successions), tarif des droits de timbre, des taxes sur les automobiles,
etc .... Il comporteenfin un expos sommairede certainesgrandesquestions
de Scurit sociale et de Lgislation du travail (cotisationset prestations de
Scurit sociale, salaires, congs pays, etc ) Une table alphabtiqued-
taille permet de trouver immdiatement le renseignement recherch. Sous
un volume rduit, cet ouvrage des Publications Francis Lefebvre constitue

la fois un mmento et un nstrument de contrle indispensable aux chefs
d'entreprise, aux praticiens, et, d'une manire plus gnrale, tous les contri-
buables. Entirement jour au I 5 mai 196o: 568 pages; prix 18 NF (i9,50
NF franco)
2. Feuillets de DocumentationPratique des Impts directs

L'envoi No 2 de feuillets met jour toutes les sries concernant les Impts
directs qui ont subi des modificationsdu fait de la Rforme fiscale institue
par la loi du 28 dcembre I 959
3. Fewillets de Docu,nentationPratique des Taxes sur le Chiffre d'affaiyes

L'envoi No 2 de feuillets met jour un certain nombre de Sries concernant
les taxes sur le Chiffre d'affaireset refont entirement les feuillets qui donnent
les taux applicables de chaque taxe.

4 Feuillets de DocumentationPratique de l'Enregistrementet du Timbre
L'envoi No 2 met compltement jour notre ouvrage au I 4 juillet I96o.

5. Feuillets de DocumentationScuritSocialg el Lgislation du Travail
L'envoi No 2 met jour la plupart des sries concernant ces matires.
Il comprend galementcertaines refontes concernantnotamment les litiges

entre employeurset salaris -- la rglementationdes salaires -- l'emploi et le
chmage -- les professions statut particulier.

L'ASSOCIATION NATIONALE DES SOCIETES PAR ACTIONS (A.N.S.A.) I5, Place
Malesherbes, Paris (XVIIe) a publi les brochures suivantes:

No. I 28 JOSEPH HAMEL: Les socits d'investissement, I96o, 1 32 pp.
Les nombreuses modifications rcemment apportes au statut, tant juri-

dique que fiscal, des socits d'investissement,afin d'en faciliter la cration,
ainsi que le vif intrt suscit par ce nouveau type de socits d'pargne,
commandaientune rdition, mise jour, des prcdentes tudes.

No. I 29 L'association ou l'intdressement des travailleurs l'entreprise, I960,
5 I pp
Ordonnance du 7 janvier 1959 et textes d'application.

Tarif Fiscal. 24e dition, jour au I 5 fvrier 196o.
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W. GARCIN et F. HEpP: Recueils pratiques du droit des a#aires dans les pays
du MarchCommun.Tome I. Rgi*ne des socits. Supplmentno. 8. Editons
Jupiter, 23 rue de Mont-Thabor, Paris (Ier).
Un compte rendu du prsent ouvrage at publi dans le BulletinTome .

XIII, p. lo5. Le supplment no. 8 contient le texte original en allemand du
Gesetz betreffend die Gesellschaften mit beschrnkter Haftung et la tra-
duction franaise de cette Loi sur les socits responsabilit limite,.

SETEC, I4 rue Clapeyron, Paris VIIIe a publi les supplments suivants de
ses ouvrages suivants:

Code Annot des Impts Directs, mise jour de mai 1960 comprenant 107
feuillets de mise jour.

Taxes par Professions, mie jour mars 1960 comprenant37 feuillets dats
mars 1960 substituer aux mmes feuillets dats mars I959.

Trait de la Patente, mise jour mai I960 comprenant87 feuillets de mise
jour.

Gode annot de l'enregistrement,envoi no. 6, mai 196o. Cette livraison com-

porte 3 feuillets de couleur et 107 feuillets intercalaires et de substitution-
classer suivant les indications fgurant en tte de chaque feuillet.

GERMANY

HUBSCHMANN-HEPP-SPITALER:AO-Kommentar. I.-4-Auflage. Lieferung 32,
Juli 1960. Verlag Dr. Otto Schmidt, Ulmenallee 96-98, Kln-Marienburg.
Die stndige Nachfrage nach diesem Werk hat jetzt eine 4. Auage not-

wendig gemacht. Aus diesem Grunde liegen dieser Lieferungneue Titelbltter
bei. Diese Lieferung 32 enthlt die .Erluterungenzu 2 I2-2 I4 AO von Prof.
Dr. Spitaler und Dr. Felix sowie berarbeitungeneinzelner Bestimmungen
von Geheimrat Hepp, Staatsrat Lademann und Prof. Dr. v. Wallis. Der zu-

gleich ausgelieferte vierte Sammeleinband macht eine neue Aufteilung der
Bltter auf nunmehr vier Bnde erforderlich.

Dr. FRANZ ScHoLz: Bewertung und Besteuerung des Grundbestizes. Lie/erung
I3, August I96O, 9. Ersatz und Ergnzungslie/erung. Verlag Dr. Otto
Schmidt, Ulmenallee 96-98, Kln-Marienburg.
Neben umfassender und systematischer Behandlung der Bewertung des

Grundbesitzes,der Grundsteuerund des Grunderwerbsteuerrechts,sowie der
Bercksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatzsteuer
undErbschaftsteuer,enthlt dieses grosse Loseblattwerkauch die Darstel-
lung der Vorschriftendes Krperschaftsteuer-und desVermgensteuerrechts,
soweit es dn Besitz von Grundvermgen oder den Grundstcksverkehr
betrifft. Lieferung I3 ist erschienen.

Sch,tekartei des deutschen Rechts. Reihe III. Verlag Dr. Otto Schmidt,
Ulmenallee 96-98, Kln-Marienburg.
Diese Sammlung bringt die vollstndigen amtlichen .Texte einschl. der

ergnzendenBestimmungenund der dazugehrigenNebengesetze.Fussnoten
unterrichten ber Fundstellen und den Zeitpunkt des Inkrafttretens. Die
Loseblattform hlt das Werk durch schnellste Bercksichtigung etwaiger
Gesetzesnderungenstets auf dem neuesten Stand.
Die Lie]erung 94-98 zu Band Io ist erschienen.

Dr. HANS MARTIN SCHMIDT: Das Recht dey GmbH. SystmatischeZusammen-
stellung aller fr die GmbH wichtigen Vorschriftenmit Verweisungenund
Registern. Verlag Dr. Otto Schmidt, Ulmenallee 96-98, Kln-Marienburg,
I96O, 482 S.
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Der Gesellschaftsformder GmbH kommt in ganz Europa eine grosse Be-
deutung zu. Dieses Buch will nicht nur dem Nichtkenner des deutschen
GmbH-Rechtseinen umfassendenberblickber die fr die GmbH gltigen
Rechtsvorschriften (einschliesslich Steuer-, Verfahrens- und Strafrecht)
geben, sondern ist eine handliche und leicht lesbare Textsammlung fr alle

diejenigen, die in der Praxis mit GmbH-Fragenbefasst sind. Das Buch fhrt
den Leser jeweils auf mglichst angenehme Weise unmittelbar an das Ge-
setz als den Ausgangspunkt einer jeden rechtlichen berlegung heran. Die
Vorschriften der verschiedenenGesetze sind systematisch gegliedert und das
ausfhrliche Inhaltsverzeichnis, das Sach- und Paragraphenregisterund die

hufigenQuerverweisungenhelfenden LeserschnellseinenWeg zu finden. Wer
sich ber eine bestimmte Vorschrift nher unterrichten will, findet Hinweis
auf die in Frage kommenden Seitenzahlen des im gleichen Verlag erschiene-
nen Handbuchs der GmbH von Wilke-Berg-Gottschling-Kunkel-Khler
(besprochen in Bulletin, Bd. XII, S. 256) Umgekehrt kann der Leser des
Handbuchs der GmbH mit Hilfe des Paragraphenregistersleicht jede im
Handbuch zitierte Vorschrift init ihrem genauen Text und in ihrem richtigen
Zusammenhangauffinden.

Steuerrechtsprechung in Kartelform. Hchtstgerichtliche Entscheidungen in
Steuersachen. Begonnen von ALFONS KROZEK, fortgefhrt von Dr. W.
HUBSCHMANN und PAUL KAATZ. Verlag Dr. O. Schmidt, Ulmenallee
g6-g8, Kln-Marienburg.
Die Sammlung enthlt die Entscheidungen des Bundesfinanzhofes in be-

tont kommentarhnlicherund berschtlicher Form. Die besondere Strke
der Steuerrechtsprechungin Karteiform liegt darin, dass von allen gebrachten
EntscheidungenUrteilsgrndeund einschlgigeParagraphenmit abgedruckt
sind. Durch regelmssige, je nach Umfang und Bedeutung der Rechtsprech-
ung notwendig werdende Nachlieferungen wird das Werk laufend auf dem
neuesten Stand gehalten. Erschienen sind die Lieferungen 98-Io5.

Dr. Dr. EDGAR LENSKI und Dr. WILHELM STEINBERG: Kommentar zum

Gewerbesteuergesetz.Lie]erung Io, August I96o. Verlag Dr. Otto Schmidt,
Ulmenallee 96-98, Kln-Marienburg.
Diese Lieferung enthlt den Schlu der Erluterungen ZU 2 sowie die

Kommentierungder 4 und 5 vom MinRat Dr. Steinberg, ferner eine ber-
arbeitung der 8 Ziff. I und I 2 von Min-Dirig. Dr. Dr. Lenski. Nunmehr

liegt der Kommentar vollstndig vor. Der Verlagkndigtan, dass Einleitung
und Sachregister baldmglich folgen werden.

SCHOLZ-BOYENS-WELL-HERRMANN-STEINBRING-STENGER-FELIX:Beweytung
und Besteuerung des Grundbesitzes. Lie/erung 13, August I96o.9. Ersatz-
und Ergnzungslieferung.Verlag Dr. Otto Schmidt, Kln.

Neben umfassender und systematischer Behandlung der Bewertung des
Grundbesitzes, der Grundsteuer und des Grunderwerbsteuerrechts, sowie
der Bercksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatz-
steuer und Erbschaftsteuer, enthlt dieses grosse Loseblattwerk auch die

Darstellung der Vorschriften des Krperschafsteuer- und des Vermgen-
steuerechts, soweit es den Besitz von Grundvermgen oder den Grund-
stcksverkehrbetrifft. Dem Lastenausgleichsrechtist ein besondersumfang-
reicher Abschnitt gewidmet. Dieses Buch ist ein wertvolles Hilfsmittel
fr alle diejenigen, die sich mit irgend welchen Fragen der Steuerbelastung
von Grundstcken zu befassen haben. De Lieferung 3, August I960 ist
erschienen.

DaS INSTITUT FINANZEN UND STEUERN Markt I4, Bonn am Rhein, hat
die folgenden Grne Briefe verffentlicht:
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Nr. 28 Die steuerliche Abschreibung in Frankreich.
Nr. 29 Diktatur des Faktischen.
Nr. 30 Zwischen den Haushalten.

HERBERT ZIEMER, HEINZ KALBHENN und Dr. GuNTHER FELIX: Steuer-

Fundhefte. Leitstze der Entscheidungen-- Literaturbersicht-- Nach-
weis der Gesetze und Verwaltungsvorschriften.Band VII: z959. Verlag
C. H. Beck, Wilhelmstrasse9, Mnchen.
Auch dieses Jahr wird das Steuer-Fundheftwieder mit Freude begrsst.

Das unentbehrlicheWerk ermglichtes sich durch ein kurzes Nachschlagen
zu informieren ber das gesuchte Subjekt. Jeder der auf dem Gebiete des
Steuerrechts Wert auf umfassende Information legt braucht diese Bnde.
Se enthlten de Leitstze von smtlichen in ber 130 Fachzeitschriften
verffentlichtensteuerrechtlichenEntscheidungen, Nachweise der gesamten
in der Fachpresse verffentlichten Aufstze und der besprochenen Bcher,
Nachweise der Fundstellen aller Gesetze, Verordnungen, Erlasse, Verf-

gungen, Verwaltungsanordnungen,Richtlinienund Gesetzesentwrfe.Das in
den Fundheften gebotene Material ist systematisch geordnet, d. h. Ent-

scheidungen, Literatur, Erlasse, Verfgungen usw. sind unter dem Gesetz
und Paragraphen zu finden, zu dem sie gehren. Auerdem ermglicht ein
ausfhrliches Sachverzeichnis das Auffinden des gesuchten Materials nach
Stichworten. Das Sachverzeichnis in Band VI erschliet alle sechs Bnde. In
den Fundheften kann man sch wie in einem sehr neuen, sehr aktuellen
Kommentar ber den Stand der Rechtsprechung zu einem Rechtsproblem
orientieren und in vielen Fllen ohne weiteres bereits die Antwort auf die

beschftigendeFrage finden. Sie stellen ferner eine lckenlose, immer wieder

ergnzte, also stets aktuelle Bibliographie dar, mittels derer man ersehen
kann, welche Buch- und Zeitschriften-Literatur es zu einem Rechtsgebiet
oder einem Rechtsproblemgibt. Schlielich geben die Fundhefte Aufschlu
ber der Gesetzesstand, ber alle Novellen, Verordnungen, Erlasse, Verf-

gungen usw., so da dem Leser nichts entgehen kann. Auchberdie Entwick-

lung des auslndischen Rechts und der einschlgigen Literatur vermitteln
dem Leser die Fundhefte einen berblick.

Steueygesetze. Textsammlung mit Verweisungen und Sachverzeichnis. 8.

Ergnzungslieterung zur Neuausgabe (I4. Auage). Verlag C. H. Beck,
Wilhelmstrasse9, Mnchen.
Mit der ErganzungslieferungJuni 960 werden die Steuergesetze auf

den Stand vom I . Juni 196o gebracht. Die Lieferungenthltdie nderungen,
die das Einkommensteuergesetz, die Umsatzsteuer-Durchfhrungsbestim-
mungen, die Ausgleichsteuerordnungund das Verwaltungszustellungsgesetz
erfahren haben, sowie die neuen Fassungen der Durchfhrungsverordnungen
zum Wohnungsbauprmiengesetz, zum Sparprmiengesetz, zum Kapital-
verkehrsteuergesetz,zum Versicherungsteuergesetzund zum Wechselsteuer-
gesetz. Infolge der mannigfachen Verschiebungen der Paragraphenolgen
der neuen Fassungen ist das Sachregister berarbeitet worden. Die nchste

Ergnzungslieferungwird das Steuernderungsgesetz196o bringen.

Dr. WILHELM HARTZ und JOSEF OvER: A B C - Fhrer Lohnsteuer. Fach-

verlagfrWirtschafts- und SteuerrechtSchffer & Co., Hacklnderstr.33,
Stuttgart O. Grundwerk auf neuestem Stand DM I2.-.

Die Lie/erungen 33 und 34 enthalten u.a. die Anpassung der Stichworte
Aufwandsentschdigungen,Jubilumsgeschenke, Kinderfreibetrge,
Rechtsmittel, Reisekosten und Wohnungsbau-Prmiensparenan die
neue Rechtslage. Im Anhang ist enthalten die neue Verordung zur Durch-
fhrung des Wohnungsbau-Prmiengesetzes.Bei aller Grndlichkeitsind die
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Stichworte so klar und knapp gehalten, da der ABC-Fhrer Lohnsteuer

stets das handliche und bersichtliche Nachschlagewerkbleibt.

Aktuelle Gesellschaftsprobleme und Grund[ragen der EWG. Herausgegeben
vom Institut fr Steuerrecht der Rechtsanwaltschafte.V. Sitz Bochum.
Industria Verlagsbuchhandlung,Herne, I96o,27I S.

Die besondere Bedeutung der Schriftenreihe Steuer und Recht liegt fr
den Praktiker darin, da die zum Abdruck gelangenden Referate der steuer-

rechtlichen Arbeitswochen Sonderfragen rechtlicher, steuerrechtlicher und
wirtschaftlicher Natur so behandeln, da ein geschlossener berblick ber

den Stand des jeweils angesprochenen Problems -- unter Bercksichtigung
der zahlreichen Hinweise n den Funoten -- gegeben wird, auf dem die

eigene Weiterarbeit aufgebaut werden kann. Auch die vorliegende Schrit

entspricht diesem Zweckgedanken. Das in den Grundsatzreferatenvon wis-

senschaftlicherWarte aus behandelte Rechsgut ist latent Voraussetzungder

in den Spezialreferaten abgehandelten Themen: ORR Dr. Troll Gesell-

scha/tsvertrag und Erb/olge, steuerlich gesehen, Reg.-Dir. Dr. Stutz Steuer-
liche Probleyne der GmbH. Ra Sprlein Der Gesellschafter-Geschaftsfhver,
Min.-Rat Dr. Steinberg Kapitalgesellscha/tenund ihre Besteuerung im Hin-

blick au/ ihre wirtschaftlicheGestaltung, RA von Kleist-Retzow,Die perso-
nenbezogenen Gesellschaften und ihre Besteuerung, RA Beusch Organscha/t
und Er/olgsteuer. In diesen Abhandlungenwerden Fragen des Gesellschafts-
rechts, die von besonderer Bedeutung fr den Praktiker sind, angeschnitten
und wegweisend und kritisch dargelegt. Fragen des steuerlichJnRechtsmittel-

ret/aktens, die von FG-Dir. Blencke in exakter berschtlicher Darstellung
betrachtet werden, sind fr den Praktiker stets aktuell; dies um so mehr, als

das Steuerliche Rechtsmittelverfahrensich von den brigen Rechtsmittel-
verfahren in mannigfacher Hinsicht unterscheidet und durch eine lngere
Praxis noch nicht gelutert ist. Es ist zu begren, da die Schrift V auch die

zur Beurteilung von EWG-Fragen grundstzlichen Referate: Reg.-Dir.
Feldmann ,Die Europische Integration- die Grundlage des gemeinsamen
Marktes und Min.-Rat Wohlfarth Die Rechtsgrundlagen und Rechts-

probleme der Europischen Wirtschatsgemeinscha]t' verffentlicht. Auch

dese Referate gehen von der Zweckbestmmung, n klarer bersichtlicher
Form dem Praktiker einen Gesamtberblickzu geben, aus. Die Schrift V der

Schriftenreihe Steuer und Recht setzt die Tradition, dem Praktiker das

Handmaterialfr seine Arbeit zu geben, in bewhrter Weise fort.

Die Steuertarife smtlicher Steuergesetze. I 4. Auflage. Verlag der Steuertarife
P. Wachsmann, Mnchen-Gladbach.
Die Steuertarife erscheinen nunmehr bereits in der I4. Auflage Allein

schon hieraus erweist sich die Nitzlichkeit und Brauchbarkeit. Dass sie in

der Praxis nicht nur fr die Steuerbeamten, sondern auch fr die Steuer-

pichtigen eine Lcke fllen, erhht ihren Wert. In dieser I 4. Auage sind

Die Steuertarfe erweitert, umgebaut, neu eingeteilt und neu durchnume-

riert worden. Das Buch enthlt u.a. Einkommensteuermit zahlreichen Hils-

tafeln und Tabellen, Steuerabzugder beschrnktSteuerpflichtigen,Aufsichts-

ratsteuer, Krperschaftsteuer, Gewerbesteuer, Umsatzsteuer, Vermgen-
steuer, Erbschaftsteuer, Kraftfahrzeugsteuer, Wechselsteuer, und viele

andere Steuertabellen. Es sind zu dieser Aufage schon 6 Ergnzungsliefe-
rungen erschienen, wodurch das Buch stets auf der Hhe bleibt.

DEUTSCHE STEUER-ZEITUNG Ausgabe C. Herausgeber Ministerialdirektor
MERsMANN, BFM. Industrie-VerlagCarlheinz Gehlsen, Industriestrasse63,
Postfach 448, Heidelberg.
Die Deutsche Steuer-Zeitung Ausgabe C bringt als selbstndiges Nach-
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Schlagewerk in bewhrter Loseblattform die steu'erhchen Gesetze und Ver-
ordnungen im Wortlaut mit Erluterungen von Referenten und Sach-
bearbeiterndes Bundesfinazministeriums.Diese Ausgabe ist eine Ergnzung
zur Deutschen Steuer-ZeitungA und B.

Im Bulletin Bd. XI, S. 225 ist als letzte die Lieferung 1 30 angekndigt
worden. Seitdem sind die folgendenErgnzungen zu dieser ntzlichenSamm-
lung erschienen: In I957 die Lieferungen: 1 31 Verordnungzur nderungund
Ergnzung der Lohnsteuer-Durchfhrungsverordnungvom 2I. Dezember
1956; I 32 Steuerreform I956; 133 Bodenwert-Richtlinien; I34 Steuerstraf-
rechts-nderungsgesetz; I35 Hypothekengewinnabgabe-Erlass; I36 Ver-
ordnung ber die steuerliche Behandlung von Prmien fr Verbesserungs-
vorschlge vom 18. Februar I957; I37 Die amtlichen AfA-Tabellen.; 138
Generaltabelleder Einkommensteuertarie; i39 Achte Verordnungzur nde-
rung der Durchfhrungsbestimmungen zum Umsatzsteuergesetz vom 7.
Februar 1957; 140 Umsatzsteuergesetz und Umsatzsteuer-Durchfhrungs-
bestimmungen; 141 Lohnsteuer-ErgnzungsrichtlinienI957; I42 Vermgen-
steuer-Ergnzungsrichtlinien1957

In -958 die Lieferungen: 143 Steuernderungsgesetz I957; I44 I. Ergn--
zungslieferungder AfA Tabellen; 145 18. AbgabenDV-LA; 146 Einkommen-
steuer-Ergnzungsrichtlinienfr die Kalenderjahre 1956 und 1957; 147Zweite Verordnung zur nderung der Einkommensteuer-Durchfhrungs-
verordnung; 148 Verwaltungsanordnung zur Bewertung nichtnotierter Ak-
tien und Anteile; I49 Gesetz ber Steuererleichterungenbei der Umwand-
lung von Kapitalgesellschaftenund bergrechtlichen Gesellschaften; I50 2 I.
Abgaben DV-LA; I 5 I Lohnsteuer-Durchfhrungsverordnung I957 und
Jahresausgleichsverordnung;152 Steuerreformgesetz1958 mit Einkommen-
steuertabelle; 153 8. Gesetz zur nderung des Lastenausgleichsgesetzes;154
Lohnsteuertabellen gltig ab I. September 1958, Lohnsteuer-Richtlinien
I957. 155 I6. Abgaben DV-LA; I56 AfA -Tabellen 2. Ergnzungslieferung;
I57 Verordnung ber die Jahreslohnsteuertabelle; 158 Einkommensteuer-
gesetz 1958, Krperschaftsteuergesetz1958, Gewerbesteuergesetz1957.

In I959 die Lieferungen: I59 22. AbgabenDV-LA; I60 I2. AbgabenDV-LA
I6I Verordnung-zur nderung einkommensteuerlicherDurchfhrungsvor-
schriften vom 1 2. Mrz 1959 mit der Splitting-Tabelle 1958, Einkommen-
steuer-Durchfhrungsverordnungin der Fassung vom 13. Mrz I 959; 162
AfA-Tabellen 3. Ergnzungslieferung; 163 Erbschaftsteuergesetz in der
Fassung vom i. April 1959; 164 Einkommensteuer-Richtlinienfr das Kalen-
derjahr i958;I 165 Kapitalertragsteuer; I66 Lohnsteuer-Durchfhrungsver-
ordnung 1959 und Lohnsteuer-Richtlinien 1959; 167 Richtsatz-Sammlungfr'das Kalenderjahr1958; I68 Krperschafsteuer-Richtlinienfr das Kalen-
derjahr 1958; Gewerbesteuer-RichtlinienI958.

In I960 die Lieferungen: 169 Neufassungdes Bundesvertriebenengesetzes,
nderungen des Lastenausgleichsgesetzes;1 70 nderung des Umsatzsteuer-
rechts; i7I Die Kapitalerhhungaus Gesellschaftsmitteln im Handels- und
Steuerrecht; 172 Verwaltungsanordnungber die Vermgensteuer-Richt-
linienfr die Vermgensteuer-Hauptveranlagung196o. Alle diese Lieferungensind mit Kommentar, Anmerkungen oder Erluterungen von Beamten des
Bundesfinanzministeriumsversehen.

NETHERLANDS

N. J. POLAK: De procedure in belastingzaken. Ned. Bond van Gemeente-
Ambtenaren, H. v. Viandenstraat I7, Amersfoort, 1959. 24 PP.
The Act for the jurisdiction in tax cases has come into force in 1957 The

authorgives in this brochure,which is a reprintof three articles in Weekblad
van de Nederlandse Bond van Gemeente-Ambtenaren,an explanation of
the application of this Act on local taxes. He has meant to point out for
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!

government employees which legal provisions are of importance for them in

their local practice. Following the paragraphs of the Act the author has

explained the course of the legal procedure.

D. J. MuLLER: De nieuwe belastingontwerpen.Verschillen tussen nu en straks.

Uitg. Mij AE. E. Kluwer, Deventer, I96O, 56 pp. Price f 2,75.

The new Dutch tax bills for the income tax, property tax, wage tax, divi-
dend tax and corporation tax have systematicallydiscussed in this brochure.
These bills bring principallya technical reform. The author has made a com-

parison between the old and the new Acts and has added his explanations.

Handboek voor in- en uitvoer onder redactie van Prof. Dr. B. SCHENDSTOK en

J. DE WILLIGEN. (Handbook for import and export). AE. E. Kluwer,
Deventer, N. Samsom, Alphen aan den Rijn.
A reviewof this Handbook for import and export was published in Bulle-

tin Vol. XIV, p. I6g. Since then the following supplementshave appeared:
Deel A Belastinghetingbij invoer, Aevering III en IV
Deel B I Ta,iel van invoerrechteno HeffingspercentagesSupplementen 7,8,9
Deel B 2 Ta,iet van invoerrechten, Toelichtingen Beslissingen, Supplement 2

Prof. Dr. M. J. H. SMEETs and J. H. MEIHuzENa.o.: Beknopte Belastinggids.
(Concise tax guide), Ioth edition, /oth supplement. L. J. Veen's Uitgevers-
maatschappij, Amsterdam, 959.
This supplement to this looseleaf handbook on the Dutch tax system con-

tains a number of alterations and additions. A review of the main work was

published in Bulletin, Vol. XI, p. 39/40.

Mr. J. C. DE WAARD, J. TIGGELMAN and R. M. SMITs: Omzetbelasting (Sales
Tax). Fiscale handleiding voor de practijk. Vuga-boekerij, Arnhem.

In Bulletin Vol. XI, p. I 5I a review of this loose-leaf handbook on the

Dutch Sales Tax legislationwas published.Supplements4I-42 have been pub-
lished.

A. M. DIJK, G. JANsEN, J. C. ScHRoo:r and F. VERSTEGEN: De Gemeentelijke
Belastingen. (Municipal Taxes). Vuga-Boekerij, Arnhem.

A review of this loose-leafwork on municipal taxes in the Netherlandswas

published in Bulletin Vol. XI, p. x47. Supplement 34 has appeared.

W. E. C. DE GRooT: Nederlandse Belastingwetten.
N. Samsom N.V. -- Publisher -- Alphen aan den Rijn, Netherlands.

The seven volumes of this loose-leafsystem on Dutch taxation contain the
texts of the Dutch Tax acts. The nos. 65-I68 o/ the supplements,which keep
these volumes up-to-date, have been published.

H. W. VERMEULEN and G. G. M. WARDENIER: Tevuggaaf van orzetbelasting
bij uitvoer. Volume I and II. N. Samsom N.V. -- Publisher-- Alphen aan

den Rjn, Netherlands.

Supplements6I D-E to these loose-leaf volumes have been published.

FED losbladig fiscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.
Roemer Visscherstraat29. Amsterdam-WestI.

Nos. 736-750of this weekly, which centains tax articles, discussionsof case

law and resolutions,and answers to questionsas regards Dutch tax problems,
have appeared.
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FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,
Amsterdam-WestI.
A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribers every month. The cards are filed per
act and then per article. The issues .1959 nr. Io-I2 have been received.

H. J. HOFSTRA: Invordering. (Collection). 4th edition. Supplement 5, July
2oth, 196o. De BelastingwetgevingSerie D.B. No. 3. J. Noorduijnen Zoon

'

N.V. -- Publishers-- Gorinchem.

P. KARMELK: Belasting op Wj'n en gegiste vruchtendranken. Supplement 6,
July 3oth, I96o. De BelastingwetgevingSerie I. & A. No. 2. J. Noorduijn
en Zoon N.V. -- Gorinchem -- Netherlands.

J. B. KLOOSTERMAN:Wetteninzake den accijnso hetgedistilleerd.3rd edition.
Supplement8, July 27 th, I960. De BelastingwetgevingSerie I. & A. No. 8.
J. Noorduijn en Zoon N.V. -- Gorinchem -- Netherlands.

P. KARMELK: Tabakswet. (Tobaecoact) 4th edition, Supplement 5, July I3th,
I96o. De BelastingwetgevingSerie I. &. A No. 3. J. Noorduijn & Zoon

N.V. -- Gorinchem-- Netherlands.

A. C. GORREN: ZegelwetI9I7. 2nd edition. Supplement7, August 22nd, I96o.
De BelastingwetgevingSerie R. & D. No. 3. J. Noorduijnen Zoon N.V. --
Gorinchem-- Netherlands.

P. KARMELK: Wet op de personele belasting I950.5th edition. Supplement 5,
August 6th, I96o. De BelastingwetgevingSerie D. B. No. I. J. Noorduijn
en Zoon N.V.- Gorinchem -- Netherlands.

NEW ZEALAND

CHARLES A. STAPLES. A guide to New Zealand income tax practice. 1960
edition. Financial Publications Ltd., P.O.Box 6387, Wellington, 196o,
424 PP.
The publication of this edition marks the twentieth anniversary of the

first publicationof A guide to New Zealand income tax practice. The present
editin incorporateschanges in the law introducedsince the 1959 edition was

published, including two importantenactments-- the Land and IncomeTax
Amendment Act, 1959, which made provision for the new averaging basis
of assessment to apply to certain taxpayers in the under L I,040 group, and
for bonus issues of shares out of profits accumulated by companies prior to
the I957/58 ncome year to be treated as non-assessableincome of the share-
holders, and the Land and Income Tax AmendmentAct (No. 2) 1959, which
lays down new basic rates of tax and provides for more liberal special exemp-
tions, and sets out a new basis for the calculation of provisional tax by self-
employed persons.

SPAIN

Manual de la A dministracin. T. A. L. E., Hortaleza 20, Madrid-4.
Reviews of this useful looseleaf book on Spanish taxation were putjlished

in Bulletin XIV p. 43 and Io8. Supplement 2I containing new pages for

replacement has recently been published.

SWEDEN

Jur. dr. K. G. A. SANDSTRM: Beskattning av aktiebolag och aktiegare i
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Sverige samt i vissa utlndska stater. 2:a upplagan. Skattenytts skriftserie
nr. 3. Utgiven av TaxeringsnmndsordfrandenasRiksfrbund, Stock-
holm, i958.69 pp.
This is a comparativestudyof the taxationof corporationsand shareholdrs

in Sweden and a number of other countries by Dr. K. G. A. Sandstrm, the
wellknown authority on Swedish and international tax law, Director of the

Swedish Institutet fr Utlndsk Rtt, Vasagatan I 2, Stockholm.

SWITZERLAND

Dr. H. J. MEYER-MARsILIus: Doppelbesteuerungsabkommen zwischen der
Schweiz und der Bundesrepublik Deutschland. Text mit Einfhrung, Er-

luterungen und eingearbeiteten Zusatzbestimmungen. Handelskammer
Deutschland-Schweiz,Talacker 4 I, Zrich I, x959, 62 S.

Die vorliegende Publikation ist eine mit Erluterungen versehene Ge-

brauchsausgabedes geltenden deutsch-schweizerischenDoppelbesteuerungs-
abkommen. Fr die systematischeGestaltung wurde vom Text des Abkom-
mens ausgegangen. Den einzelnen Artikeln des Abkommens werden die zu-

gehrigen Ausfhrungsbestimmungen,wie sie in Schlussprotokoll, Verhand-

lungsprotokoll und Verwaltungsbestimmungenenthalten sind, beigedruckt.
Die Ausgabe bietet eine Einfhrunganhand deren man sich einen berblick
ber die durch das Abkommengeregelten Fragen verschaffen kann.

UNION OF SOUTH AFRICA

B. E. J. BLANN and R. W. WHITE Butterworths taxation statutes service.
Butterworth & Co. (Afrca), 33-35 Beach Grove, Durban.

In BulletinXI p. 233 a review of these volumescontaining the Tax Legisla-
tion in the Union of South Africa and Rhodesia has been published. They
consist of the Union of South Africa, the Southern and Northern Rhodesia
main and subsidiary legislation. The double taxation conventionsconcluded

by both countries have been printed in full. Alphabetical indexes facilitate
the use of these practical books. During the last few years Supplements I4-27
have appeared which have kept subscribers up-to-date as regards the tax

legislation of these countries. They contain .a. the following texts: the tax

conventions of South Africa with Sweden, France, Germany, Switzerland,
the Federation of Rhodesia and Nyasaland, Canada', Belgium, Portugal,
Kenya, Uganda, Tanganyka, Zanzbar, South West Africa, Basutoland,
Bechuanaland,Swaziland; the tax conventionsof the Federationof Rhodesia
and Nyasaland with Denmark, U.S.A., Canada, Kenya.

UNIrED KINGDOM

Income Taxes in the Commonwealth, Volume II. Compiled by Direction of the
Board of Inland Revenue. Her Majesty's Stationery Office, P.O.Box 569,
London S.E.I, x960.
A review of Volume I of this reference work to the Income Taxes in the

Commonwealthwas published in Bulletin Vol. XIII p. I69. It contains sum-

maries of the income tax laws in Commonwealth countries in Africa and
America. The present Volume II summarizes income tax laws in Common-
wealth countries in Asia, Australia, New Zealand and the Pacific Islands, and

Europe. Subscriberswill find informationon India, Pakistan,Ceylon, Federa-
tion of Malaya, Singapore, Brunei and Serawak, North Borneo, Aden, Hong-
kong, Australia, New Zealand, Cook Islands, Fiji, Territory of Papua and
New Guinea, Solomon Islands, Gilbertand Ellice Islands, Tonga and Western
Samoa. The great advantage of these volumes is that information which is
otherwise hard to obtain is brought together in handy binders. Loose-leaf
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supplements will be available from time to time to keep the information-in
both volumes up to date.

Income taxes outside the Commonwealth. Fourth Supplement. Compiled by .

Directionof the Board of Inland Revenue. Her Majesty'sStationeryOffice,
P.O. Box 56g, London S.E.I, I96o.
This is a loose-leaf work, intended to provide a series of summaries of the

income tax laws of selected countries. It is divided into self-containedparts,
and is designed to incorporate periodical supplements bringing existing
material up to date and incorporating additional summaries as completed.
Part I (United States) and Part II (Republic of Ireland) were published to-

gether in 1956. The frst, second and third supplements published in June
I957, May 1958 and April I959, respectively,added notes on France, Belgium,
the Netherlands, the Federal Republic of Germany, Norway and Sweden
underPartIII (ContinentalEurope) and revisedthe informationalreadygiven.
The present Fourth Supplement again revises the information previously
given and adds a further three notes on Austria, Denmarkand Finland under
Part III.

Taxation in Western Europe. A guide for industrialists. Federation of British
Industries, 2I Tothill Street, London, S.W.I, I959, I57 PP.
A review of the first edition of this booklet which appeared under the title

Taxation in the proposedEuropean Free Trade Area was published in Bulletin
Vol. XII, p. 41. A second edition was published with the same title in 1958.
To meet the continuingdemand as well as to bring up-to-date the tax infor-
mation about the countries covered, the Federationhas decided to publish a

third edition. As the circumstanceshave changed the booklet appears under
its present new title. The opportunityhas also been taken to make some alte-
rations and the text has been brought up-to-dateas at Ist July, I959. It con-

tains a comparative introduction and a summary of the tax systems of
Austria, Belgium, Denmark, Finland, France, Federal Republic of Germany,
Italy, Luxemburg, Netherlands, Norway, Sweden, Switzerland,United King-
dom.

PERCY F. HUGHES : Key to income tax and surtax I96o-6I. TaxationPublishing
Company, g8 Park Street, London W. I.

This handyand clear book gives again full reference to the income tax Acts
the new provisions of the Budget 196o and is equipped with thumb-index.
There is a section on Eire and the rates of the previous-fifty-threeyears have
been included.

HENRY E. SMITH and P. H. FLETCHER:Hanson'sDeathDuties. Tenth edition.
Fourth cu,nulative Supplement (to August I, I959). Sweet & Maxwell, I I

New Fetter Lane, London, 1959, 157 PP.
A review of Hanson's Death Duties was published in Bulletin XI, p. 47.

Hanson is a detailed section-by-sectioncommentary and possessesthe indis-
putable advantage of directly relating the case law and the Editor's notes to
the terms of the relevant statutes. This fourth supplement covers a period of
seven months instead of the customarytwelve. The object of the change is to
enable the commentaryon new legislation in this and n any future supple-
ments to follow more promptlyupor the passingof the relevantAct than has
hitherto been the case. The most noteworthy estate duty provision of the
Finance Act, 1959, is the repeal of the enactments which imposed duty on

moneys payab.le under life policies kept up by deceased persons for donees
and their replacementby clauses which impose duty on a proportion of each
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such policy commensuratewith the premiumspaid by the life assured within
the five years preceding his death.

UNITED NATIONS

Public Finance - Finances Publiques. Extract from United Nations Statistical
Yearbook I959. United Nations, New York, I96o,50 pp

In this table the central government expenditure and receipts are clas-
sified into economically meaningful categories. Also data are provided on

transactions not recorded in the budget accounts proper. Data on local

governmenttransactionsare presented in summary form for a limited number

of countries. The classification scheme employed for central government
transactions has been applied. The classification by economic categories is

supplemented whenever possible by a classification of total expenditure by
purpose, such as education, health, other social services, economic servces,

etc.

UNITED STATES OF AMERICA

PRENTICE-HALL, Englewood Cliffs, New Jersey has issued the following pu-
blications: ALAN R. RADO and ROBERTO CASAS:
Taxation of income /rom international trade in the UnitedStates and Mexico.

(reprint from Prentice-Hall Tax Ideas)

New tested ays to increase traveland entertainmentexpense deductionsunder

the tough new 960 tax rules (Federal Tax Report Bulletin Vol. XL, No. 2 I,

Section 2)

Tax Digests of the world. Volume One. AdenColony to Burma. Published for

Members of the Foreign Tax Law Association, Inc., Post Office Box 788,
Deer Park, Long Island, New York.

This volume and all subsequent volumes of the Tax Digests oj the Woyld

have been prepared for the most part from the world-wide Income Tax Re-

porter Services which are published by the Foreign Tax Law Association, To

complete the tax digests for smallercountriesGovernmentpublicationsof the

United Kingdomand the United States have been used. Space has been allow-

ed to insert tax information on additional countries as they are received as

well as to add up to date supplements to existing digests. These tax digests
should be used with the Association's Foreign Tax Law Weekly Bulletin

which is now in its tenth year of publication. The Association also publishes
the entire tax laws and regulations, income tax forms, tax case decisions and

commentaries for many countries. In addition the Association is publishing
corporation and business laws. Volumes for over twenty countres have

alredy been published.

Italian Income Tax Reportey Service. Published for members of the Foreign
Tax Law Association, P.O.Box 788, Deer Park, Long Island, New York.

This is a translation in the Englsh languageof the Italian Income Tax Act.

It is onef the many income tax reporter services which are published by the

Foreign Tax Law Association and which are such a great help for those who

cannot read the language of the original acts of the countries concerned.
Moreover these translations are equipped with a general contents and an

extensivealphabetical index which greatly facilitate the finding of the subject
required. This is also the case with this translated Italian income tax act. The

text of the act, the tax rates and the index are all printed in clear, bold type
and brought together in a handy and firm binder. Where necessaryexamples
are given to elucidate the text.
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Reviews IV Comptes Rendus

Federal Tax Treaties and Related Matters. Prentice-Hall, Inc. Englewood
Cliffs, New Jersey.
P-H Tax Treaties and Related Matters contains the full text of all the

treaties to which the UnitedStates is a party. Each treaty has an annotated
editorial text which summarizes the treaty provisions under a uniform
paragraph plan. The History paragraph of each treaty summary keeps.
subscribers up-to-date with regard to supplementary treaties, regulations,
protocols and other matters. The other uniform editorial paragraphs reflect
the treaty changes when they become effective and cases and rulings relating
to the subject matter. The references in each editorialparagraph lead directly
to the actual treaty article or regulation that is the source of the summary.
Reports 30-32 which have recently appeared contain i.a.: a note on Curaao
as tax haven, Luxemburg treaty proposed; Treasury discusses Indian
treaty; how to use a foreign holding company to make the most of your
foreign tax credit; and pages to be exchanged.
PRENTICE-HALL: Federal Taxes I96o. Published by Prentice-Hall, Inc.,

Englewood Cliffs, New Jersey.
P-H Federal Taxes consists of nine volumes. Volumes I, 2 and 3 are income

tax compilation volumes. Within each volume are divisions separated by
tab cards.

Volume 4 is the Index Volume. It contains many finding aids that lead the
reader to the spot that he wants to read. It also contains Cross Reference
Tables and Report Bulletins that keep subscribers abreast of new develop-
ments weekly. Volume 5 is called the Supplemental Volume. Among the
supplementary aids are: Tax treaties, Index to tax articles, Supplemental
Memo BTA & TC Subject Table, Prior Law -- Excess profits and Income
taxes. The Current Decisions Volume contains the texts of all Internal
Revenue Bulletin income arid excess profits tax rulings, and court proceed-
ings. It is supplemented each week with current income tax and excess

profits tax decisions and rulings.
Estate and Gift Tax Volume. The research system in this volume is the same

as it is in the income tax volumes. It contains the compilation, current
rulings and decisions, index, and finding aids.

Excise Tax volume. For issues relating to this tax one finds the needed
information in this volume.

I.R.C. Volume. This volume contains the complete '1954 Code as amended.
Proposed regulations are also housed in this volume until they are finalized
by the Treasury Department. The New Legislation division in the I.R.C.
Volume enables subscribers to follow the course of porposed new income and
excess profits tax law. A new edition of FederalTaxes is publishedeach year,
generally in December. The annual revision involved re-arranging and re-

writing the Compilation in the light of the new developments. Between
annual revisions FederalTaxes is kept up to date by means of weekly reports.
These reports consist of new rulings and decisions which are filed in the
appropriate current material divisions.
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V

FRANCE

CONVENTIONS INTERNATIONALES

Extrait d'une instyuctionr 8065 de la Directiongdnyale des Inpts
L'Administration franaise a ngoci avec l'Administrationdes Pays-Bas

un arrangement destin coordonner l'application des conventions fiscales
signes tant par ce pays que par la Franceavec les Etats-Uniset, notamment,

mettre fin aux difficults rencontres par les porteurs de certificats ner-
landais de valeurs mobilires amricaines ayant la q'ualit de rsident
franais et par les socitset rsidents des Pays-Bas qui possdent des actions
de socits amricaines en dpt en France pour obtenir le bnfice, respec-
tivement, de la convention ]ranco-amdricainedu 22 juin I956 et de la conven-

tion du mme ordre passe entre les Pays-Bas et les Etats-Unis.
En vertu de cet arrangement qui est entr en vigueur le Ier fvrier I96o,

les rsidents de France dont les valeurs mobilires amricaines sont en dpt
aux Pays-Bas ou immatriculsau nom d'un nomine nerlandais, peuvent
obtenir, dans le pays o ils encaissent les revenus, le bnfice de la perception
de l'impt amricain au taux rduit de 15% en remplissant, en double
exemplaire, un imprim: Srie R, no. 512. Les deux exemplaires doivent
tre envoys la banque nerlandaise auprs de laquelle les titres sont

dposs ou la socit nerlandaise ou au bureau d'administration nerlan-
dais qui a mis les certificats au porteur, l'appui de chaque envoi l'en-
caissement des coupons de valeurs mobilires amricaines ou de certificats
au porteur mis en reprsentation de ces valeurs.

Ces demandes pourront ventuellement tre souscrites sans procuration
par les tablissements bancaires franais dj habilits, dans le cadre de la
convention franco-nderlandaise, souscrire des dclarations collectives
modle B.

De leur cot, les socits et rsidents des Pays-Bas qui possdent des
actions mises par des socits amricaines, en dpt en France, peuvent
obtenir des avantagesanalogues au titre de la convention fiscale passe entre
les Pays-Baset les Etats-Unisen remplissantune dclaration sur un imprim
spcial Inkomstenbelasting no. 94 Frankrijk mis leur disposition par
l'Administrationfiscale des Pays-Bas. Cet imprimdoit tre adressen double
exemplaire la banque ou l'intermdiaire franais qui a reu les titres en

dpt et remis par eet tablissement au bureau dont il relve pour la percep-
tion de la retenue la source sur les revenus des valeurs mobilires trangres.
L'un des exemplaires est transmis la Direction gnrale sous le timbre du
bureau I bis de la Division centrale en mme temps que les renvois ordinaires.

Les contribuables rsidents de France qui sont susceptibles de bnficier
des nouvelles mesures peuvent se procurer des imprims Srie R no. 5 I 2

auprs de la Direction des Socits de la Seine, 6, rue des Pyramides, Paris
(Ier) ainsi qu'auprs des banques, des agents de change et des courtiers en

valeurs mobilires, qui ontt approvisionns par l'intermdiaire des orga-
nismes reprsentant ces professions.

Un des exenplaires des dclarations ainsi souscrites est destin tre
transmis aux fins de contrle l'Administration fiscale du pays dont l'assu-
jetti a dclar avoir la qualit de rsdent.

Source: Droit Fiscal, mars I8, 196o.
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CANADA--IN CAMERA HEARINGS

After ten years the secrecy which has surrounded an in camera hearing
and judgment by the Tax Appeal Board is ended. This was made known in an
announcement by the Chairman, Cecil L. Snyder, Q.C., dated February 4,
I96o, in which it was indicated that henceforth the Board would discontinue
the practice of writing what have been referred to as in camera judgments.
Since this is a pronouncementof no little moment to the taxpayng public,
substantial portions of Mr. Snyder's announcement are reproduced here
following:

When a taxpayerwho is an appellantbefore the Board ha requested that
his appeal be heard in camera it has been so heard pursuant to what is
directed in the above section. In addition it has been the practice of the
Board in past years in such appeals to go still furtherand render a judgment
in in camera form in which a number is substituted for the name of the
appellant. In addition, the place where the appeal was heard has been kept
secret and no reference has been made by name of any of the persons called
to give evidence. All informationwhich might disclose the name of the appel-
lant or the place of his residence or business has remained undisclosed. In
fact, in an endeavour to give the appellant complete anonymity, the name
of the counsel or agent acting in his behalf as well as the name of counsel for
the Minister of National Revenue has been omitted in the reports of the
judgments.

Substantial reasons have arisen which have caused the Board to review .

this practice. Appeals are coming before the Board in an ever-increasing
number each year and, as may be well understood, the appeals are becoming
more and more complicated. In recent judgments the difficultiesencountered
by members of the Board have been pointed out when endeavouring to
explain facts and circumstances of an appeal heard in camera when the
judgment was being prepared and written in :n camera form. As was said
n one appeal, As these appeals become more and more complicated from
year to year.the time is fast approaching when the Board will have to re-
consider its position in endeavouring to render judgment in in camera
form in addition to hearing the appeal in camera for which the Income Tax
Act makes provision. With these additional appeals ever pressing upon
members of the Board for attention, it was realized that the preparationand
writing of judgments in in camera form was taking far too much time in
comparison to the time required to deliver a judgment in the ordinary form.
Still another reason was that in certain instances it seemed almost impossible
to vrite a reasonableunderstandablejudgment when so many material items
had to remain undisclosed.

In the result the Board has decided to discontinue the practie of writing
what have been referred to and called in camera judgments. Effective
with the several sittings of the Board scheduled to be held in February,
I96o, the practice will be that appeals will. continue to be heardin camera in
the courtroomwhen the appellant so requests but the judgmentto followwill
not be in in camera form as in the past. As stated, this new practice will
take effect only with such appeals as may be heard after Feb-ruary Ist, I96o.
The judgments remaining to be prepared in all appeals heard in camera up
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Canada -- InCamera Heayings

to the end of 1959 will be rendered in accordance with the former practice.
However, in all appeals to be heard from this date forward the name of the

appellant will appear in the written report of the judgment as well as the

names of the counsel or agents acting or participatingon behalf of the appel-
lant or the Minister of National Revenue. The practice of reporting judg-
ments under a number with relevant material omitted will be discontinued
forthwith.

In the future when appeals are heard in camera in the courtroom or other

place of hearing there may be occasions when the publication of certain
intimate details might be embarrassingto an appellant or might be injurious
to his reputation, his welfare or his business. These may well be omitted

although the name of the appellant, whether the appellant be an individual
or a corporation, and all necessary relevant matters will be contained in the

judgment in the same manner as is done in judgments delivered by the
learned judges of the Exchequer Court of Canada when appeals are heard
in camera n the Exchequer pursuant to Section I02 of the IncomeTax Act.

(signed) Cecil L. Snyder, Chairman.
Ottawa, Canada. 4th February, 196o.

This announcementwould appear to be a salutory step toward increasing
the similarity between the Board and a court of law. The ExchequerCourt of
Canada has always, upon requestand justification,consented to the exclusion
of the public from the courtroom during a trial thus making it an in camera

proceeding but has never refrained from giving the names of the parties or

the relevant material facts and names of witnesses n the judgments.
This change will bring the Appeal Board's practice into conformity with

that of most other Canadian courts and will also perhaps serve to impress
upon taxpayers afresh the seriousness and earnestness with zvhich they must

contemplate an appeal to that body which is, after all, the embarking upon
a judicial proceeding.

Source: Canada Tax Service, February 22nd, x960.
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SUISSE
IMPOSITION DES SOCIETES SUISSES EXERANT

LEUR ACTIVITE
COMMERCIALE PRINCIPALEMENTA L'ETRANGER

Les enqutes faites par 1:Administrationfdrale des contributions ayantrvl que la taxatin de ces socits n'tait pas toujours opre selon les
mmes principes, elle a invit les administrationscantonales de l'impt pourla dfense nationale suivre dornavant les rgles que voici:
I. Applicationde l'ayt. 49 AIN

a) Pour les socits accordant des droits d'exploitationde licences et. les
entreprisessimilaires, qui ont pour but de mettre en valeur quelque droit que
ce soit, tous les rendementsprovenant de Suisse et de l'trangerdoivent tre
compris dans le rendement net imposable. Il est exclu de traiter les recettes
de ce genre comme des rendementsde participationsau sens de l'art. 5g AIN
(voir ch. 3 ci-aprs). Les frais gnraux dcoulant des obligationscontractes
par la socit qui se charge de distribuer les droits d'exploitationne peuvent
tre. admis que si les obligations en question sont clairement tablies et si les
prestationsverses ne sont pas manifestementexcessives.

b) Les socits constitues pour rendre des services une entreprise, qui
s'occupent de surveiller du point de vue technique ou conomique les affaires
d une entreprise laquelle elles touchent de prs ou d'accomplir d'autres
tches dans l'intrt de cette entreprise, doivent tre inposes au moins sur
le rendementnet qu'unesocit indpendanteretirerait, dans des circonstan-
ces analogues, des services ainsi rendus.

La meilleure mthode pour dterminer le rendement net imposable est de
prendre pour base le total des prix de revient. Selon les circonstances, il
pourra tre aussi utilis certains chiffres d'affaires, les dpenses pour les
salaires et indemnits que touche le personnel, ou d'autres lments appro-
pris. Si l'on part du montantdes prix de revient, le rendementnet imposable
devrait s'lever un dixime au moins de ce montant ou, si l'on part du
total des salaires un sixime; en outre, il peut tre justifidans certainscas
de fixer un minimum dtermin comme rendement net imposable. Au rende-
ment net tblid'aprs les rglesprcdentespour les prestationsde services,
il sera ajout les autres recettes de la socit, par exemple celles qui provien-
nent de contrats de licences, de placements de capitaux, etc.

c) Aux socits qui dduisent des prestations en faveur d'actionnaires ou
de personnes leur touchant de prs, il sera demand la preuve stricte que ces

prestations sont conformes l'usage commercial.

2. Applicationde art. 55 AIN
Les socits en question retirent frquemment des bnfices notables de

leur activit commerciale l'tranger. La rduction prvue l'art. 55 AIN
ne peut treaccordeque pour les bnficesqui sont obtenuspar des tablisse-
ments stables entretenus l'tranger et qui sont imputables ces tablisse-
ments.

Les socits doivent tablir, sur la base de donnes appropries, l'existence
d'un tablissement stable l'tranger au sens de l'art. 6 AIN et des conven-
tions de double imposition que la Suisse aurait conclues avec les pays dont
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Suisse -- Socits avec activits l'tranger

il s'agit D'aprs le droit rgissant l'impt pour la dfense nationale, sont
considrs comme tablissements stables les installations permanentes dans

lesquelles s'exerce une partie notable de l'activit de la socit suisse, en

particulier le sige de la direction, les succursales, ateliers, comptoirs d'achat
et de vente, ainsi que les reprsentations permanentes. Les reprsentations
permanentes l'tranger ont surtout le caractre d'tablissement stable

lorsqu'il s'agit d'agents ayant pouvoir pour conclure des affaires au nom et

pour le compte de leur mandant suisse. Les reprsentantsqui sont seulement
des intermdiaires, sans pouvoir permettant de conclure des affaires, ne

peuvent qu'exceptionnellement tre reconnus comme constituant un ta-
blissement stable au sens de l'art. 6 AIN, savoir lorsqu'ils exercent leur
activitexclusivementpour une seule entreprise, laquelle ils sont lis par un

engagement, ou lorsqu'ils disposent en permanence d'un stock de livraison

appartenant l'entreprise reprsente, au moyen duquel ils excutent rgu-
lirement les commandes des clients selon les instructionsde leur mandant.
En revanche, les reprsentants indpendants (commissionnaires, courtiers,
etc.) qui concluent leurs affaires en leur propre nom, bien que pour le compte
de leur mandant, ne constituent pas un tablissement stable, mme s'ils
disposent d'un stock de marchandises appartenant la socit suisse. En
outre, les socits affilies qui sont juridiquement indpendantes (socits
mre, fille, soeur) ne sont pas elles seules un tablissementstable de l'entre-

prise suisse.
Si, lors du calcul de la dduction pour tablissement stable d'aprs l'art.

55 AIN, on accorde un prciput au sige social en Suisse, ce prciput doit
ordinairement, selon l'activit de surveillance du sige et l'influence de la
direction centrale sur l'exploitation trangre, tre fix un taux variant de
IO 30 % du rendementnet imposable.Les redevancesde licences, les revenus

de valeurs mobilires et les bnfices en capitaux, s'ils ne sont pas manifeste-
ment imputables un tablissementstable l'tranger, doivent tre imposs
en entier. La dductionpour tablissementstable doit au surplus tre calcule
comme le prescrit l'art. 55 AIN: l'impt dtermin sur le bnfice de l'en-
semble de l'entreprise.estrduit de la part affrente aux exploitationstran-

gres, suivant le rapport des lments de l'exploitation totale. Il n'est pas
admissible de rduire simplement le rendement net imposable et le capital
imposable (dduction opre sur les lments eux-mmes).

3. Applicationdel'art.59 AIN
Une srie de socits suisses exerant leur activit principalement

l'tranger possdent des participations des socits base de capitaux ou

coopratives trangres. La rduction prvue l'art. 5g AIN n'entre en ligne
de compte, si les conditions lgales sont remplies, que pour les recettes prove-
nant de ces participations, mais non pour celles qui dcoulent de contrats de
lcence ou d'autres arrangementscontractuels.

Source: Steuerrevue, fvrier I96o.
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UNITED STATES OF AMERICA

PERSONAL HOLDING COMPANY

Below, we reproduce Revenue Ruling 60-34. which, although having regard
to a special case only, may be of interest to the readers of this Bulletin.

A Netherlandscorporation, which meets both requirementsof the personal
holding company definition contained in section 542 (a) of the Internal
Revenue Code of 1954 and which fails to meet either of the exception
requirements contained in section 542 (c) (Io) of the Code, is classifiable as
a personal holding company. Since the Netherlands Income Tax Conventin
does not specificallyexempt undistributed income, suchcorporationis, there-
fore, subject to the tax prescribed in section 541 of the Code. It is entitled
to a deduction for dividend paid during the taxableyear within the meaning
of section 561 (a) of the Code to the extent that it distributed dividends to
stockholders.

Even though the corporation's Federal income tax on dividends received
from sources within the United States is fully satisfied at the source, it must
file Form I I 2oNB together with Schedule PH (Form 112o). Willful failure
to file a timely income tax return on the part of the corporationwill result in
its being deprived of the benefits of section 547 of the Code relating to the
deductionfor deficiencydividends. Failure by the corporationto file Schedule

'

PH (Form II20) or to furnish the information required thereon with respect
to income and stock ownership will permit the assessment of personal
holding company tax at any time within six years after the return for such
year had been filed.

Advice has been requested with respect to the Federal income tax conse-

quences of a corporation formed under the laws of the Netherlands, the
majority of whose stock is owned by five individualswho are neither citizens
nor residents of the United States, and which invests its capital exclusively
in stocks and bonds issued by domestic corporations.

A corporation was formed under the laws of the Netherlands. More than
fifty percent in value of its outstanding stock is owned by five individuals
who are neither citizens nor residents of the United States. The capital of
the corporation is invested in stocks and bonds issued by domestic corpora-
tions. Therefore, its entire income consists of dividends and interest from
such sources within the United States. The tax on the income so derived is
fully satisfied at the source. The corporation is not engaged in a trade or

business in the United States.
The specic questions presented by the taxpayer in this case are as

follows:
(I) Is the taxpayer classiable as a personal holding company within the

meaning of section 542 (a) of the Internal Revenue Code of 1954
(2) If the corporation is so classified, may it eliminate its liability for tax

either by making actual dividend distributions or by following the consent
dividends procedure

(3) Wlat is the possible effect upon the taxpayer if it fails to file corpora-
tion income tax returns and/or personal holding company schedules
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Section 542 (a) of the Code defines a personal holding company as any
corporation, other than a corporation described insection 542 (c) thereof,
if 80 percent or more of its gross income for the taxable year is personal
holding company income as defined in section 543 and if at any time during
the last of the taxable year more than 50 percent in value of its outstanding
stock is owned, directlyor indirectly,by or for not more than five individuals.
For the purpose of this defirition, it is immaterial whether the individual
stockholdersare citizens, residentaliens, or nonresidentaliens, or whether the
corporation is a domestic or a foreign corporation, However, as provided
in section 542 (c) (Io) of the Code, the term personal holding company
does not include a foreign corporation if its gross income from sources within
the United States for the three-year period ending with the close of its
taxable year is less than 50 percent of its total gross income from all sources

and all of its stock outstanding during the last half of the taxable year is
owned by nonresident alien individuals, whether directly or indirectly
through other foreign corporations.

Accordingly, a foreign corporation, which meets both requirementsof the
personalholding companydefinition and fails to meet either of the exception
requirements referred to above, is a personal holding company unless speci-
ficall exempted under a treaty provision with the country concerned.

Article VII of the United States-Netherlands Income Tax Convention,
T. D. 5778, C.B. I950-I, 92, provides, in part, that the rate of United States
tax on dividends derived from a United States corporation by a resident
or corporation of the Netherlands not engaged in trade or business in the
United States througha permanentestablishrrentshall not exceed I 5 percent.
Article VIII (I)of the convention provides that interest, other than interest
from mortgages secured by real property, derived from sources within the
United States by a resident or corporationof the Netherlandsnot engaged in
trade or business in the United States through a permanent establishment,
shall be exempt from United States tax. However, the tax imposed by
section 54I of the Code is upon undistributed profits and not upon dividends
or interest. Article XIII of the convention, which had originally granted an

exemption with respect to undistributedearnings, profits, ncome, or surplus
to Netherlands corporations, was deleted from the convention.

In this connection, the Senate Report of the Committee on Foreign
Relations, covering various tax conventions, states that Article XVI of the
Conventionwith Ireland (similar to Article XIII of the NetherlandsConven-
tion) was stricken on the ground that it would give Irish corporations doing
business in the United States a competitive advantage over domestic

corporations. See Senate Executive Report No. I, 82d Congress, at page 20.

In enacting the personal-holding-companyprovisions, Congress made it
clear that the tax was being levied upon the holding company without any
necessity for proving a purpose to avoid surtaxes. See Senate Report No. 558,
73d Cong., C.B. r939-I (Part 2), I97.

In A. G. Fides v. Commissioner, x37 Fed. (2d) 73 r, certiorari denied,
320 U.S. 797, the taxpayer, a foreign corporation, contended that it did not

come within the evil which section 351 of the Revenue Act of I936 (com-
parable to ection 541 of the I954 Code) sought to prevent, that is, the
so-called incorporated pocketbook, since the taxpayer's distributions of
dividends to its alien stockholderswould not be subject to tax by the United
States. The taxpayer in the Fides case also argued that the term any cor-

poration referred to in section 35 x (b) of. the Revenue Act of I936 (section
542 (a) of the x954 Code) must be construed to mean any corporationwhose
stockholderswould be subject to surtax on distributedcorporationearnings.
The court rejected both of these contentions.

The taxpayer in the instant case is classifiable as a personal holding
company within the meaning of section 542 (a) of the Code and is subject
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to the tax prescribed in section 541 of the Code. The deduction for dividends

paid under section 561 (a) of the Code includes dividends paid during the

taxableyear and consentdividendsdeterminedundersection 565 of the Code.

It would, therefore, be entitled to a deduction for dividends paid during the

taxableyear under section56I (a) of the Code to the extent that it distributes

dividends, either actually or by consent, to its shareholders. In order for a

distribution to be allowed as a dividend-paiddeduction, the recipient of the

distribution need not itself be taxable upon the amount of the distribution
thus received. It is only necessary that the amount of the distribution be

taxable in character so that it is subject to tax if the recipient is taxable on

such dividend. See, generally, I.T. 4099, C.B. I952-2, I I 7.
Section 6oi2 (a) (5) of the Code provides in part that, subject to such

conditions, limitations, and exceptions and under such regulations as may
be prescribed by the Secretary of the Treasury or his delegate, foreign cor-

porations subject to the tax imposed by section 88i of the Code may be

exempted from the requirementof making returns. However, section 6or I (a)
of the Code provides that, when required by regulations prescribed by the

Secretary or his delegate, any person made liable for any tax imposed by
this title, or for the collection thereof, shall make aa return or statement

according to the forms and regulations prescribed by the Secretary or his

delegate. A portion of the last paragraph of the Return and Tax Require-
ments, attached to Form I I20 NB, Nonresident Foreign Corporation
Income Tax Return, reads as follows:

If the corporation is not a foreign personal holding companywithin the

meaningof section552 but is a personalholdingcompanywithin the meaning
of section 542, Schedule II2oPHmustbeattachedto the corporation's return.

Thus, although its Federal income tax on dividends received from sources

within the United States is fully satisfied at the source, it will be necessary
for the taxpayer to file Form I I2O NB in any year in which it is classifiable
as a personal holding company, together with Schedule PH (Form I I 20),
Computation of U.S. Personal Holding Company Tax.

Section 547 (g) of the Code provides that no deficiency dividend deduction
shall be allowed if the determinationcontains a finding that any part of the

deficiencyis due to fraudwithintentto evadetax, or to wilful failure to le an

income tax return within the time prescribed by law or prescribed by the

Secretaryof the Treasuryor his delegate in pursuanceof law. Section I.545-I

(b) of the Income Tax Regulationsprovides in part that for purposes of the

mposttion of the personal holding company tax on a foreign corporation,
resident or nonresident, which files no return, the undistributed personal
holding company income shall be computed on the basis of the gross income
from sources within the United States without allowance of any deductions.

Under section 65oi (f) of the Code, if a corporation which is a personal
holding company fails to file with its return under .chapter I a schedule

setting forth certain specified information, the personalholding company tax

for such year may be assessed at any time within six years after the return

for such year was filed. Thus, failure to file Schedule PH (Form 112o) or to

furnish the information required thereon with respect to income and stock

ownership will permit the assessment of the personal holding company tax

at any time within six years after the return for such year has been filed.
Source: Internal Revenue Bulletin, February I, 196o.
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UNITED STATES OF AMERICA
COMMUNITYPROPERTYIN PANAMACANAL ZONE

Advicehas been requestedwhether the PanamaCanal Zone is a community
property jurisdictionfor Federal income tax purposesand whether a husband
and wife who are citizens of the United States domiciled in the Canal Zone
are entitled to divide their earnings as community income where they file.

separate Federal income tax returns.

Chapter 6 of Title 3 of the Code of Laws of the Canal Zone, I934, sets forth
the relative personal and property rights and obligations of a husband and
wife who aresubjectto the laws of the Canal Zone. Sections 138, I39, x4o, and

149 of Chapter 6, Title 3, and section 649 of Chapter 26, Title 3, of such Code
f Laws control the ownership and disposition of property acquired before
and after marriage by persons subject to the laws of the Canal Zone.

These sections apparentlywere modeled after and are substantiallysimilar
to the community property statutes of the Civil Code of California as they
existed prior to July 29 ,1927. Pefore that date, the community property
statutes of California were interpreted as vesting complete dominion and
control over the community property in the husband and preventing him

from dividinghis incomewith his wife for Federal income tax purposes. Thus,
the wife did not have a vested interest n her husband'spersonal propertyand

could not report a share of his income in a separate income tax return. See

United States v. Reuel D. Robbins, Jr., et al., 269 U.S. 3 I 5, T.D. 3817, C.B.
V-I . 188 (I 926); and D. Cerruti et al. v. Commissioner, 4 B.T.A. 682.

However, on July 29, I927, section i6ia was added to the Civil Code of
California. That section provides as follows:

The respective interests of the husband and wife in community property
during continuanceof the marriage relation are present, existing and equal
interests under the managementand control of the husband as s provided
in sections I 72 and 172a of the Civil Code. This section shall be construed
as defining the respective interests and rights of husband and wife in com-

munity property.
In determiningthe effectof this provision, the SupremeCourtof the United

States, in the case of United States v. Robert K. Malcolm, 282 U.S. 792, held

that section I6Ia vested in the wife such an interest in the communityincome

as to enable her to file a separate Federal income tax return reporting one-

half of the income earned by her husband. In Mimeograph 3859, C.B. X-I,
I 40 (1931), the Internal Revenue Service stated with respect to the Malcolm

decision, in part, as follows
This decision is applicable to income from community property acquired
on and after July 29, I927, and to salaries, wages, and fees earned on and

after that date which constitute community property.
No provisonsmilar to section I6 Ia of the Civil Code of Californiahas been

incorporated in the Code of Laws of the Canal Zone. Thus, no materialdis-

tinction exists between the present laws of the Canal Zone with respect to

communityproperty and the community property laws of Californaas they
existed prior to July 29, 1927.

Accordingly, it is held that the Panama Canal Zone is not a community
property jurisdiction for Federal income tax purposes. The earnings in the

instant case are all taxable to the husband and cannot be divided with the

wife for Federal income tax purposes.
Source: Internal Revenue Bulletin, May 23, I96o
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UNITED STATES OF AMERICA

ELECTIONOF STANDARDDEDUCTION

IncomeTax Regulationsamendedto clarifycertainsectionsand to delegate
certain functions provided by the Internal Revenue Code of 1954.

Departmentof the Treasury,
Office of Commissionerof Internal Revenue,

Washington 25, D.C.

ToOffcers and Enloyeesof the InternalRevenueSereice andOthers Concerned:
In order to make certain clarifyingchanges in the IncomeTax Regulations

(26 CFR Part I) and to delegate herein the functions provided by sections
I44(b)(2) and 902(c) of the Internal Revenue Code of I954, such regulations
are amended as follows:

Paragraph I. Paragraph (b) of I.I44-2 is amended to read as follows:

' 1.114-2 Change o] election to take, or not to take, the standard deduction.

(b) If the spouse of the taxpayer filed a separate return for any taxable year
that corresponds, for the purpose of section I42(a), to the taxable year of the
taxpayer, a change of election may not be made by the taxpayers unless:
(I) The spouse makes a changeof election in such separatereturn with respect
to the standard deduction consistent with the change of election sought by
the taxpayer, and (2) the taxpayer and his spouse file with the district direc-
tor for the district in which the taxpyer applies for the change of election a

consent in writing to the assessment, within such period of time as may be
agreed upon with such district director, of any deficiencyof either the tax-
payeror his spouse to the extent attributableto suchchangeof election, even

though at the time of filing of such consent the assessmentof such definciency
would otherwise be prevented by the operation of any law or rule of law.

Par. 2 Paragraph (b) of 1.318-3 is amended by adding at he end thereof
the following new sentences:

...............................

1.318-3 Estates, Trusts, and Options.
(b) The factorsand methodsprescribed in 20.203I-7of the EstateTax Regu-
lations (part 20 of this chapter) for use in ascertainingthe value of an interest
in propertyfor estate tax purposesshall be used in determininga beneficiary's
actuarial interest in a trust for purposes of this section. See 20.203I-7 for
examples illustrating the use of these factors and methods.

Par. 3. Th last sentence in paragraph (c) (2) (ii) of 1.641 (b)-3, as amended
by Treasury Decision 6353 (C.B. I959-I, I63), approved January 8, I959, is
further amended by striking sections 66I and 622 and inserting in lieu
thereof sections 66I and 662.

Par. 4. Paragraph (b) of I.874-1 is amendedby adding at the end thereof
the following new sentences:

1.874-1 Allowances ot deductionsand credits to nonresidentalien individuals.
................................

(b) Tax on gross income. Notwithstandingthe requirementthat a nonresident
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alien must file a return in order to receive the benefit o the dcductions and
credits allowed to him with respect to the ncome tax, he may, for purposes
of determining the amount of tax to be withheld under section I 44 I from
remunerationpaid for labor or personal services performedby him within the
United States, receive the benefit of the deductionof one personal exemption
provided in section I5 I by filinga claim thereforewith the withholdingagent.
See section 873(d), relating to the numberof personalexemptionsallowed non-

residentaliens. The amountof the deduction for such personal exemptionand
the amountof the tax to be withheld under such circumstancesshall be deter-
mned n accordancewith paragraph (e) (2) of I.1441-3.

Pay. 5 Paragraph (a) of I.902-I is amended by inserting the designation
(x) immediatelybefore the first sentence thereof and by adding at the end
of paragraph (3) the following:
(2) For purposesof section 902 and this section the accumulatedprofits of a

foreign corporation consist of ts gains, profits, or income in excess of the in-

come, war profits, or excess profits taxes imposed on or with respect to such
gains, profits, or income. The district director n whose district is filed the fn-
come tax returnf the taxpayer claiming a credit by virtue of the provisions
of section 902 shall have the power to determine from the accumulatedprofits
of what year or years the dividends received were paid. In makingsuch deter-
mination, any dividends which are paid in the first sixty days of any year
shall be treated as having been paid from the accumulated profts of the pre-
ceding year or years (unless to the district director's satisfactionshown other-

wise), and in other respects such dividend shall be treated as having been paid
from the most recently accumulated profits.

Pay. 6. Paragraph (a) (I) of I.932-I s amended by striking the first sen-

tence and inserting in lieu thereof the following two sentences:

1.932-I Status of citizens o/ United States possessions. -- (a) General fule. --

(I) Definition and treatment. -- A citizen of a possession of the United States
(except Puerto Rico), who is not otherwise a citizen or resident of the United
States, ncludingonly the States and the District of Columbia, is treated for
the purpose of the tax as if he were a nonresident alien individual. For pur-
poses of the tax imposed by chapter 2 of the Code, the preceding sentence
shall have no application to citizens of the Virgin Islands.

Because this Treasury Decision merely makes clarifying changes in the

present regulations and delegates certain functions which are authorized by
the Internal Revenue Code of 1 954, it is found that it is unnecessary to issue
this TreasuryDecision with noticeand public procedurethereon under section
4(a) of the AdministrativeProcedure Act, approved June I I, I946, or subject
to the effective date limitation of section 4(c) of such Act.

(This Treasury Decision is issued under the authority contained in section
7805 of the Internal Revenue Code of 1954 (68A Stat. 9 1 7 ; 26 U.S.C. 7805).)

Dana Latham,
Commissionerof Internal Revenue

Source : Internal Reven.ue Bulletin, May 31, 1960.
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STERREICH-ORGANSCHAFTBERDIE GRENZEN

In der Zeit von I938 bis I945 bestand gar kein Zweifel darber, dass die

Einrichtungder Organschaftnicht nur innerhalb der Staatsgrenzen,sondern

auch ber diese hinaus bzw. herein wirksam sei. Die gleiche Auslegung be-
steht heute noch oder schon wieder in der BundesrepublikDeutschland, wo

allerdings die Einric]2tungder Organschaftdurch viele Jahre berhaupt auf-

gehoben war und erst I957 wieder eingefhrt worden ist. In sterreich
dagegen liess man diese Frage von I945 bis I955 stillschweigend auf sich

beruhen und versuchte sie dann (3. Dezember I955) durch einen Erlass des
BMfF in dem Sinn zu regeln, dass die Organschaft nicht ber die Staats-

grenzen hinaus- bezw. hereinwirken sollte. Dieser Erlass war juristisch sehr

wenig untermauert, er begrndete seinen Standpunkt einfach damit, dass
es praktisch kaum mglich wre, ber die Grenzen hinaus zu erforschen und
zu berwachen, ob die Voraussetzungen der Organschaft und ihre Folgen
(z.B. der Grosshandelssatz)wirklich vorliegenbzw. anerkanntwerdenknnen.

Fr den Fachmann war es daher nicht schwer vorauszusehen, dass dieser
Erlass einem ernstlichen Angriff kaum standhalten wrde.

Dieser Angriff ist nun seitens einer sterreichischen Gesellschaft mit be-

schrnkterHaftung geritten worden, deren Anteile mittelbareiner deutschen

Aktiengesellschaftgehrten, fr die sie entgeltliche Leistungen vollbrachte.
Sie machte fr diese Leistungen Umsatzsteuerfreiheit infolge Organschaft
geltend; denn innerhalb der organmssig verbundenen Gebilde sind ja be-
kanntlich die sogennnten Innenumstze'nicht steuerbar. Der Fall kam vor

den Verwaltungsgerichtshofund dieser sprach in seinem Erkenntnis vom 2 I .

Mrz I96o, Zl. 227/58, aus:

Davon, dass die Organschaft (als eine Einrichtung des innerstaatlichen
Steuerrechtes) im Verhltnis zum Ausland nicht anwendbar sei, ist in 2

Absatz 2 Ziffer 2 UStG keine Rede. Diese Ansicht wird auch von der Rechts-

lehre nicht geteilt. Auch der Reichsfinanzhof hat in seinem Urteil vom 3.
November I933, RStB1. x934, Seite 524, in einem Fall, in dem es um die

Beurteilung der Bindung deutscher Firmen an eine auslndische juristische
Persor ging, die Frage der finanziellen und organisatorischen Verechtung
dieser Firmen geprft und Organschaft nicht schon deshalb ausgeschlossen,
weil eine inlndischeGesellschaftnicht Organgesellschafteiner auslndischen

Obergesellschaft sein knne. Die Bestimmungen des Umsatzsteuergesetzes
und des Gewerbesteuergesetzesstimmen hinsichtlich der Organschaft nicht

vllig berein. Nach I Absatz 2, Ziffer 2 des Gewerbesteuergesetzesmuss

nmlich das beherrschendeUnternehmenein inlndischesUnternehmensein,
whrend das Umsatzsteuergesetz diese Einschrnkung nicht enthlt und

nicht ausschliesst, dass die Obergesellschaft eine auslndische Gesellschaft
sein kann. Schliesslich ist noch auf 23 UStDB hinzuweisen, der Aufschluss

darber gibt, wer bei einer Ausfuhrlieferungals auslndischerAbnehmer

anzusehen ist. Er fhrt als einen solchen u.a. die Organgesellschafteines in

sterreichansssigenUnternehmersan, die ihren Sitz ausserhalbdes Bundes-

gebietes hat, und lsst damit erkennen, dass die Ansicht, die Organschaft
knne im Verhltnis zum Ausland nicht wirksam sein, unzutreffend ist.

Somit gilt also -- streng genommn rckwirkend fr alle noch nicht ver-

jhrten Steuerflle-- die Organschaftauch im Verhltnis zum Ausland. Das

htte z.B. die Folge, dass die inlndischen Verkaufsgesellschatenauslndi-
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scher Erzeuger deren Artikel nicht mehr -- im Grosshandel-- mit 1,8 Pro-

zent Umsatzsteuer verkaufen knnten, sondern sie mit 5,25 Prozent ver-

steuern mssten, weil eben Bearbeitungen, die der beherrschende Unterneh-
mer vornimmt, innerhalb des Organverhltnissesals Bearbeitungender ver-

kaufenden Organgesellschaftgelten. Es htte weiter zur Folge, dass solche

Gesellschaften den begnstigten Satz von 1,8 Prozent nur noch fr andere

Artikel als die des beherrschenden Unternehmers haben knnten und fr

diese anderen Artikel einen Buchuzchweis fhren mssten; dieser Buchnach-

weis wre zwar m Inland zu fhren, wrde aber fast durchwegs Vorgnge
zum Gegenstand haben, die im Ausland spielen und nur dort kontrolliert

werden knnen. Ebendeshalb hatte ja seinerzeit Dr. Pucharski sich mit dem

Erlass vom 3. Dezember I955 mehr oder weniger ber die Rechtsauslegung
hinweggesetzt. Nunmehr wird dieser Erlass aufgehoben werden mssen. Die

manchenortsaufgestellteBehauptung, dass er automatischschon mit dem

Inkrafttreten des Umsatzsteuergesetzes I959 ausser Kraft getreten sei (I.
Jnner I959), ist zweifellos unzutreffend,weil Erlssemangels ausdrcklicher

Aufhebung durch die Behrde, die se hinausgegeben hat, nur durch ene

nderung des Gesetzes ausser Wirksamkeit treten knnen und eine solche

gerade im Punkte Organschaft damals bewusst nicht vorgenommen worden

ist.
Es liegt auf der Hand, dass sich die Betroffenen diese -- volle I 5 Jahre

nach dem Wiedererstehen der Republik sterreich eintretende -- Mehrbe-

lastung nicht einfach gefallen lassen werden. Sie verweisen darauf,dass sie

doch sowiesodie Ausgleichsteuerin Hhe von 5,25 Prozent zu bezahlenhaben;
damit seien sie aber dann den Erwerbern inlndischer Ware gleichgestellt,
denn eben das sei ja der Zweck der Ausgleichsteuerund eben davon habe sie

sogar ihren Namen. Besonders schwerwiegend ist dieser Hinweis gegenber
allen jenen Lndern, mit denen sterreich sogenannte Meistbegnstigungs-
oder Nichtbenachteiligungsklauselnvereinbart hat, wie es beispielswiese im

EFTA-Abkommender Fall ist. Denn es wre natrlich eine Benachteiligung,
wenn die Verkaufsgesellschaftenes inlndischen Erzeugers ohne Organschaft
den Grosshandelssatz htte, die Verkaufsgesellschaft eines auslndischen

Erzeugers mit Organschaft aber nicht. Zahlen doch beide 5,25 Prozent auf

ihren Einkau (im ersten Fall im Kaufpreis, im zweten Fall bei der Einfuhr),
stehen einander also mit gleichem Start gegenber.

Es ist daher wohl auch damit zu rechnen, dass m Wege zwischenstaatlicher
Wirtschats-oder Steuerverhandlungendie Wirksamkeitder neuenAuslegung,
sei es generell durch Gesetzesnderung,sei es regional, das heisst, von Staat

zu Staat, aufgehoben werden knnte. Wir werden ber diese Entwicklung
laufend weiterberichten.

Source: sterreichischeSteuer- und WirtschaCtskartei, zo. Juni I960.
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Etablisseynentstable -- Socidtd -- Immeuble

Question parlementaire no. 85 du 29.31.96o, pose par M. le Reprsentant
De Saeger -- Bulletin Questions et rponses no. 22 du 26.4.196o.
Chambre des Reprsentants,session ordinaire de I959-I96O, p. 830.

Une socit trangre possde en Belgiqueune habitationqu'elle loue un.

particulier.Elle touchede dernier loyer intervention d'aucun tiers.ce un sans
L'existencede cette maison en Belgique doit-elle tre considrecomme un

tablissement au sens de l'article 27 4, des lois coordonnes relatives aux

impts sur les revenus

Rponse: En vertu de l'article 2, I o, des lois coordonnes relatives aux im-
pts sur les revenus, les revenus de tous les biens immobiliers ou mobiliers.
produits ou recueillis en Belgique sont assujettis l'impt, alors mme que le.
bnficiaire n'y aurait pas son domicile ou sa rsidence.

D'autre part, suivant la jurisprudence, une socit commerciale est un

tre moral cr exclusivementen vue de l'exerciced'une profession lucrative,
de orte qu'elle ne possde rien qui ne soit affect cette fin et que tout ce

qu'elle recueille, le capital souscrit exept, costitue un profit de son activit
professionnellequi, le cas chant, aprs dductionde charges, est imposable.

la taxe professionnelle, sauf dfalcation ventuelle de la partie nette des
lments dj taxs, tels les revenus fonciers ou mobiliers, qui se retrouvent
dans lesdits revenus professionnels (cf. arrts de la Cour de Cassation du 28
fvrier 1 956, en cause de la S.A. SocitTechnique, Industrielleet Financire.
STIFF Pas. 1956, I, 675, et du 9 septembre 1958, en cause de la socit
civile sous forme anonyme Het Landhuis -- Pas. 1959, I, 20).

S'appuyantsur le premier des arrts prcits, la Cour d'appel de Bruxelles
a jug dans un arrt du 14 mai 1957, en cause de la S.A. de droit hollandais
Nederlands-BelgischeTrust , que la circonstanceque l'activit en Belgique
de cette socit trangre consiste uniquement y percevoir les loyers,
payer les frais de rparationet la contributionfoncirerelatifs ses immeubles
sis en Belgique, ne constitue pas un obstacle ce qu'elle soit assujettie la.
taxe professionnelle.

Si la socit trangre vise dans la question est constitue sous la forme
d'une socit commerciale, celle-ci est redevable en principe de la taxe pro-
fessionnellesur les revenus qu'elle recueille de la location de biens immobiliers
situs en Belgique, sauf dispositions drogatoires contenues dans les conven-

tions conclues par la Belgique avec certains pays, en vue d'viter les doubles
impositions.

Etant donn que l'honorable Membre vise certainementun cas dtermin,
une enqute sera faite s'il veut bien me communiquer la dnomination et
l'adresse de la socit, ainsi que la situation de ses biens immobiliers sis en

Belgique.
Source: Bulletin des Contributions, juin I96o.
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DEUTSCHEBUNDESREPUBLIK

VORSCHLAGDES WISSENSCHAFTLICHENBEIRATS

Steuerpolitische Massnahmen zur Konjunkturdmpfunghat der Wissen-
schaftliche Beirat beim Bundesministeriumder Finanzen vorgeschlagen. Er
fhrtaus : Die Gefahr, dass die Bildung von Budget-berschssenden Anstoss
zu einer Vermehrung der Ausgaben im Inland gibt, wrde auch dann ver-

mieden werden, wenn die zustzlichen Steuerbetrge den Steuerpichtigen
gutgeschriebenund bis zu ihrer Freigabe in einer genderten Konjunkturlage
im Zentralbanksystemstillgelegt wrden. Ein solcher ,,Juliusturmfr Jeder-
mann, der als eine Art Zwangsanleihebei breitestenSchichten anzusprechen
st, wrde dem Zugriff des Publikums entzogen sein und das Ziel der Still-
legung von Geldern verwirklichen.

Sollten diese Plne nicht in Betracht gezogen werden, so wird man sich
auf die Forderung beschrnken mssen, die nicht weiter reduzierbaren Aus-

gaben in vollem Umfange durch Steuereinnahmen zu decken. In diesem Zu-
sammenhang ist auch zu beachten, dass unmittelbare Einschrnkungendes
Konsums nur bei Steuerfinanzierungzu erwarten sind. Abgesehen von der

allgemein-quantitativenZielsetzung ist ferner zu erwgen, ob nicht durch

gezielte Massnahmen steuerlicher Natur konjunkturell erwnschte Effekte
herbeigefhrtwerden knnen.

Da das Schwergewichtder bisherigen Auftriebstendenzenim Investitions-
sektor liegt, muss das Ziel etwaiger steuerpolitischer Massnahmen in erster
Linie eine Beschrnkung der Nachfrage auf diesem Gebiete sein. In diesem
Zusammenhang ist allerdings auch ene Drosselung der Konsumgternach-
frage von Bedeutung, weil se ber die Vernderung der Absatzchancen zu

einer gewissen Verminderung der Investitionsneigung fhrt. Angesichts
dieser Situation erscheint es angebracht, steuerliche Massnahmen zu ergrei-
fen, die sowohl zu ener Dmpfung der Investitionen als auch der Konsum-
gternachfrage zu fhren geegnet sind.

Falls durch die vom Beirat in erster Linie vorgeschlagene Ausgabensen-
kung das Haushaltsgleichgewichtnoch nicht hergestellt werden kann, kme
vor allem eine Erhhungder Einkommensbesteuerungin Betracht, die selbst-
verstndlich-- damit eine konjunkturpolitischausreichendeBreitenwirkung
erzielt wrde -- alle Einkommensteuerpflichtigenmit einem Zuschlag zur

bisherigen Steuer belasten msste.
Eine vermehrte Steuerbelastung in der Form, dass nur diejenigen Steuern

erhht werden, die vorwiegend den Konsum treffen, wrde den Erfordernis-
sen der gegenwrtigen konjunkturellen Lage nicht entsprechen. Es kommt
hinzu, dass die fr eine solche Massnahmen erster Linie n Betracht zu ze-
hende Umsatzsteuer betrchtlicheMngel aufweist und ohne Durchfhrung
eines grundstzlichen Umbaus keinesfalls weiter erhht werden sollte. Eben-

sowenig wie eine spezielle steuerliche Belastung des Konsums ist aus den
gleichen Grnden eine unmittelbare Besteuerung der Investitionen empfeh-
lenswert.

Die Drosselung der degressiven Abschreibung als Massnahme zur Kon-

junkturdmpfunghlt der Wissenschftliche Beirat beim Bundesministe-
rium der Finanzenfr ein wirksamesMittel (!). Er fhrt zu diesem Punkt aus:

Im Rahmen der Einkommensbesteuerungbildet einen weiteren Ansatz-
punkt fr konjunkturdmpfendeMassnahmen die Regelung der Abschrei-
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bungen. Es besteht weitgehend bereinstimmungdarber, dass der gegen-
wrtige Satz der degressiven Abschreibung in Hhe des 2 fachen der line-
aren Abschreibungin der Mehrzahl der Flle ber das betrieblichnotwendige
Mass hinausgehtund damit eine wichtige Finanzierungsquellefr zustzliche
Investitionenbildet. Eine Herabsetzungdes Hchstsatzesauf das 2fache der
linearen Abschreibung -- unter gleichzeitiger Senkung auch des Hchstbe-
trages der zulssigen Abschreibung auf 20 % des Anschafungswertes --

wrde nicht nur eine strkereAnnherungan die im Durchschnittbetrieblich
notwendige Abschreibung bedeuten, sondern vor allem auch den Investi-
tionsanreiz in nicht unerheblichemMasse vermindern und so zur Dmpfung
der. Investitionsgternachfragebeitragen. Wenn eine derartige im gegen-

'

wrtigen Zeitpunkt konjunkturgerechte Massnahme vom Gesetzgeber er-

wogenwerdensollte so msstenallerdingseine Reihevon wichtigenMomenten
bedacht werden. Zu'nchst ist zu bercksichtigen, dass die Bekanntgabeder
Absicht einer solchen Herabsetzung des Abschreibungssatzes kurzfristig
leicht zu einer zustzlichen Auftrags- und Investitionswelle fhren kann.
Eine solche Massnahme msste infolgedessen unter dem Datun des Regie-
rungsbeschlussesin Kraft gesetzt werden. Dabei knnten gewisse bergangs-
bestimmungen zur Vermeidung von Hrtefllen geschaffen werden. Eine
weitere Rcksichtnahmebezieht sich auf die internationalen Wettbewerbs-
verhltnisse, insbesondereim Rahmender EWG. Die nderungder Abschrei-
bungsvorschriften sollte nicht zu einer wesentlichen Benachteiligung der
deutschen Industrie gegeriber der konkurrierendenauslndischenIndustrie
fhren. Schliesslich sollte die nderung der Abschreibungsbestimmungen
mit der Massgabe erfolgen, dass bei rcklufiger Konjunktur eine Wieder-
erhhung des Hchstsatzes in Aussicht genommen wird um damit in einer
solchen Lage einen Anreiz zur Investition zu schaffen. Grundstzlich wre
es erwnscht, wenn der Hchstsatz.der Abschreibung in beweglicher Form
den Verhltnissenangepasst werden knnte.

Source: Der Betriebsberater, 30. Mai 196o.

.
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COMMUNAUTEECONOMIQUEEUROPEENNE

Une questioncrite pose la Commissionde la CommunautEconomique
Europennesur les matires fiscales nous a paru assez importante pour faire
suivre ci-dessous la question et la rponse. Dr. K. Pater crit dans Inter-
nationale Wirtschaftsbriefe1959, nr. 22, concernant cette rponse:
_ La supervision des droits fiscaux nationaux par la C.E.E. a commenc.

QUESTION CRITE No 34
de-M. Margulies,
(24 juillet I959)

Le gouvernement franais a publi, sous le numro 59-248, un arrt du

4 fvrier 1959 accordant des facilits fiscales aux entreprises petites et

moyennes qui fusionnent. La Commission de la Communaut conomique
Europenneest-elled'avis que ledit arrt est contraireau trait de la C.E.E.,
et en particulier son article 92

Par arrt du 28 mai 1959, le ministre franais des finances et de l'cono-
mie a cr des facilits fiscales el faveur de certaines immobilisationsnouvel-
les d'origine franaise et commandes entre l 29 mai 1959 et le I er janvier
I96o. La Commission de la Communaut conomique Europenne est-elle
d'avis que ledit arrt est contraire au trait de la C.E.E., et en particulier
ses articles 7 et 92

Que compte faire la Commission europenne pour liminer sans dlai ces

lsions du trait

RPONSE
(2I septembye I959)

I. La Commission a examin en son temps le texte de l'ordonnance fran-

ase no 59-248 du 4 fvrier 1959 relatif aux socits pour le dveloppementde
l'industrie, du commerce et de l'agriculture.

Les mesures dont il s'agit n'ont pas pour objet d'encourager la ofusion o --

au sens prcis de ce terme-- des entreprisespetites et moyennes, mais simple-
ment la mise en commun et l'utilisation, sous le contrle de l'tat, d'une

partie de leurs ressources, en vue de raliser, pour compte commun, les tches
mentionnes l'alina 2 de l'article premier de l'ordonnanceprcite.

Dans son principe, le texte adopt par le gouvernement franais poursuit
des objectifs qui s'inscrivent logiquementdans le cadre trac par le trait de
Rome. Il semble opportun, en effet, sur le plan communautaire, de faciliter

l'adaptationdes petites et moyennes entreprses aux conditions nouvelles du
march rsultantnotammentdu dveloppementde la concurrenceconscutif
au fonctionnementde l'union douanire, pour autant toutefois que les dispo-
sitions prises en ce sens soient par ailleurs conformes aux rgles du trait.

A cet gard, il a sembl, en premire analyse, la Commission que les

avantages scaux assez modestes consentis aux petites et moyennes entre-

prises, actionnaires des socits conventionnes, n'taient pas susceptibles
d'altrer les conditions de concurrence sur le march commun.

La Commission ne mconnat pas d'ailleurs que le caractre gnral des

dispositions du texte franais ne lui permet pas d'en prjuger tous les effets

possibles.Elle se rservedonc, dans l'exercicedes missionsdont elle a la charge
d'en suivre l'application, de manire dceler le cas chant l'usage abusif
qui pourrait en tre fait en violation des rgles de concurrenceprescrites par
le trait de la C.E.E.

2. La Commission n'a pas manqu, par ailleurs, de se proccuper des dci-
sions prises par le gouvernementfranais en faveur de son industrie des biens

d'quipementet qui ont fait l'objet de l'arrtdu 28 mai 1959 sur les disposi-
tions duquel l'honorable parlementairea appel son attention.
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Aprs un examen des problmes soulevs par le texte de l'arrt, la Com-
mission a obtenu du gouvernementfranais un certain nombre de prcisions.
La Commissionest arrive la conclusionque les prescriptionsdes articles 92
et suivants du trait taient applicables ce cas.

Sur la base des dmarches engages, la Commissionsera bientt mme de
prendre une dcision. Elle en informera l'honorable parlementaire.
Source: Journal Oiciel des Communautds Europdennes, 30 septembre 1959.

QUESTION CRITE No 6
de M. de la Malne

[(I2 avYil I96o)
Obiet: Rciprociten matire de tarif douanier.
M. de la Malne tlemande la Commission de la Communautconomique

europennede bien vouloir lui prciser comment elle entend la rciprocit en

matire de tarif douanier.
En effet, les ngociationsG.A.T.T. s'effectuentsur la base de compensations

values en perceptions douanires calcules sur les changes effectifs pen-
dant une anne de rfrence. Ce qui a pour rsultat:

I. Si l'on veut obtenir une diminution en pourcentage du tarif d'un pays
relativement protectionniste d'obliger le pays tarif moins lev un

abaissementen pourcentagetrs suprieur celui qu'il demande son parte-
naire;

2. tant donn que, si l'on considre les changes bilatraux entre deux
pays, les recettes douanires sont en rgle gnrale plus leves pour les pays
protectionnistes que pour les pays libraux, d'aboutir augmenter l'cart
entre les pays tarifs protectionnisteset les pays tarifs libraux.

Le rsultat en matire de rciprocitpeut tre donc totalementdiffrentdu
rsultat obtenu en procdant une diminution gale en pourcentagesur les
deux tarifs.

RPONSE
L'accord gnral sur les tarifs douaniers et le commerce (article XXVIII

bis) prcise que les ngociations tarifaires visent, sur une base de rdciprocitdet

d'avantagesmutuels, la rductionsubstantielledes droits de douaneet autres

impositions perues l'importation et l'exportation, en particulier la
rduction des droits levs qui entravent les importations de marchandises
mme en quantits minimes.

La rciprocitne s'apprciepas, comme l'indique l'honorableparlementaire
d'une manire systmatiquesur la base de compensationsvaluesen percep-
tions douanires sur les changes effectifs pendant une anne de rfrence.
S'il en tait ainsi, les pays tarifs levs seraient en effect placs dans une

situation particulirementavantageuse.
En fait, les lments qui entrent en ligne de compte pour la dtermination

de l'quilibre des concessions rciproques sont: le volume des changes
touchs par les concessions, l'importance des rductions de droits consenties
ainsi que la scurit des changes que prsente la consolidation des droits
ngocis.

Le rglement des ngociations prvoit expressment que la consolidation
de droits peu levs ou d'un rgime d'admission en franchise sera reconnu

comme une concessiongale une rductionde droits levs. Cette rgle tient
compte ainsi de la situation des pays qui, tout en appliquantdes droits faibles
ou nuls la plupart des produits qu'ils importentde leurs principaux four-
nisseurs, constatent que leurs exprtations sont entraves par l'application
de droits levs dansjes pays avec lesquels ils ngocient; elle laisse aux pays

bas tarifs des possil3ilitsrelles de ngociationsmutuellementavantageuses.
Source: JournalOfficiel des Communauts Europennes, lo juin I96O.
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RELATIONSHIP OF INCOME TAX AND BUSINESS PROFITS
REPORTED ON THE PRECEDING YEAR BASIS

IN THE UNITED KINGDOM

by
H. S. A. MACNAIR, Londen

Some taxes on business profits are based on the results reported
for a given accounting period, irrespective of the duration of the

period. Thi is the case with regard to corporationprofits tax in the
United Kingdom. For historical reasons however the charge to the
United Kingdom business income tax is required to be imposed by
reference to the fiscal year which runs from 6th April in one year
to 5th April in the next. In the ordinarycourse of events the measure

of this tax in the case of a continuingbusiness is related to the pro-
fits reported for the taxpayer's accounting year which ends in the
twelve months preceding the 6th April and it is collected on the ISt

January in the fiscal year (with six months defermentof half the tax

in the case of sole traders or partnerships). Thus a company which

reports its profits for the year to 3Ist March will pay its tax on those

profts nine months later while a company reporting to end-June
will not pay tax until twice that time has elapsed.

Example Company A Covpany B

Period of Report I2 months ended I2 months ended

3Ist March 1958 3oth June 1958
Profits reported £ 12,ooo £ i2,ooo
Fiscal Year of Charge I958/59 1959160
Rate of income tax for
the year 42.5% 38.75%
Date Tax Payable Ist January I959 Ist January 1960
Tax Paid £ 5,IoO £ 4,650

From an administrative point of view the use of the preceding
year basis in place of the current year basis offers the advantagethat
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the measurement of the taxpayer's.liabilitiesis likely to have been

completedby the time the due date of payment arrives. The impor-
tance of this result for the United Kingdom fiscal administration
lies in the latter's relative inability to enforce adequatepaymentson

account such as are required in other countries such as Australia.
This weakness means that a taxpayer who delays the reporting of

his results may succeed in postponingpayment of a substantialpart
ofthe liabilityultimatelyascertained,without incurringanypenalty.

Recent official enquiries into the United Kingdom tax system
have led to the recommendationthat in the case of companies the
current year basis should be substituted for the preceding year
basis. The latter is condemned on the grounds that it provides no

satisfactory relationship over the life of a business as a whole be-

tween reported profits and the amounts on which tax is charged.
The discrepancieswhich occur may be studiedunder three headings:
(I) Commencingyears (2) Final years (3) Change of AccountinDate.

When a business is commenced in the United Kingdom, the pro-
fits reported for the first twelve months would normally form the
basis of the fiscal year precededby its terminal date, the third fiscal

year after the commencement.The measurementof liability for the
two initial years is achievedby the use of the current year basis for
the first fiscal year (apportioned to 5th April) and by an arbitrary
measure for the second year, namely the frst twelve months.

Examle
A company commences to trade at Ist January 1959 and reports

profits £ I2,000 for its first twelve months to 3Ist December 1959.
The tax payable for the first three fiscal years would be measured as

follows:

FiscalYear Profits Rate o[ Due Date Tax

Chargeable Tax Payable

FirstI958/59(35[3omonths)£ 3,I67 42.5% Ist Jan. 1959 £ I,346
Second I959/60 £ I2,000 38.75% Ist Jan. 196o £ 4,650
Third I960/6I £ I2,000 38.75% Ist Jan. I961 £ 4.650

Total £ Io,646
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It will be seen that the tax measuredby reference to the profits of
the first trading period is equivalent to a real rate of 88.72o. This
does not include the corporationprofits tax also payable (on a cur-

rent year basis) at Ioo, raised to I21]2o from Ist April i960, so

that virtually the whole of the first years profits must be set aside

against taxes due for collection within twelve months of the end of
that year. It may be noted however that if the initial rate of ear-

nings shows a decline, the taxpayercan take advantageof an option
available to him (but not to the fiscal administration) to substitute
the current year basis in the second and third fiscal years.

Comparable problems arise when a business ceases. The current

year basis is applied to the final fiscal year, taking the proportion
from 6th April. As regards the immediatelypreceding year the fiscal

administration (but not the taxpayer) has the option to substitute
the current year basis.

Examle
A company reported profits of £ I2,000 in each of the years I958

and 1959. It ceased to carry on business at the end of 1960 for which

year reportedprofitswere £ 16,000. The tax payable for the last two

fiscal years would be measured as follows:

Fiscal Year Profits Rate o] Due Date Tax

Chargeable Tax Payable
Penultimate

I959/60 £ I3,000 38.75% Ist Jan. 196o £ 5,037
Ultimate

I96O/6I £ I2,000 38.75% ,ISt Jan. 1961 £ 4,650
.o

Total £ 9,687

It will be seen that the tax measuredby reference to the profits of

the last three trading years is equivalent to a real rate of 24.22.
The third occasion of discrepancy and the one which gives rise

to the greatest difficulty in practice is that which occurs when a

change is made in the terminal date of the annual accounts. Such a

change is usually decided upon by the management for reasons of

administrativeconvenience but may result in an unexpected addi-
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tionalburdenof tax if the trendof profits is upward. It will be appre-
ciated that an adjustment of the assessed tax on a proportionate
time basis would not suffice to prevent manipulationsdisadvantage-
ous to the fiscal administration. Hence complex rules have been
established which seek to achieve an equitable solution by relating
the aggregate profits assessed to tax for the period of change to the

average rate of profits reported for that period. In accordancewith
the rules the period of change may include two or more fiscal years.
It will be found that a double liability is imposed to some extent if

profits are rising, while a decline in profits leads to a lower effective

rate of tax.

Example I

A company that has been trading for many years reports these
results:

I2 months ended 3oth September I958 £ I4,000
I2 months ended 3oth September 1959 £ 30,000

It is decided to make up accounts in future to 3Ist March and the

profits reported for the 6 months to end-March I96o are £ 22,000.
The measurement of assessable profits is as follows:

Total profits reported for 30 months £ 66,000 - monthly rate

£ 2,200.

Profits assessed for the fiscal year
I96o/6I based on year to 3Ist March

I960 are £ 22,000 + e/12 X £ 30,000 - £ 37,000

Profits to be assessed for the two fiscal years
I959/60 and I96o/6I are 24 months at £ 2,200 = £ 52,800
Deduct the assessment for I960/6I (as above) £ 37,000

The balance is the assessment for I959/60 £ I5,800

The assessment originally made for I959/60 before the change of

accounting date was known would have been £ I4,000 so that an

additional liability arises on £ I,800 (£ I5,800 -- £ I4,000).

3z4



Macnaiy - Income Tax and Preceding Year Profits in the U.K.

ExamleII

A company that has been trading for many years reports these
results:

I2 months ended 3Ist March 1957 £ I6,000
I2 months ended 3Ist March 1958 £ 32,000

It is decided to make up accounts to the 3oth June in future and

profits £ 24,000 are reported for the I5 months ended 3oth June
1959. In consequence the old March terminaldate of the basis period
will be retained for the fiscal year 1957/58 only, the new June date

being adopted for the two fiscal years I959/6o and I96o/6I. Hence
the average adjustment is applied in computing the assessable pro-
fit for the intermediate fiscal yar 1958/59 as follows:

Total profits reported for 39 months £ 72,000 - monthly rate

£ I,846 Profits to be assessed for the four fiscal years
1957/59 to.196o/61 are 48 months at £ I,846 £ 88,608
Deduct-

1957/58 (year to 3Ist March, 1957) £ I6,ooo
1959/60 (year to 3oth June 1958) £ 28,800
I96o/6I (year to 3oth June I959) £ I9,200

£ 64,000

The balance is the assessment for I958/59: £ 24,608

The assessment originally made for 1958/59 would have been

£ 32,000 (on the basis of the year to 3Ist March 1958). The tax due
for that year would of course have been paid on Ist January I959
but the subsequent reduction of the assessment to £ 24,608 would

give rise to a refund of the tax overpaid. It may be noted however
that the rules do not allow of an adjustment where the amount of

the adjustment was less than £ I,000 and less than Io% of the rele-

vant assessments.

In considering problems relating to a change of accounting date

it should be appreciated that the rules are complex and have not

been fully dealt with in these examples. Moreover there are many

special cases the treatment of which are reserved to the discretion
of the fiscal authorities, such as the case arising where there are

substantial seasonal variations in the rate of profit.
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A FEW NOTES ON THE RECENT EVENTS IN

FINNISH TAX LEGISLATION

by
EERO SCHREY, Helsinki

In 1956, on pages 277-279 this journalcontained a short article on

taxation of enterprisesn Finland mentioning also the most inipor-
tant changes in this field of taxation which had been effectively in-

troduced during that year. In the following article subsequent
events of more general interest are reviewed.

Complementaryto the above article it should be mentioned that
the corporations' income tax rates have bee as follows: In 1957 and

1958 38o, in 1959 45% (on incomes below 4 million marks a year a

degressive scale has been applied) and in I960 38o. The state pro-

perty tax has been 1% in all these years. The average local income
tax in 1958 was in towns I2o and in rural communities II.33o
and the church income tax I.I%. In computing the taxable income
these taxes are not deductible.

A new law on tax proced4re
A complete reform of the direct taxation has been pending for

many years in Finland. As a partial reform a new statute on tax

procedure came into.effect from the beginning of I96o. The main

purpose of this statute is to unify the procedures in state and local
taxation which up to now have been carried out as two separate
functions. According to the new law one and the same commission
carries out both taxations at the same time. For both taxations one

single tax return is given. The material rules for state and local

taxation,however, still differ to a certain extent and the commission

accordingly has to compute two different taxable incomes for each

subject. An appeal against both taxations can be made at the same

time and to one and the same authority.
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Permanent establishment in local taxation

The question of the place of assessment forms a difficult problem
in local taxaton as well as internationally. In Finland local income

tax is paid a) on income derived from real property to the commune

where the property is situated, b) on wages, salaries, dividends and

other personal income to the commune of domicile, and c) on in-

come derived from business or from a profession to the commune

where the busness or profession has been carried on from a perma-
nent establishment.

The new law also includes a definition of permanent establish-

ment. This is a place where, for the continuous carrying on of a

business or of a profession, a special establishmenthas been founded

or where special arrangements have been made for that purpose.
Such are for instance a place of management, a branch, a factory, a

workshopor a store as well as any other permanent arrangement for

selling or purchase. A permanent establishment is also a mine,

quarry or any other place of natural resources subject to exploita-
tion. Further also, in professional real-estate dealing, the real

estates which are, or are intended to be, divided up into building
lots, a place where building construction is carried on by contract to

a considerable extent and a fixed place of maintenance, or other

service for road transport business purposes.
This definition of permanent establishment is in its main charac-

teristics sinilar to that generally accepted in internationalconven-

tions for the avoidance of double taxation. It differs however in

certain details from what e.g. the Fiscal Committeeof the OEEC has

recommended.) According to the new law a place for purchase of

goods or merchandise will constitute a permanent establishment.

This is a consequence of the rural communes' wish to assess the in-

come of the wood-workingindustries in the place of logging. Anyway
the idea is not in the new law realised in the most practcalway to

serve this purpose. The fact is, that the forestry offices which will

constitute a permanent establishment of woodworking companies,
are often located in towns or other business centers where the pur-

chase of wood from the neighbouring communes takes place.
It should be noted that in the conventions or the avoidance of

1) The elimination of double taxation, Report of the Fiscal Committeeof

the OEEC, I958 P. 33-34
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double taxation which Finland has concludedwith Sweden in 1950
and with Norway in 1955, also a place for purchase is considered as

a permanent establishment. It has moreover been agreed that when
an enterprise in either country buys wood form the other country
and there sells or refines it, or transports it to an export harbour,
the income derived from such activityshall be taxed in the country
where the trees have been felled, independent of the fact as to
whether the enterprise in question in that territoryhas or has not a

permanent establishment for that purpose.
Also according to the conventionconcludedbetween Norway and

Sweden, a place for purchase constitutes a permanent establish-
ment. As to income derived from felled wood this convention,
however, differs from what has been agreed with Finland. The in-
come derived from felling of wood is taxed as income from real pro-
perty, i.e. in the territory where the property is situated. The feller
of wood, but no succeeding possessor of it, can also be assessed for
selling or refining of this wood, although he has not a permanent
establishment in the territory.

The fact that a place for purchase will constitute a permanent
establishment, will evidently cause many difficult problems when
dividing the taxable income of the enterprises between different
communes.

The definition of permanent establishment also seems to differ
from the recommendations of the Fiscal Committee of the OEEC
in respect of professional real estate dealing.

Advance decision
In the IIth Congress of I.F.A. in 1957 in Vienna the juridical

guarantees of the taxpayers vis-a-vis fisc were discussed. In the
resolution concerning this subject the Congress was of the opinion,
that the tax authoritiesshould give guidance to the tax payer, where
so required, on the tax effect of contemplated transactions. The
Congress moreover requested the Permanent Scientific Committee
of the I.F.A. to study in the light of the Swedish procedure, the
possibilty of creating, in each country, a nationalbureauforgiving
informationin tax problems.1) In the new Statute of Tax Procedure

1) C. O. Sandstrm, Au sujet de la dcisionanticipeen matire d'impts,Bulletin for I.F.D., Vol. XII (I958) p. 129--14o, 211--219.
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a similar body (The Central Commission for Taxation) has been

created in Finland.
The Central Commission for Taxation consists of a chairman and

six other members elected for a period of five years. Two members

are nominated amongst the civil servants of the Treasury, two

amongst persons proposed by the communal central organizations
and the remaining three shall represent expert knowledge in diffe-

rent fields of economic life.

On applicationby taxpayers the CentralCommissionfor Taxation

pronounces an advance decision on the fiscal consequences of a

given situation if this is consdered to be of particular mportance
to the applicant. In the practice of the Commission such is the case

when the fiscal consequencesmay influence the applicant's decision

of whether to make a certain business transaction or not. Advance

decision is on the contrary generally refused in cases which are al-

ready out of the applicant's sphere of inuence. Neither is advance

decision pronounced on cases subject to consideration, such as the

tax value of property.
The advance decision is, if the applicant so demands, binding in

the assessment concerned.
The decision can be appealed to the Supreme Court of Admini-

strationeitherby the applicantor by the appropriatetax authorities.

A decision refusingan advance decision can not be appealed against.

Price index clauses

The fall in the monetaryvalue in Finlandsince I938 has been con-

siderable. The general index for home market goods is today nearly
20 times higher than in I938. This has resulted in a fairly general use

of index clauses in credit contracts, the most usual bases being the

cost of living index, the whole sale price index and the building cost

index. This again causes fictious profits and losses.1)
According to Finnish tax law the increase of capital caused by an

index clause is considered to be taxable income. On the other hand,
index losses are deductible as necessary cost for gaining an ncome.

t) As to an attempt to preventthe tax to affect fictious income, by cor-

recting the depreciation allowances with coefficients see Vol. VIII (x954)
P. 7 I-73 of this Bulletin. This arrangement was applied only in I954; it

was repealed for fiscal reasonsl
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If, however, an index-boundcredit has been taken up for the pro-
curing of fixed assets, the index loss is deductible as yearl depre-
ciations of. I5%. If the debt has not been incurred for business pur-
poses, the index losses yearly not exceeding2 per cent of the borrow-
ed capital, can be deducted in the same manner as interest paid.

The correspondingrules are applied to gains and losses caused by
loans in foreign currency.

Depreciation
In the article of 1956, mentioned above, the then new rules con-

cerning depreciations allowances were described. At that time a

reducing balance method was accepted providing for a yearly rate

of 20% of the remainingbook value of the assets. In 1957 the possi-
bilities to reduce the value of assets were increased in so far that
movable assets acquired after the Ist January I956 may be depre-
ciated on a reducing balance base at 30%, with a minimum rate of

I2% of the historic cost.

In respect of buildings built in.I958 or later and used as factories,
workshops or power stations 30% may be written off at will during
the first four years. To the rest, i.e. 70%, straight line depreciation
is applicable.

Sales tax

Sales tax is payable by the manufacturer on sales, rental or

repair of goods, and by the importer on imports. The rate is 25% of
the sale price (= 20% of the actual sale price inclusive of tax).
There is a reduced rate of II.2% (= IO% of the price inclusive of

tax) for certain small enterprises. No tax is imposed on artisans not

employing other people than their wives and descendantsnot older
than 2I years.

There is a large number of goods which are exempt: farm pro-
ducts, most foodstuffs, most textile products, shoes, medicines,
books, newspapers,agriculturalmachinery, ships, aircraft, fuel peat,
fuel wood, sawn timber etc. The tax on specified industrialmachine-

ry is I5 (I3)% and on coal, coke and oil II.2(IO)%.
The actual sales tax system is however rather unsatisfactory.The

list of exempt products has grown too large and many of the excep-
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tins are not motivated from the point of view of the purpose of the

sales tax. As the tax is levied at a single stage, on the producers
price, the tendency to transfercosts from the production to the com-

mercial line is considerable. The progressivity of the tax (artisans
o, smaller firms II.2%, bigger firms 25%) forms an obstacle to the

expansion of enterprises. The collecting of the tax at an early stage
binds the financial means of economic life, especially those of com-

merce. The too high percentage of the tax aggravates all disadvan-

tages of the system.
A committee which in 1956 studied this problem suggested the

collection of the tax at the retail trade stage, a uniform percentage
and fewer exemptions from tax. Against this suggestion it was held

that the great number of retail-dealers would make the control

rather complicated. Another committee suggested in 1958 that the

tax be collected at two stages, at the wholesalers as well as at the

retail-dealers.At the wholesalestage, the tax should be levied on the

entire sale price when the tax at the retail stage should be imposed
only on the added value. Thus the whole retail price would be taxed

and the question of control would be of minor importance as the

retailers would collect a relatively small part of the tax.) The list

of exempted products would be as restricted as possible and the tax

percentage the same for all products. To maintain the present
yield of the sales tax would imply a percentage of about 9%.

The suggestion of the committee has met with opposition from
various sources. It is of course not difficult to make unpopular a

proposal of tax on textiles, footwear and on many foodstuffs, which
would cause a rise in prices. Many retailers oppose the suggestion as

it would cause them more trouble. The cooperative enterprises are

also against it, the reason probably being that they generally are

producers as well as merchants. The defects of the present system
however require urgent reform as soon as possible.

t) This system is very similar to that recommended by Ganser and Wil-
helmi in their book Harmonisierungder Steuersystemein der Europischen
Wirtschaftsgemeinschaft,Bergisch Gladbach (I958) P. 37
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THE NEW SWEDISH SCHEME FOR TAXATION OF DIVIDENDS

by
C. O. SANDSTRM, Stockholm

Accordingto current tax legislation Swedish corporationsare sub-

ject to a national and a local income tax on all taxable income,
whether distributed or undistributed.The two taxes are levied at a

uniform rate on the whole of the profits.
As the individualshareholdersare also subject to the national tax

(at a progressive rate) and the local tax (at a flat rate) on dividends

received from a corporationwithout credit for the income tax paid
by the corporation, a 'double taxation' is established with regard
to the distributed part of corporation profits. The same applies to

dividends received from Swedish economic associations.

If, however, the shareholderis a Swedish corporationor a Swedish

economic association, the corporatonor the association is generally
exempt fromincome taxes on dividendsreceived from other Swedish

corporationsand economic associations. Otherwise a manifold taxa-

tion would result where distributedprofits of one corporationhas to

pass through one or several other corporations before being finally
paid to the individualshareholder. As will appear further on, there

are certain exceptions from this intercorporate exemption.
These principlesfor the taxationof corporatedividendshave been

in part reconsideredby a Royal committeein a report of March 2ISt,

I96o. On the basis of the report a governmentbill was brought be-

fore the parliament this spring. According to the bill Swedish corpo-
rations will be allowed an annual deduction during six subsequent
years for dividends on new shares for which payment has been made

during the period July Ist I96I -- December3Ist 1966. The right of

deduction will be valid at the 1963-I973 assessments. In addition,
the present intercorporateexemption for dividends is proposed to be

restricted to some extent during the same period. An account of this

tax proposal will be given here.
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The deduction ]or new share dividends
The ideaof introducinga more favourabletreatmentof distributed

corporationprofits has been inspired by foreign tax systems such as

the one existing in Western Germany. The German system for com-

pany taxation has attracted attention because of the significantly
different rates applicable to undistributed and distributed profits.
Broadly speaking the German company tax is levied at a rate of 5I

per cent on undistributed profits and at a rate of I5 per cent on

distributedprofits.The lowerrate on distributedprofitsisintendedi.a.
to encourage the acquisitionof capitalby means of new shareissues.

In the terms of referenceof the committee the Ministerof Finance

pointed out that suggestions for similar changes in the Swedish

legislation had been made in the public discussion with the aim to

achieve the same purpose. He expressed the opinion that these sug-

gestions ought to be taken into consideration by the committee.

The committeestates in the report that hitherto the Swedish cor-

porations had financed their activities by means of new share-issues

in a small degree only. The main reason for this the committeesup-

posed to be that the rising trend of the company profits as well as

current liberal provisions on depreciation, valuation of stock in

trade, and on tax free allocations to pension and other personnel
trusts and to investment reserves had facilitated the self-financing
of the companies. Most large enterprises had found it unnecessary

to procure capital from outside by issuing new shares. In case of

actual need of such contributionsof capital the corporationshad in

generalpreferredloans, an essential reason being that interests paid
on the sums borrowed are deductible when computing the taxable

income, whereas dividends are not.

Although the conditions for self-financinghad as yet been rather

favourable, the committeeheld that theywouldnot remain so in the

future considering the new and restrictive provisions on valuation

of stock in trade coming into force at the I96I assessment and the

new provisions concerning allocations to pension trusts, which are

to be adopted in consequence of a recently instituted government
programme for additional pension benets of employees, supple-
menting the general old age pensin system. Consequently, it could

be expected that the corporationswould feel an increasing need to
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raise fresh capital..At present, however, thepossibilitiesof borrowing
in the capital market are very limited. In view of this the committee

supposed that, if some relief from the 'double taxation' were given
in regard to profits arising from capital acquired by way of an issue
of new shares, the acquisition of capital by this method would in-

crease. A development in this direction might also be in the public
interest.

To this point of view, as expressedby the committee, the Minister
of Finance added, in th bill that it might be put under question
whetheror not the somewhat exaggeratedmeasure of self-financing,
characteristicof the Swedishenterprises,had bound too muchcapital
in the enterprises and thus prevented the capital from fnding more

useful ends in the field of publiceconomy. He also referred to remarks.
made on the practice of softie enterprises to use reserved profits, not

employed in the business, for investment in shares quoted on the

exchange and he further pointed to the difficulties met with by
new or expanding enterprises in acquiring capital by means of new

share-issues. The Minister of Finance concluded that some limited
measures had to be taken to counteract the disadvantages of the

present system.
In this respect the Minister of Finance accepted the proposal of

committee. The committee had declined a solution in conformity
with the Western Germanypattern as it was not consideredconve-

nient for the present to stimulate the corporations to increase their
dividends in a general way. The committee instead recommended.
measures which are more apt to make new share-issues attractive.

On the basis of the committee report the government bill thus

suggests, as mentioned before, an annual deduction during six sub-

sequent years for dividends payableon new shares, paid in after

July Ist, I96I and up to December3Ist, I966. The right of deduction
is intehded to stand open to corporationsderivingprofts from busi-

ness, agriculture and forestry and to be effective at the :[963-I973
assessment.

Accrding to the bill the deduction may not exceed four per cent

of the share capital paid up before the end of the income year, no

matter whether this capital has increased the share capital or has

been set aside to the reserve funds. If in special cases the income

year is shorter or longer than twelve months, or the issuing corpo-..

334



Sandstrm - New Dividends Taxation in Sweden

ration is engaged in other activities beside business, agriculture or

forestry, the amount of the deductionsis to be adjusted accordingly.
It has been thought that a more generous deduction would cause

too many share issues with result that the capital market would be-

come too strained.
An other important limitatingconditionhas been laid down with

regard to the proposed right of deduction. In order to avoid pre-
ferential treatment to capital transfers between closely connected

enterprises taking the form of share-issues, the proposal prescribes
that deduction will be disallowed, if at the end of the income year
more than fifty per cent of the shares of the issuing corporation are

owned or in a similar manner held by other Swedish corporationsor

economic associations or foreign corporate bodies.

This provision is warranted by the existing intercorporate divi-

dend exemption. Otherwise a parent companywhich has a claim on

a subsidiarywould be able to exchange the claim for new shares in

the subsidiary.The subsidiarywould thus derive a right of deduction

for dividends payable on these shares, whereas the dividends would

be tax free income in the hands of the parent company. The amount

of fifty per cent has been chosen for the practicalpurposeof avoiding
difficulties in establishing close interrelationsbetween enterprises.

If, however, the recipient of the dividends is a corporation or an

associationnot exempt from tax liability in respect of the dividends,
there is evidentlyno reason in itself to deny the issuing corporation
the deduction in question. Consequently, the provision includes a

reservation to the effect that shares held by such Swedish corporati-
ons and Swedish economic associations may be disregarded when

estimatingwhether the fifty per cent-rule is applicable or not. This

reservaton relates to the second part of the governmentbill. In this

part of the proposal it is suggested -- as will be described in detail
later -- that the intercorporatedividendexemptionwill be suspend-
ed as regards shares acquired for capital investment purposes and

shares held by certain holding and investment corporationsor asso-

ciations. Accordingly, all such shares may be disregarded when ap-

plying the fifty per cent-rule mentioned above. An exception, how-

ever, is made in case more than fifty per cent of the shares of the

issuing corporation are held by one'or several holding or investment

corporationsor associations or, as the case may be, in combination
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with one or several other corporationsor associations closely asso-

ciated in respect of ownership or organisation. This follows as a

result of the main fifty per cent-rule.
In the applicationof these provisions, shares owned by pension or

other personnel trusts are to be consideredas owned by the corpora-
tion or association owning the trust. Otherwise the fifty per cent-

rule might be circumventedby transferringto such trusts so manyof

the shares of the issuingcorporationas to make the rule inapplicable.
The deduction of dividends payable on new shares is granted on

condition that th share-capital is paid up in cash or in equivalent
value excepting, however, payment in the form of shares in other

corporations or associations, as the issuing corporation may be

exempt from tax liability in respect of dividends accruing on such

shares.

According to the bill, a corporationwhich wants to get the bene-

fit of the proposed deduction for distributed profits has to include

in its return the necessary information as to share-holders. It is

assumed that an informatinon the principal share-holdingswill be

sufficient. Extensive demands in this respect have been deemed

unnecessary. The Minister of Finance expressed the opinion that a

corporation would have no great difficulty in establishing whether
the conditions as to shareholdingsare fulfilled as the managers cer-

tainly would be informed of the principalshare-holders. He pointed
out that in case of doubt the corporationcould apply for an advance

ruling from the NationalTax Boardbefore an issue of sharesis decid-

ed upon. (In Sweden a taxpayer may obtain an advance ruling on

the tax consequences of a proposed transaction. The advance deci-

sion is binding on the tax authorities if and to the extent the tax-

payer so requests. In so far as the taxpayerhimself is concerned, the

advance ruling is only advisory.)
As mentioned above, the new deduction for distributed profits

will not apply to shares issued earlier than July Ist I96I. The

reason assigned in the bill is that this time limitwill have the effect of

making the corporations postpone their demands of fresh capital
until that day and thus indirectly reduce their investments during
this year.
Restrictions on the intercorporate dividend exemption

Partly as a consequence of the new deduction of distributedpro-
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fits and, partly, in considerationof the increasing tendency of Swe-
dish corporations to invest moneys not employed in the business in

quoted shares, the government bill proposes certain limitations on

the exemption for intercorporatedividends in addition to those al-

ready in existence.
In the committee report it was recalled that, in introducing the

intercorporate dividend exemption the legislators had in view only
dividendsreceived from corporationsor economicassociationswhich
are owned by the receivingcorporationor associationas a link in the

organisation of the business.
Here it should be mentioned that originally only one exception

from the exemption rule was expressly made in the tax legislation.
This exception referred to corporations and economic associations

which carryon banking, insuranceor other financialbusiness. Shares
in other companes held by these nstitutions are regarded as equi-
valent to stock in trade or inventory, and dividends therefrom are

treated as ordinary business income. But it is interesting to note

that also these corporations and associations may enjoy the inter-

corporate exemption in certain circumstances. Dividends received

by a bank or a financial institution, other than a life insurancecom-

pany, on shares held in a company which is owned as a link in the

organization of the economic activities of the bank or the financial

enterprise are not treated as taxable income in proportion to the
extent that the owner carries on business activities other than the

mere holdingor administrationof securities, real property, or similar

assets. Insurance companies, other than life insurance companies,
receive the benefit of the exemption for dividends on shares in sub-

sidiariesowned as links in the organizationof the parent's economic

activity. In these cases the exemption expressly depends on the

element of organization between the two companies.
Furthermore it was recalled in the committee report, that when

the intercorporate dividend exemption was introduced the legisla-
tors were well ware of the risk of misuse of the new right of exemp-
tion although no special rules against such possible misuse were

enacted immediately. However, such restrictive rules, were adopted
in I95I. The exemption for intercorporatedividends was then made

inapplicable to closely held companies -- businessoperatingcompa-
nies as well as holding companies -- which fail to make adequate
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distributionsof dividends to their shareholders. It is here question
of .corporations or economic associations the shares of which are

chiey controlleddirectlyor through the intermediaryof some legal
entity by one or a few individuals only. Secondly, the closely held

corporation or association must be one which cannot show that its

earningshave been distributedto 'a reasonabledegree' to its owners.

In any event, however, the exemptionwas retained as regards divi-

dends from any companywhich is a 'link' in the organization, pro-
vided that the parent's activity consists of something else tha-the
mere administrationof real estate, securities or similar assets.

The committee report as well as the government bill emphasised
that the proposed limitationson the intercorporatedividendexemp-
tion should be viewed against the development accounted for. The

new limitationswere thus to be regarded as a fulfilment of the origi-
nal intentions of the legislators. In conformity to these original in-

tentions it hadbeen deemed of importance to take into special con-

sideration the 'organization-link' point of view. With reference to

this particular point of view the committee recommended that the

test governing the exemption rule should be the nature of and the

intensity of the element of organizationconnecting the two compa-
nies between which the dividends goes. The more intimate this con-

nection is, the stronger the reasons are for regarding the companies
as an organic unity and, consequently, also the reasons for granting
tax exemption in respect of the dividends transferred from one of

the companies to the other. On the other hand, if there is no such

connection, there is scarcelyany reasonfor exemptingintercorporate
dividends.
Business operating companies

From this starting-point it has been suggested in the government
bill that the intercorporatedividend exemptionshould not apply to

dividends received by Swedish corporations and Swedish economic
associations-- other than holding companies -- from other Swedish

corporationsor Swedish economic associations, if th shares in these
latter corporate bodies have been acquired'for capital investment

purposes. According to the report this may be the case especially
when a corporationor an association invests ready money in shares

quoted on the exchange. On the otherhand, shares are not to be con-

sidered as acquired for such purposes if the acquisition has been
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caused by the business carried on by the owning enterprise or by
closely held associated enterprises. Thus tax exemption is still to be

applicable if the shares are acquired in order to secure the supply of

raw materials or to co-ordinateseveralbusinessesor branchesetc. In

this connection the 'organization-link'conception is wider than the

one referred to above.

In order to facilitate the application of the proposed legislation
a provision is suggested to the effect, that shares should be consider-

ed as acquired for capital investment purposes, provided that the

voting value of the shares at the end of the income year does not

reach 25 per cent of the total voting value of all the shares of the

distributing corporation or association and provided further that

the recipient fails to show sufficent proof that the acquisitionof the

shares has been caused by a business, or an agricultural or forestry
enterprise operated by the rcipient or by a closely connected com-

pany. The provision also prescribes -- in order to counter abuse --

that shares held in a holdingcompanyare to be regarded as acquired
for capital investment purposes, if the holding company in its turn

owns shares which should have been considered as acquired for such

purposes, had they been owned directly by the parent company.

Holding companies
By the expression 'holdingcompanies' is here understoodcorpora-

tions or economic associationswhose activityconsistsof the admini-

stration of real estate, securities or similar assets. In its wider sense

the expression includes also investment companies, i.e. companies
whose activityexclusivelyconsistsof the administrationofsecurities.

But as regards these latter companies special rules are proposed as

will appear later on.

As far as holdingcompanies in general are concerned, the commit-

tee expressd the opinion that all shares held by them could as a

rule be regarded as acquired for capital investmentpurposes, except
in the case where the shares, if held directly by a corporation or

associationowning the holdingcompany, should have been consider-

ed as acquired by the owner as a link in the organizationof the busi-

ness carried on. But the committee stated that the holding compa-

nies had the special task to disperse the risks of their partners. The

capital of the holding companycould be presumed to be invested in

such a way that the partners get more safety and regularity of in-
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come in respect of this capital. In spite of the general position taken

by the committee, they therefore recommendedthat a holdingcom-

panyshouldstill be exempt from tax liability for dividendsreceived,
if the company acts exclusively as an intermediary to its partners.

In the governmentbill the Minister of Finance endorsed the com-

mittee's recommendation. Consequently it is proposed in the bill
that a holding company shall be liable to income tax for dividends
received from other Swedish corporations or Swedish associations

only in so far these exceed the dividends distributedby the holding
company.
Investment companies

The committee recognized that the rule suggested for holding
companiesin generalcouldpossiblybe toohard onholdingcompanies
deriving income solely from shares or similar assets. This statement
was made with particularreference to the big investmentcompanies
whose shares are quoted on the exchange. These companiesare often

taking risks in financing the reconstructionof enterprises etc. Con-

sequently they will need some reserves to meet such risks.
Basing themselves on this view and some other reasons also the

committee recommendeda special provision concerning investment
companies, which provisionhas been includedin the bill. Qualifiedto
benefit from this provision are, however, only such investmentcom-

panieswhich are ownedby a greatnumberof individualshare-holders
and whose main object is to disperse the risks of these partners by a

well spread stock of shares. Under these conditions the investment

companies are to be liable to income tax for dividends received only
in so far the amount of the dividends received exceeds I25 per cent
of the dividends distributed by the investment company.
Shares in foreign companies

According to provisions contained in some Swedish double taxa-
tion treaties dividends received from foreign companies shall be

regarded for income tax purposes as received from Swedish compa-
nies. It has therefore been pointed out in the committee report that
the proposed legislation formallycould lead to an aggravationof the
taxation of dividends from foreign companies in cases where the
shares in the foreign companyhave been acquired for capital invest-
ment purposes. On the other hand the committee thought that the

. shares in foreign companiesheld by the Swedish corporationsmostly
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are acquiredas a link in the organizationof the business.Accordingly
the proposed legislation was supposed not to affect the dividends
from abroad. Of importance is here that tax liability will not be
created if the share-holdingamounts to 25 per cent of the share capi-
tal of the distributing company. It was furthermore pointed out

that the tax exemption provided for in the tax agreements first of

all has in view dividends on shares acquired as a link in the organi.
zation of the receiving company. The committee held that, if the

case should arise, the co-contracting state has the possibility of

asking for negotiationson the subject of adjustments in the existing
agreement. In this connection could also be raised the question
whether the proposed legislation concerning deductions for divi-

dends are to affect the provsionsin the agreementsapplicable to the
relief from the Swedish Coupon tax.

According to the committee report the new rules concerning the

tax liability of the corporations and the associations for dividends

received were to be incorporated with the ordinary tax laws and

consequentlywere to be.given a permanentcharacter. As a result of

the criticism by which the report was met, the bill has proposed that

the rules will be only temporary in the same way as the regulations
regarding the right of deductionsof divdends. Thus the rules refer-

ring to the tax liability are suggested to be valid at the 1963-1973
assessments only.

Finally it can be mentionedthat the Minister of Finance recently
has appointed a commission which has been given the enormous

task to reconsider the whole system of business taxation. (Another
commission is going to overlook the general tax system as whole.

Both commissions have the same chairman.) The commission will

have to discuss among other things proposals to change the basis of

business taxation in Sweden from net income to gross receipts or

expenditures. With reference to this commission the Minister of

Finance said in the government bill accounted for above that the

new legislation which would follow as a result of the commissions

work could be expected to be acheved before 1973. When this

legislation was to be introduced it naturally had to be investigated
if the legislation now proposed ought to be maintained in the new

tax system.
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SURVEY OF TAX LEGISLATION

APERU DE LEGISLATION FISCALE

BELGIJM Period from September Ist until October 3Ist, I960
Douanes

Arrt royal du 28 octobre I960 relatif l'exemption des droits d'entre

pour les marchandises importa.es des Pays-Bas, p. 8558. Mon. Belge, 3I.IO.
I96O.
FRANCE Period from September ISt until October 3Ist, 196o
Droits de timbre

Dcret no. 60-I I 5 I du 29 octobre I96o relatif la taxe sur la publicit
faite en dehors des agglomrations,p. 9827. J.0, 3O.lO.196o.
GERMANY Period fro,n September Ist until October 3Ist, I960
Customs and excises

i. Verordnung vom 9.9.196o zur nderung der Erluterungen zum deut-

schen Zolltarif I96o. BGB1. II, I7.9.196o, p. 22 I 3.
8. Verordnung vom 14.9.196o zur nderung der Verordnung zur Durch-

fhrung des Minerallsteuergesetzes.BGBI. I, 21.9.196o, p. 745.

Income tax

Bekanntmachung vom II.Io.I96o der Neufassung des Einkommen-

steuergesetzes. BGB1. I, 15.1o.196o, p. 789.
Conventions

Bekanntmachungvom 13.IO.196ber das Inkrafttretendes Abkommens
zwischen der Bundesrepublik Deutschland und der Islamischen Republik
Pakistan zur Vermeidungder Doppelbesteuerungund zur Verhinderungder

Steuerverkrzungbei den Steuern vom Einkommen. BGB1. II. 28.IO.I96O,
P. 2349
LUXEMBURG Period from September Ist untilOctober 3Ist, I960
Conventions

Rectificationde la Conventionentre le Grand-Duchde Luxembourget la

Rpublique Fdrale d'Allemagne tendant viter les doubles impositions '

et tablir des rgles d'assistance administrative rciproque en matire

d'impts sur le revenu et sur la fortune et en matire d'impt commercialet

dimpt foncier, signe Luxembourg, le 23 aot I958. Mmorial, 24.1o.196o,
372.

NETHERLANDS Period from September Ist until October 3Ist, I960
Turnover tax

Decree of October 24th, I960, to alter the Royal Decree of February 12th,
196o, containing indication of the import wares of which the turnover tax

on import will be increased. Stbl. 420.
Alterationof the executiveregulationas regards turnovertax. Ned. Stcrt.,

26.9.196o, p. 6.
Alteration of October 27th, I960, of the Regulaton concerning refund of

turnover tax I96o. Ned. Stcrt., 28.IO.I96, p. 6.
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Conwnti0ns
Executionofthe Double Taxation Agreementof 30. I 2. I 949 between Fran-

ce and the Kingdom of the Netherlandsas regards taxes on income and some

other tax matters. Ned. Stcrt., 5.I0.x96o, p. 2.

Agreementof 20.2.1957between the Kingdomof Belgiumand the Kingdom
of the Netherlands to prevent double taxation and to determine the rules
for mutualadministrativeassistanceas regards taxes on incomeand property
with Protocol and exchange of notes. Tractatenblad no. I I9, 4.1o.I960.
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AUSTRALIA

The new Budget
The Treasurer introduced the new Budget last August. A number of tax

increases was announced to convert last year's cash deficiency to a cash
surplus in I960/61. Main changes are the following:

Personal income tax rates for I96o/6I are increased by discontinuing last-

year's 5 % rebate.
All company tax rates are increased by 6 d. in the £ excepting the un--

distributed profits tax on private companies, which remains at IO sh. in
the £ applying to the income year 1959/60. This means that i.a. the rate of
tax for private companies will be 5 sh. in the £ on the first £ 5,000.- of
taxable income, and 7 sh. in the £ on the remainingpart of income, while
the ordinary rates for publiccompanieswill be 7 sh. (on the first £ 5,000.-)
and 8 sh. on the remaining taxable income.
Additional income tax relief is granted to aged taxpayers, by small in--

creases of the tax free minimum incomes.
Sales tax is removed from motor vehicles used by disabled persons; sales-

tax on electric razors,is increased from I 2.5 % to 25 %.
- Source: The Taxpayers' Bulletin, 20.8.60.

BELGIUM

Prospectionof Oil
On July I Ith, I96o an act was passed to further the prospectingof oil in

Belgium (Mon. Belge, July 3oth, 196o). Oilcompanies are granted a relief
of income tax on 50% of their taxable profits resulting from the sales of
Belgian oilproducts, provided that those amounts are reinvested in the
company or n a participation in a Belgian company within 5 years.

Source : Mon. Belge, 30.7.60

DENMARK

Revisionof CorpoyationProfitsTax

As from January Ist, I960, a completely revised Corporation Profits Tax
system will come into force in Denmark. Instead of the very complicated
tax structure, consisting of national and municipal income tax, tax on

distributed profits and tax on undistributed profits, a uniform proportional
profits tax has been adopted. Foreign corporations, formerly subject to the
steeply progressive personal income tax will fall under the scope of the new

corporationprofits tax as well. The rate will be 44 % for Danish corporations
and 4 I % for foreign corporations, half of the tax paid during a year being
deductible in calculating taxable income. This leads to effective rates of
about 36 and 34 per cent in case of equal annual profits through the years.
Moreover, only Danish corporations may deduct half of the profits derived
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during a year with a maximumof 2.5 per cent of paid-up share capital. This

deduction is not granted to foreign corporations in order to avoid difficulties

in computing the paid-up share capital attributable to the Danish establish-

ment. This drawback is partially compensated by the lower rate of 4 I per
cent. The NationalGovernmentwill pay part of the tax yield to the municipa-
lities as compensation for the withdrawing of the municipal income tax on

corporations.
Source: Skattepolitisk Oversgt no. 4, 196o.

INDIA

New legislation
The Finance Act 1960 has received the consent of the President on April

28th, I96o. Further a Taxation Laws (Amendment) Bill, I96o, has been

introduced in the Lok Sabha which Bill is meant to amendfurtherthe Indian

Income Tax Act 1922, the Wealth Tax Act 1957, the Expenditure Tax Act

1957 and the Gift Tax Act 1958. The Bill contains i.a. provisions to secure

exemption in respect of salaries of non-residentemployeesof foreign shipping
concerns when their total stay in India does not exceed go days, to vithdraw

the development rebate for road vehicles and office appliances etc.

Source: Taxation, June 196O.

NETHERLANDS

Tax bills.
On September 2oth, z960, three new tax bills have been put before the

Dutch Legislative. The most important provisions are: I) The rate of the

ncome tax and wage tax will be lowered. As a result of the dimnshing
purchasing power o the Dutch guilder the relative tax burden has been
increased considerably during the last years, and it s considered to be

necessary to adapt the tax rates accordingly. In addition to the lowering
of the rates the Government proposes to raise the minimum amount of

income which s tax exempt. These provisons will take effect as from July
Ist, I96I, unless the financial situation of tle Netherlands demands a post-
ponement. 2) The rate of the Dutch Corporation Profits tax will again be
fixed at 40-43%, which last rate has been the normal rate before. (At present
the rates are 44-47 %) The rate of the investment allowance will be reduced

permanently to xo% to be spread over two years. 3) The rate o the Dutch

net wealth tax which has been also increased as a temporary measure will be

reduced from 6 %0 to 5 %0. 4) The same will be done with the turnover tax

on cigaretteswhich is reduced from 7 % to 5 %. The turnover tax on passenger
cars, motor bicycles and tires for these vehicles is reduced from 20% to I 8 %.
The exempton of turnover tax on cigars will be contnued again for a perod
of three years. 5) Some rates which were temporarily increased will stay so

permanently, a the special customs duty on gasoline will remain Dft. 24.25
uer hl. ;b the turnover tax on television sets will remain 18 %;c the semi

uxury rate of the turnover tax will remain Io % and the rate for luxury
goods I8 %.

Source: Persbericht Ministerie van Financin, 20.9.60.

General tax act for the Netherlands, Netheylands Antilles and Surinate.

A discussion has taken place between the State secretary of Finance, the

Surinam Finance Minister and an Anti!les Government representative in or-

der to draft an act for the regulation of certain tax matters which will give
provisions or the three parts of the Kingdom of the Netherlands. The most
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important points are: I the problem of discrimination in tax matters as

regards residents and non-residents; 2 taxation of interest, dividends and
royalties; 3 allocation of profits of companies doing business in two or more

parts of the Kingdom of the Netherlands; 4 taxation of shippingcompanies;
5 reciprocal assistance between the tax administrationof the three parts of
the Kingdom.

Source: Algemeen Handelsblad, 8. Io.60.

PAKISTAN

New legislation
In Pakistan the new Finance Ordinance 1960 making certain provisions

relating to the customs duties, excise duties, income tax, supertax, sales tax
and estate duty and to fix the rates of income tax, supertax and estate duty
has come into force as from July Ist, I960.

Source: Income Tax Reports, 29.8.196o.
UNITED KINGDOM

Finance Act, z96o
On July 2gth the Finance Act 1960 received the Royal Assent, after having

gone through a great numberof changes.
Source: The Accountant, 6.8.60.

TAX AGREEMENTS

German FederalRepublic-Netherlands
On September I8th, I960, the German - Dutch double taxationconvention

has come into force. The convention will have effect as from January Ist,
1956, for certain dividends as from December Ist, I958.

Source: PersberichtMinisterie van Financign 23.8.60.

Union ot South Africa - Kenya, Tanganyika, Uganda, Zanzibar
A draft double taxation convention has been concluded between the

Union of South Africa and Kenya, Tanganyika, Uganda and Zanzibar. The
double taxation convention between the Union of South Africa and Basuto-
land, Bechuanaland Protectorate and Swasiland has come into force on the
I3th of November, I959, which means that it takes effect as from July I956.

Source: The Taxpayer, August I96o.

German FederalRepublic - India
The German-Indian double taxation agreement of March I8th, 1959, has

come into force on September I3th, 196o. The convention will take effect as

from 1957.
Source: Der Betrieb, 21.9.6o.
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BELGIQUE - TRAITEMENT DE REVENUS

TOUCHES PAR DES FONCTIONNAIRES INTERNATIONAUX

Taux de l'impt. -- Influence de revenus internationaux.
Les revenus internationauxdes fonctionnairesdu Trait de l'Atlantique Nord doivent

entrer en ligne de compte pour la dterminationdu taux applicable aux autres revenus.

Charges professionnelles. - Conditions. - Charges diverses.

L'interdiction de transfert de l'tranger en Belgique, d'une partie du tratement, est

sans influencesur les charges professionnelles.

I. -- En approuvant la conventionsur l'organisationdu Traitd de I'Atlantique
Nord, la Belgique n'a pas renoncd appliquer ses nationaux toutes les autres

dispositions de la loi nationale et notamment t'art. 37, L.C., aux teymes duquel
l'imptcomplmentairepersonnel est peru sur l'ensemble des revenus.

Il ne peut se dduire d'une exonration d'impts, une immunisationde reve-

n1s 1).
2. -- Ne constitue pas une preuve du montant des charges pro/essionnelles

dductibles, l'izterdiction de transfert de 50 P.c. du traitement en Belgique.
Ce jait est une consquence des engagements pro/essionnels de t'intress et

non un8 dpense professionnelle.

COUR D'APPEL DE BRUXELLES (IIe Chambre B).
Ier dcembre I959.

de Butler, Grard,
contre

l'Etat belge (Ministre des Finances).

Attendu que le recours n I9.364, rgulirement dpos au greffe de la
Cour le I4 fvrier I958, en mme temps que l'original de sa dnonciation
au directeur des contributions directes de la province de Brabant. Ire
direction, est dirig contre la dcision rendue par celu-ci le x3 janvier x958 et
notifie le I4 janvier I958; qu'il est recevable;

Attendu que la dcision statuait sur la rclamation prsente le I 8 juillet
I957 contre la cotisation l'impt complmentaire personnel tablie
charge du requrant sous l'article du rle 65I.005 de l'exercice i956, form
pour le bureau des contributionsde Perwez;

Attendu que le recours n 2o.o9x du rle de cette Cour, rgulirementdpo-
s au greffe de la Cour le 5 dcembre I958, en mme temps que l'original de
sa dnonciation au diredteur des contributions directes de la province de
Brabant, Ire direction, est dirig contre la dcision rendue par celui-ci le
29 octobre x958 et notifie le 30 octobre 1958; qu'il est recevable;

)) La Cour d'appel de Bruxelles a rendu le mme jour, un arrt dans le mme sens, en ce qui concerne un

fonctionnairedu Conseil de Coopration Douanire (M. de Selys longchamps)
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Attendu que cette dcision statuait sur la rclamation prsente le 16
avril 1958 et affrente aux cotisations l'impt complmentaire personnel
tablies sous les articles 750.231 et 750.5Ol des rles des exercices respectifs
I957, rappel de droits de 1955, et I957;

Attendu que le recours n 20.477 du rle de cette Cour rgulirement
dpos au greife de la Cour le 29 mai 1959, en mme temps que l'originalde sa

dnonciation au directeur des contributions directes de la province de
Brabant, ire direction, est dirig contre la dcision rendue par celui-ci le

24 avil 1959 et notifie le 25 avril 1 959 ; qu'il est recevable;
Attendu que la dcision statuait sur la rclamationprsente le 2 I janvier

I959 et affrente la cotisation l'impt complmentairepersonnel tablie

charge du requrantpour l'exercice 1958 sous l'article 850.207 du rle;

. Attendu que le requrants'lve contre les susdites cotisations en faisant

valoir;
I que les revenus professionnels dont il bnficie en sa qualit de fonction-

naire du Trait de l'Atlantique Nord sont exempts d'impts; que, ds

lors, il n'y a pas lieu pour la dterminationdu taux applicable, d'ajouter
ces revenus aux autres revenus taxables l'impt complmentaire per-
sonnel;

2 qu'au cas o l'administrationn'admettraitpas le point de vue qui prcde,
les revenus professionnels ne devraient intervenir qu' concurrence de la

moiti de leur montant brut afin de tenir compte des charges profession-
nelles exceptionnellesncessites par la vie Paris;

i. En ce qui concerne la premire contestation:

Attendu que le requrant a occup depuis le 29 juin 1953 jusqu' fin juin
1957 le poste de fonctionnaire permanent au Secrtariat International de

l'Organisationdu Trait de l'AtlantiqueNord;
Attendu qu'il se fonde sur les dispositions de l'article 19 de la convention

sur l'organisation dudit trait, approuv par la loi belge du ler fvrier 1955

(Moniteur belge du 6 mars 1955) aux termes desquels les fonctionnaires de

l'organisation viss l'article 1 7 seront exempts d'impt sur les appointe-
ments qui leur seront pays par l'organisation en leur qualit de fonction-
naire de celle-ci;

Attendu que l'appelant, outre les revenus professionnelspromrits en sa

qualit de onctionnaire de 1'0.T.A.N. a bnfici durant les exercices liti-

gieux de revenus immobiliers et mobiliers taxables l'impt complmen-
tare personnel;

Attendu que ces revenus immobiliers et mobilierstaxables l'imptcom-

plmentaire personnel ontt assujettis ce dernier impt aux taux corres-

pondant l'ensemble des revenus recueillis par l'intresspendant chacune

des annes antrieues aux exercices litigieux y compris les revenus profes-
sionnels (article 39 des lois coordonnes) ;

Attendu que la disposition ci-dessus de l'article 19 de la convention n'a

pas assimil le requrantaux agents diplomatiquesbnfciantde l'exemption
fiscale najeuredictepar la courtoisieentre les nationset limite au chef de la

mission, du personnel reconnu comme tel et des membres vivant sous le

mme toit;
Attendu, au cntraire, que la convention s'est borne assimiler le re-

qurant, simple fonctionnaire international, aux agents diplomatiques de

rang comparable quant aux privilges (article 1 8 de la convention);
Attendu que les drogations la souverainet des tats d'une part,

l'galit fiscale entre les citoyensd'autrepart sont d'interprtationrestrictive;

qu'en approuvant la convention sur l'Organisationdu Trait de l'Atlantique
Nord, la Belgique n'a pas renonc appliquer ses nationaux toutes les

autres dispositions de la loi nationale et notamment l'article 37 des lois
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coordonnes, aux termes duquel cet mpt est peru sur l'ensemble des

revenus;
Attendu qu'il ne peut se dduire d'une exonrationd'impt une immunisa-

tion de revenus;
Attendu que l'administration s'est borne considrer conformment

l'article 37 des lois coordonnes l'ensemble des revenus du requrant afin
de dterminer la progressivitdu taux de l'impt, mais qu'il y a eu exonra-
ton de la partie de cet mpt se rapportant au traitement de fonctionnaire
internationalet que celle affrente aux autres revenus restait seule due;

Attendu que les cotisations litigieuses n'ont ainsi port prjudice ni
l'immunisation fiscale prvue la convention sur l'Organisation du Trait
de l'Atlantique Nord approuve par la loi du ler fvrier I955, ni aucune

autre disposition lgale;
Attendu que le taux des cotisations litigieuses at lgalement dtermin

et que cette contestation n'est pas fonde;
2. Sr la seconde contestation.
Attendu qu'aux termes de l'article 29, 3, 2me alina, dfaut d'l-

ments probants les charges professionnelles des personnes vises l'article

25. Ier et 2, littera a, sont fixes 25 pc. des rmunrations;
Attendu que le requrant n'apporte pas la preuve du montant de charges

professionnelless'levant 50 P.c. de son traitement;
Attendu, en effet, que ne constitue pas cette preuve l'interdiction du

trnsfert de 50 P.c. de son traitement en Belgique, ce fait tant une cons-

quence de ses engagementsprofessionnelset non une dpense professionnelle;
Attendu que le requrantn'apportepas cette preuve non plus en invoquant

le cot d'un double mnage, dont l'un Paris; que la ncesstprofessionnelle
d'un double mnage n'est pas tablie et que le fut-elle, la Cour, dfaut

d'lments, ne pourrait dterminer les montants dductibles;
Attendu que l'administration a valu les dpenses professionnelles 25

p.c. et que cette contestation n'est pas fonde;
Par ces motifs,

La Cour.
Statuant contradictoirement;
Entendu en audience publique le rapport de Monsieur le Conseiller Amy

et l'avis conforme de Monsieur l'Avocat gnral Gevers;
Ecartant comme non fondes ou dnues de pertinence toutes conclusions

autres, plus amplesou contraires;
Reoit le recours tel qu'il at limit; le dclare non fond; en dboute le

requrant et condamne celui-ci aux dpens ).
Source: Bulletin des Contribuions, juin I96o.

t) Le'requrants'est pourvu en cassation.
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IV

REVIEWS - COMPTES RENDUS

AUSTRALIA

Income tax and social semices contribution ready reckoner. Financial Year
I959-60. Issued to subscribers to The Law Book Company's Taxation
Service. The Law Book Co. of Australasia Pty. Ltd., 140 Phillip Street,
Sydney, I96O, 99 Pp.
As in previous years, this Ready Reckoner contains informatin regarding

such subjects as concessionaldeductions and the averaging of taxable
incomes of primary producers as well as illustrationsof the applicationof the
rates of tax. Rates of tax and contribution payable by companies are also
included.

J. A- L. GuNN, O. E. BERGER and M. MAAs: Gunn's Commonwealth Inco,ne
Tax Law and Practice, 6th edition. Butterworth & Company (Australia)
Ltd. (Incorporated in England). 6-80'Connell Street, Sydney, I96o,
1832 PP.
This handbook contains a carefully written examination of Australian

income taxation. It consists of a comprehensive treatise of the Income tax
and Social services contribution assessment Act, the Income tax and Social
services contribution regulations and the Income tax (InternationalAgree-
ments) Act. The index alone numbers 230 pages. The Sixth Edition of
Commonwealth Income Tax Law and Practice includes all amending income
tax legislation passed by the Commonwealth Parliament since the Fifth
Edition was published in May 1957. The latest amending Act is the Income
Tax and Social Services ContributionAssessment Act (No. 3) I959, No. 85.
Thus, the statute law is stated as at I May 196o. Regulations made up to I

March I960 are also included in the text, which cites decisions of the Austra-
lian Courts up to the close of 1959. The present edition contains references
to many new and important decisions, including Volume 7 of the Australian
and New Zealand Income Tax Reports, also Volumes 7 and 8 of the New
Series of CommonwealthTaxation Board of Review Decisions. The volume
also contains references to all relevant income tax decisions of the Courts of
England, Scotland, Canada and South Africa since the Fifth Edition was

published.The TaxationAgreementwith Canada also appears in this volume.
Like the previous editions Gunn's Commonwealth Income Tax Law and
Practice is impressivelybroad and penetrating in its.coverageof topics. This
manual will be of practicalservice not only to the professionalman who may
wish to ascertain whether the Department's vie,v of the law is correct, but
also to the general taxpayer whose main concerr is to ascertain the methods
adopted in assessing his own particular taxes./

t

AUSTRIA

HANS MUSGER und FRIEDRICH SX2HULZ: Ds neue Einkom,nensteuerrecht.
XII. Ergnzungslieferung. Verlag Herman Schmerzeck & Co. Herzog-
Ernst-Gasse i ; Bruck a.d. Mur.
Dieses Werk beinhaltet eine bersichtlidhe Darstellung des Einkommen-

-
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steuergesetzes I953 mit den Durchfhrungserlssen, sowe kurze Auszge
einschlgiger Erkenntnisse des Verwaltungsgerichtshofes.Durch die laufen-
den Ergnzungslieferungenwerden die Leser stets ber die neuestn Gesetze,
Erlsse und Verwaltungsgerichtshofentscheidungen usw. unterrichtet.
Das Grundwerk enthlt den nach Paragraphen geordneten Rechtsstoff des
Einkommensteuergesetzes.Im Anhang werden ausser den im I06 des Ein-
kommensteuergesetzes aufgezhlten weitergeltenden Vorschriften, die mit
dem Einkommensteuerreclt in Zusammenhang stehenden Bestimmungen
aufgenommen. Die jetzt vorliegende XII. Ergnzungslieferung bringt das
Werk durch Bercksichtigung der zwischenzeitig zum Gegenstand heraus-

gekommenen gesetzlichen Bestimmungen, BMfF.-Erlsse sowie VwGH.-
Erkenntnisse auf den Stand vom April I96o.

BAHAMAS

SIDNEY R. PINE and STRAFFORD L. SANDS: Tax azd business bene/its OOered
by the Bahamas. Prentice-Hall Tax Ideas, Englewood Cliffs, New Jersey,
I957, 24 PP.
This brochure discusses the United States and Bahamian tax considera-

tions, the recommended forms for business and individualoperationsand the
procedures to be followed. The discussion is divided into the following main
points: I. Reasons for increased business and investment interest in the
Bahamas; 2. United States tax considerations; 3. The holding cohapany; 4.
The investmentcompany; 5. Trusts; 6. Freeport.

BELGIUM

Nota betreende de vestiging van Nederlandse personenen bedrijven in Belgie.
NederlandseKamervan Koophandelvoor Belgi en Luxemburg,Warande-
berg, Brussel.
This report has been written on behalf of Dutch persons who want to

establish a business in Belgium. The aim of this study is to point out the way
through the formalities which have to be fulfilled.

CANADA

Corporate Management Conference, Montreal, I96o. Canadian Tax Papers
No. 19. Canadian Tax Foundation, 1 54 University Avenue, Toronto I,
I960, 52 pp.
This conference report contains the following papers: Federal and provin-

cial profits taxes, by Harvey Perry; Inventory valuation, by George P.
Keeping; Making the most of losses, by CampbellL. Leach; Deferredcompen-
sation for executives, by George T. Tamaki.

IRVING JAY GOVFMAN : Erosionof the personal income tax base in Canada and
the United States. Canadian Fiscal Theses Series. No. 2. Canadian Tax
Foundation, 154 University Ave. Toronto I, x959, I94 PP.
The Canadian Fiscal Theses Series is published by the Canadian Tax

Foundation in the interests of encouraging advanced study of Canadian
fiscal and taxation problems at the university level by giving circulation to
doctorate theses and similar works in this field. Chapter one of this second
volume in the Series begins with a cursory examination of the development
of the income tax in Canada and the United States and is followed by a

statement and description of the problem dealt with. Chapter two discusses
the concept of income. The main differences between the economic and legal
concepts are analyzed in chapters three and four. These are the first sources
of erosion and are referred to as exclusions. Chapter five deals with the tax
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treatment of capital gains. Chapter six discusses the erosion due to personal
exemptions, while chapter seven is concerned with non-business deductions.
Chapter eight examines certain deductible business expenses which contri-
bute to the erosion of the tax base. Finally, chapter nine summarizes the
main findings of the stud'y and suggests some of the economic and political
implications of the erosion problem.

CHANNEL ISLANDS

Tolley'sSynopsisof Taxationin the Channel Islands and Isle of Man. Chas. H.

Tolley & Co, 33 NottinghamPlace, London, W.I, Pyice /-d.
For each of the Isands Jersey, Guernsey (ncluding Alderneyand Herm)

and Isle of Man, a very full statement is given of the law and administration,
rates of tax, allowances and reliefs, computation of assessable income from

every source, etc. etc. The information is up to date with the changesbrought
about by the 196o Budgets in each case.

EIRE

Toitey's Synopsisof Taxationin the Republicot Ireland Chas. H. Tolley & Co,
33 NottinghamPlace, London W. i Price 2/d.
This is a complete summary of Irish taxation law and practice.including

comparative tables of rates, allowances and reliefs, and with particular
reference (with examples) to Double Taxation Relief between the U.K. and
the Republic as affecting both double residents and persons residing in one

only of the two countries, but having income arising in the other. The
differences between U.K. and Irish Law are emphasised, and the latest

legislativeand other changes, up to July 196o are covered.

GERMANY

Das Institut FINANZEN UND STEUERN, Markt I4, Bonn am Rhein,
hat die folgenden Grnen Briefe verffentlicht: Nr. 3 1 Pofessor Dr.
RUDOLF STUCKEN: Gddpolitik, Finanzpolitik und Konjunktur, I960, 18 S.

Dieser Vortrag wurde in der Mitgliederversammlungdes Institutes am

30. Juni 196o in Bad Godesberg gehalten.

Schnellkartei des deutschen Rechts. Verlag Dr. Otto Schmidt, Ulmenallee
96-g8, Kln.-Marienburg.
Die Schnellkartei des deutschen Rechts bringt die vollstndigen amt-

lichen Texte einschl, der ergnzenden Bestimmungenund der dazugehrigen
Nebengesetze. Fussnoten unterrichten ber Fundstellen und den Zeitpunkt
des Inkrafttretens. Die Loseblattform hlt das Werk durch schnellste Be-

rcksichtigung etwaiger Gesetzesnderungenstets auf dem neuesten Stand.
Das Werk erscheint in 3 Reihen, Reihe III enthlt Steuerrecht mit Lasten-

ausgleich. Erschienen sind die Lie/erungen: 99, Inhalt: Vermgensteuer-
Richtlinien I960, nderungen versch. Erlasse; -roo, Inhalt: Steuerkurswerte
196o, nderungen des I. und II. WoBauG, Neufassung der WoPGDV,
nderung des KraftStG; IOI, Inhalt: nderungen durch das StndG I960,
nderungen der AStO, nderungen des KVStG, Neufassung der KVStDV
I960, WStDV 1960 und VStDV I960, nderungendes GrStG I95I, u.Z.

DeutscheSteuer-zeitungAusgabeC. HerausgeberMinisterialdirektorMERSMAN,
BFM. Industrie-VerlagCarlsheinz Gehlsen, Industriestrasse 63, Postfach

448, Heidelberg.
Die Deutsche Steuer-Zeitung Ausgabe C bringt als selbstndiges Nach-

schlagewerk in bewhrter Loseblattform die steuerlichen Gesetze und Ver-
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ordnungen im Wortlaut mit Erluterungen von Referenten und Sachbe-
arbeitern ds Bundesfinanzministeriums.Diese Ausgabe ist eine Ergnzung
zur Deutschen Steuer-ZeitungA und B. Erschienen sind:

Lie/erungNr. I73 vom Io. August I960: VierundzwanzigsteDurchfhrungs-
verordnungber Lastenausgleichsabgabennach dem Lastenausgleichsgesetz,vom

2. Juli x959. Kommentiertvon Amtsrat Obermann. Mit den Wortlauten der
BdF-Erlasse vom 29. Dezember I959, 9. Mai x96o und I3. Mai I96o. i08
Seiten.
Liefeyung Nr. I74. Stundung und Eylass der Vermgensabgabewegen Alteys
odey Erwerbsun/higkeit kommentiert von RegierungsoberinspektorOsten-
dorf, Bundesfinanzministerium,go Seiten.

Lieferung Nr. I75. Richtsatz-Sammlung fy das Kalenderiahr x959 fr
nichtbuchfhrende Gewerbebetriebe, I I5 Seiten.

Steuerrechtsprechung in Karteifotto. Verlag Dr. Otto Schmidt, Ulmenallee

96-98, Kln. -- Marienburg.
Das Werk ist die Fortfhrungder von SenatsprsidentMrozek begonnenen

Sammlung hchstgerichtlicher Entscheidungen in Steuersachen, der Mro-
zek-Kartei, die bis 1944 erschienen ist. Die StRK enthlt als vollstndige
Sammlung: I. die Entscheidungen des Bundesfinanzhofes, 2. Urteile des
RFH von I944 bis zu dessen Auflsung im Jahre I945 und 3. die Entschei-

dungen des OFH in Mnchen. Die StRK wird besonders wertvoll durch den

gleichzeitigen Abdruck der vollstndigen Urteilsbegrndungen mit dem
Gesetzestext in einer kommentarhnlichenForm der Anordnung, besonders
auch wegen der ausfhrlichen Register. Erschienen ist die Lie[erung 105,

September I96o.

HBSCHMANN - GRABOWER - BECK - VON WALLIS - SCHWARZ: Kommentar

zum Umsatzsteuergesetz.Liejerung I6, Sept I96o. Verlag Dr. Otto Schmidt,
Ulmenallee 96-g8, Kln-Marienburg.
Diese Lieferung enthlt neben nderungen des Textes der AusglStO die

Erluterungen zu 4 Ziff. I I von OFinPrs. a.D. Prof. Dr. Dr. GRABOwER
und zu 7 Abs. 3 von FinPrs. a D. BEcK.

Schriftenreihedes Instituts fr Steuerrechtder Universitt zu Kln, heraus-

gegeben von Prof. Dr. ARMIN SPITALER. Verlagsbuchhandlungdes Instituts
der Wirtschaftsprfer,Cecilienallee 36, Dsseldorf.

Band 1 3 Dr. Dr. ERwIN RABEN : WarendarlehenimSteuerrecht.I960, 108 Seiten,
DM 9,50.
Der Verfasser verficht nachdrcklich die These, dass das Warendarlehen

im Bilanzsteuerrecht nicht wie ein Gelddarlehen behandelt werden kann.

Ferner wendet sich der Verfasser gegen die umsatzsteuerliche Behandlung
der Warendarlehen.

Band t4 Dr. WOLFGANG POLLAND:Steuerrechtund Privalrechtentey besonderer

Bercksichtigungder Rechtsprechungdes Bundestinanzho[sund dey Finanz-

gerichte. I96o, I48 Seiten, DM 1 7.-
Der Autor hat erkannt, dass auch im Steuerrechtallgemeine Rechtsgrund-

stze gelten. Dabei handelt es sich nicht um berpositives Recht im Sinne
von Naturrecht, sondern um Rechtsprinzipienmit Gesetzesrang,die lediglich
nur nicht kodifiziertworden sind.

Band x 5 WERNER KupScH: Nachsichtgewhrung bei Fristversumnis im

Steuerrecht, x96o, 85 S.
Diese Arbeit gibt nicht nur die verffentlichten Erkenntnisse, sondern
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entwickelt auch eigene Gedanken. Sie enthlt rechtsvergleichende Unter-
suchungen mit den Rechten anderer Verfahrensordnungen,und die.von dem
Autor erarbeitete Feststellung, dass von einer einheitlichen Tendenz in der
Auslegungdes 86 AO durch die Gerichtenicht die Rede sein kann.

Band I6 WILLY CHRISTOPH SCHLIEDER: Beru/s- und Wirtscha/tsve,bndeim
Steueyyecht, I960, I44 S.
Die ausfhrlicheBehandlungdes wirtschaftlichenGeschftsbetriebsund

seine Abgrenzung vom Begriff der Vermgensverwaltungdarf ber das hier
behandelte Gebiet hinaus Interesse beanspruchen, insbesondere im Bereich
des steuerlichen Gemeinntzigkeitsrechts.

Dr. RICHARD SIGL: .Ladenschlussgesetz. Kommentar mit systematischerEin-
leitung. Fachverlag fr Wirtschafts- und Steuerrecht Schrfer & Co.,
Hachlnderstrasse33, Stuttgart, I96o,298 S. Gebunden DM 22.-

Der Bundesrat hat eine neuerliche nderung des Ladenschlussgesetzes
abgelehnt, weil sich die Regelung des Gesetzes inzwischen weitgehend ein-
gelebt hat. Mit anderen Worten, die lange Zeit so heftig umkmpften Be-
stimmungen sind auf dem Wege der Gewhnung in das allgemeine Rechts-
bewusstsein engegangen. Der Kommentar gibt den beteiligten Kreisen eine
zusammenhngende Erluterung der Novelle vom 1 7.7. 1957 und der in-
zwischen in der Praxis aufgetauchten Probleme an die Hand. Das Buch ist
auch fr die Ladenbesitzerselbst bestimmt. Daher wurde die Materie durch
eine systematischeEinleitung in ihrem zeitlichen, rumlichenund sachlichen
Zusammnhanghineingestellt. Fr die praktische Handhabung ist von be-
sonderem Wert die Organisation der Gewerbeaufsichtsowie die Aufnahme
von Ausfhrungsbestimmungendes Bundes und der Lnder im Anhang.
Der Text der.Anmerkungen ist zusammenhngend leicht und fssig ge-
schrieben.

Die Verlagsbuchhandlungdes Instituts dev Wirtscha/tspr/er, Cecilienallee 36,
Dsseldorf, hat die folgenden Werke verffentlicht: I. Die Ver*ngen-
steuer-Hauptveranlagung96o,336 Seiten, DM 12,8o.
Das Buch enthlt das Bewertungsgesetz und Vermgensteuergesetz in

der derzeit geltenden Fassung mit Durchfhrungsverordnungenund Ver-
mgensteuer-Richtlinien196o. Als Anlagen u.a. Sonderbestimmungenfr das
Saarland; Abgrenzung der Betriebsvorrichtungen vom Grundvermgen.
Im Anhang: Erbschaftsteuergesetzmit Durchfhrungsverordnung.Ein aus-
fhrlichesStichwortverzeichnisdient dem leichterenAuffindender gesuchten
Bestimmungen.

2. Steu8rkursweyteund ayntliche Kursweyte zur Vemgensteuey-Hauptveyanla-
gung I96o. 128 Seiten, DM 4,20.
Nach 70 des Bewertungsgesetzeswerden die Steuerkurswerteverffent-

licht, die fr die Wertpapierebei der Hauptveranlagungder Vermgensteuer
und bei der Hauptfeststellungder Einheitswerte der gewerblichen Betriebe
massgebend sind.

3. Vom Rechtsschutzim Steueyrecht. Herausgegebenvon Dr. GNTHER FELIx..
1960, 397 Seiten.
Seit Jahren werden in der steuerrechtlichen Rechtsprechung und im

steuerrechtlichen Schrifttum Rechtsschutzprobleme errtert. Die Steuer-
gerichte, insbesondere der Bundesfinanzhof, haben in einer Reihe bahn-
brechender Entscheidungenden berkommenen Rechtsschutz, wie er in der
Reichsabgabenordnung normiert ist, an die neue Verfassungsrechtslage
angeglichen. Das Steuerrecht hat verfassungsrechtlicheEinwirkungen anzu-
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erkennen. Der Grad der Einwirkung verfassungsrechtlicherGrundstze auf
das Steuerrecht richtet sich in erster Linie nach der Auslegung der Ver-
fassungs'urkundeselbst. Inhalt: Rechtsstaat im Steuerrecht, von Dr. Jrgen
Salzwedel; Rechtssicherheitim Steuerrecht, von Dr. GnterJaenke; Gesetz-
mssige Verwaltung, tatbestandsmssige Besteuerung, von Dr. Heinrich
Wilhelm Kruse; Aktuelle Rechtsschutzfragen in der Praxis der Finanz-

gerichte, von Dr. Klaus Tipke; Steuerliche Verfahrensnormen als Zweck-
mssigkeitsvorschriften, von Dr. Brigitte Gast; Grenzen der allgemeinen
Steueraufsicht, von Dr. Klaus Vogel; Aussetzung der Vollziehung bei be-

haupteter Verfassungswidrigkeitdes angewandten Steuergesetzes, von Dr.
Gnther Felix;. Probleme des Rechtsschutzes im Steuerrecht, von Heinz

Lohmeyer; Der Rechtsschutzim schweizerischenSteuerrecht, von Dr. Ernst
Hhn; Der Rechtsschutz im franzsischen Steuerrecht, von Dr. Friedhelm
Beuers; Der Rechtsschutz im amerikanischenSteuerrecht,von Dr. Helmut
Debatin, LL.M.; Der Rechtsschutz im britischen Steuerrecht, von Dr. Hans
Flick.

4. HERMANN GREIFFENHAGEN: Wirkung der Steuerbegnstigung auf die
Finanzstruktur der Molkereigenossenschaften im Vergleich zu den privaten
Molkereiunternehmen, I96O, I I 6 Seiten, DM I I.-

Hier wird an einem Erwerbszweig dargestellt, dass in dem deutschen
Steuersystem konkurrierende Unternehmungen von verschiedenen Unter-
nehmungsformen aber mit gleicher wirtschaftlicher Zielsetzung ungleich
besteuert werden. Der Verfasser hat diese Problematik allgemein behandelt
in: Vom Einfiuss der Steuern auf die Unternehmungs-Finanzierung(be-
sprochen n Bulletin Bd. XIII. Seite 222).

5. HERMANN GREIFFENHAGEN: Bedenken gegen die lnderung der Recht-

sprechungber rechtsverbindlichePensionszusagenan Gesellschafter-Gesch/ts-
/hrer von Einmann-GeseUschaften und an beherrschende Gesellscha/ter-
Geschftsfhrervon Kapitalgesellschaften, 1960, 64 Seiten, DM 7,50.
In diesen Ausfhrungen werden die BFH-Urteile I I I/58 S vom 55. I959

und I 4/59 S vom 4.8.1959 einer kritischen Betrachtungunterzogen und eine

Reihe von Zweifelsfragen hinsichtlich der tatbestandsmssigen und recht-
lichen Haltbarkeitder Urteilssprcheaufgeworfen. Diese Urteile machen die

Anerkennung'der steuerlichen Wirksamkeit von Versorgungszusagen von

dem Nachweis der Ernsthaftigkeitabhngig; hinter dieser tritt die Rechts-
verbindlichkeitzurck.

6. Dr. WALTER JuDEICH und Dr. GUNTHER FELIX: Steueranpassungsgesetz.
Loseblattausgabe. I 32 Seiten, Leinenordner, DM 30.-

7. WP-Verzeichnis 196o. Verzeichns der Wirtschaftsprfer und Wirt-

schaftsprfungsgesellschaften in der Bundesrepublik Deutschland ein-
schliesslich West-Berlin, 408 Seiten, DM I 2.-

8. Steuernderungsgesetz I960.84 Seiten.
Um den Lesern ein anschauliches Bild des Ausmasses und Inhaltes der

besonders wichtigen nderungen des Einkommensteuergesetzes zu geben
und gleichzeitig einen Vergleich mit dem bisherigen Recht zu ermglichen,
wurde dieses Gesetz in vollem Wortlaut zum Abdruck gebracht. Dabei
wurden die alte und die neue Fassung der einzelnen genderten Vorschriften
einander gegenber gestellt. Da die nderungen des Krperschaftsteuer-
gesetzes, des Gewerbesteuergesetzesund des Wohnungsbau-Prmiengesetzes
nur wenige Paragraphen betreffen, wurden nur diese, gleichfalls unter

Gegenberstellungvon alter und neuer Fassung,.abgedruckt.
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Dr. RoDOLF MuELLER and Dr. ERNEST STEEFEL: Doing business in Germany.
A legal manual. Fritz Knapp Verlag, Berliner Strasse 44, Frankfurt am

Main, 196o, I58 pp.
Business Executiveswho wish to incorporateor to set up branch establish-

ments or to do business generally in Germany will find in this book, in
English, the legal background for such operations. In particular the book
informs them on legal questions pertaining to contracts, powers of attorney,
cartels, combinesand companies,competition, labourrelations,stockmarkets,
foreign exchange and taxes, including agreements concerning double taxa-
tion. A detaled table of contents, which at the same time serves as a German-
English and English-Germanglossary, enhances the value of the book.

Besteuerungauslndischer Wertpapierertrge.Commerzbank,Hamburg,1959,
3I S.
Diese Ausfhrungen geben in knapper Form einen berblick ber die

nationalen und zwischenstaatlichen steuerrechtlichen Vorschriften, die fr
jeden Kufer von Wertpapieren von Interesse sind. Die Grundzge der
betreffenden einkommensteuerrechtlichenBestimmungen und der einzelnen
Abkommen zur Vermeidungder Doppelbesteuerungsind dargestelltworden.

Dr. Dr. ERNST HEISSMANN: Die betriebliche Altersversorgung. Dargestellt
an einem praktischenFall mit Mustervertrgen.Reihe: Steuer und Recht,
herausgegeben vom Institut fr Steuerrecht der Rechtsanwaltschaft,
Heft 6. Industria Verlagsbuchhandlung,Herne, I960,67 S.
An Hand eines Falles, wie er in der Praxis tglich vorkommt, fhrt die

Schrift auf leicht lesbare und fassliche Weise in das Fachgebiet ein. Es wird
das Fr und Wider der betrieblichen Altersversorgung und ihrer einzelnen
Formen dargestellt und mit zahlreichen praktischen Hinweisen und Rat-
schlgen der Weg zu einer sinnvollen, wirtschaftlich tragbaren und sozial
befriedigenden Versorgungseinrichtungaufgezeigt. Alle aktuellen Probleme
(Selbstfinanzierung, Mindestzinsfuss, Anlagezwang, Widerrufsvorbehalte,
Verhltnis zur Sozialrente u. v. a.) werden hierbei behandelt. Der zweite
Teil ist vor allem den steuerlichenund versicherungsmathematischenFragen
gewidmet, die] mit der Bildung von Ruhegeldrckstellungenzusammen-

hngen. Besonders bercksichtigt sind hierbei die Neufassung des 6a
EStG, die Behandlung der Ruhegeldanwartschaftenbei der Einheitsbewer-
tung und die speziellen Probleme bei Ruhegeldansprchen von Gesell-
schafter-Geschftsfhrernvon Kapitalgesellschaften.Muster fr eine Ruhe-
geldordnungund eine Einzelzusageschliessendie Schrift ab, die, ohne wesent-
liche Einzelheiten zu bergehen, einen berblickber die schwierigeMaterie
verschaft, in der sich arbeitsrechtliche, steuerliche, betriebswirtschaftliche
und versicherungsmathematischeProbleme begegnen.

Dr. jur. ALFRED KARGER: Steuerlich zweckmssige Testamente und Schen-
kungen. Anleitung zur praktischen Auswertung des Erbschaftsteuergeset-
zes. 6. neubearbeitete und erweiterte Auage. Industrieverlag Carlheinz
Gehlsen, Postfach 448, Heidelberg, 196o,305 S. Ganzleinen DM 25,50.
Dieses Buch gehrt seit seinem ersten Erscheinenzu den Standardwerken

der juristischen Praxis. Es will die Aufmerksamkeit aller Erblasser darauf
lenken bei ihren letztwilligen Verfgungen in gleicher Weise wie im Wirt-
schaftsleben steuerrechtliche Erwgungen anzustellen. Das Buch wendet
sich an jeden, der in DeutschlandVermgen freiwillig zu Lebzeiten oder von

Todes wegen zuwenden will. Dem Verfasser kommt zugute, dass er seit dem
ersten Reichserbschaftsteuergesetzvon I9I9 auf diesem Gebiet nicht nur

literarisch ttig war, sondern auch in einer umfangreichen Beratungspraxis
neue Vorschlge fr steuerlich zweckmssigeTestamente und Schenkungen
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fand. Die Neuauflage bercksichtigt die durch die Zugewinngemeinschaft
entstandenenneuen Probleme. Besondersmchtenwir auf die am Schluss des
Werkes angefgte Schnellbersichthinweisen, die dem Benutzer des Buches
durch Fragen hilft, bei Testamentsaufstellungenwichtige Punkte nicht zu

bersehen und eventuelle Regressansprche zu vermeiden. Das Buch be-
handelt auch eingehend die steuerlichen Vergnstigungenbei Schenkungen,
die in jedem Falle jetzt anwendbar sind und nicht durch sptere Beschrn-

kungen der Steuervergnstigungen rckgngig gemacht werden knnen.
Unentbehrlich ist das Buch fr die Rechtsberater, weil sie die Folgen der
neuen gesetzlichen Zugewinngemeinschaftersehen knnen. Aus dem Inhalt:
Die Erbschaftsteuer als Bereicherungsteuer;Steuervergnstigungenfr de

Erbschaftsteuerberechnung; Die einzelnen Testamentsarten; Vor- und
Nachteile der Schenkungen gegenber letztwilligen Verfgungen; Die Er-

richtung letztwilliger Verfgungen; Beispiele einzelner Testamentsarten;
Zur Abfassung von Schenkungen.

Steuergesetze. Textsammlung mit Verweisungen und Sachverzeichnis. 9
Ergnzungslieterung zur Neuaugabe (I4. Auflage) Verlag C.H. Beck,
Wlhelmstrasseg, Mnchen.

Die ErgnzungslieferungAugust I96o bringt in erster Linie das Steuer-

nderungsgesetz196o, durchdas das Einkommensteuergesetz,das Wohnungs-
bau-Prmiengesetz, das Krperschaftsteuergesetzund das Gewerbesteuer-
gesetz betroffen sind. Zugleich ist den durch Mietrechtsnovelleund Bundes-

baugesetz bewirkten nderungen. des Grundsteuergesetzesund des x. und 2.

Wohnungsbaugesetzessowie der nderung des Kapitalverkehrsteuergesetzes
und des InvestmentgesetzesRechnung getragen.

MEXICO

JOHN MORRIS RYAN: Mexican tax exemptions 1of business. 1960 edition. John
Morris Ryan, Apdo. Postal 2 1 79, Mexico I, D.F., 7 I pp
Two types of industry are entitled to federal tax exemptions:new indus-

tries producing important goods or services never before produced in

Mexico; and essential industries engagng n the producton of goods or

services which are still not produced in sufficient quantity to satisfy Mexican

requirements.
This book contains the first state-by-state digest of special piivileges for

new and needed industries in Mexico which has been published in English.
It will therefore be of much use to ndustrialstsand professionalconsultants
faced with problems of industrial location.

MOROCCO

ANDR THRIOREAU: Code Fiscal. Edit par Fidutec (Fiduciaire Marocaine
d'EditionsTechniques), 8I, rue Colbert, Casablanca. Feuillets de mise jour
I959, nr. 4.
Un compte rendu de ce livre sur le systme fiscal au Maroc a t publi

dans le Bulletin XI, p. 37. Le Suppldment de ddcembre z959 contient des
nouveaux Dcrets pour les partes Taxe Urbane, Impts des Patentes et

Droits de Douane.

NETHERLANDS

J. SpAANsTRA : Vruchtgebruik en inkomstenbelasting (Niessbrauch und Ein-

kommensteuer). Fiscale monografien, Geschrift no. 17. Uitg. Mij . E.

Kluwer, Deventer, x96o, I 2 I pp. Preis f 6,Io.
Das Recht des Niessbrauchsist ein juristischerBegri, der im brgerlichen
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Recht sowie im Steuerrecht zu vielen Fragen Anlass gibt. Der Autor dieser

Monographie befasst sich hauptschlichmit der steuerrechtlichen Seite des
Niessbrauchs.Er hat sich beschrnktauf das Verhltniszwischendem Niess-
brauch und der Einkommensteuerund er hat dabei eine gewisse Vollstndig-
keit nachgestrebt. In dieser Arbeit sind somit die gesamte niederlndische
Literatur und Rechtsprechungauf diesem speziellen Gebiet behandelt wor-

den.

Dr. J. H. CHRIsTIAANsE: De inkomstenbelastingvrijstellingvoor de intey-
nationale ambtenaren. Uitg. Mij . E. Kluwer, Deventer, I960, 168 pp.
Preis f 9,75.
Herr Christiaansehat mit dieser Dissertationber die Befreiungvon Ein-

kommensteuer fr internationale Beamten eine sehr ntzliche Arbeit ge-
leistet. Er hat einen Unterschied gemacht zwischen der Position eines

diplomatischenVertreters und einer solchen eines Beamten, der einer inter-
nationalen Organisation angehrt, wie beispielsweise dem Sekretariat der
Verenten Nationen. Im ersten Teil wird der Begriff internationalerBeamte
definiert und werden die Immunitten, die Gehlter und die Einkommen-
steuer behandelt. Im zweiten Teil werden die Vereinten Nationen, die

europischen Organisationen und die jetzt bei den Vereinten Nationen ge-
brauchte Staff Assessment besprochen. Der dritte Teil ist der Analyse der
Probleme gewidmet. Der Verfasser zieht die Schlussfolgerung, dass eine
-Staff Assessment juristisch verantwortet ist und dass kein Anlass besteht,
die Gehlter internationaler Beamten von der Einkomnensteuer zu be-
freien. Bei der Wahl zwischen einer nationalen oder einer internationalen
Erhebung wird die Schlussfolgerung gezogen, dass einer internationalen
Erhebungden Vorzug zu geben ist.

F. KuIPERS, G. A. KIEFT and D. DE BAAN: Belastingyechtspraak. (Judicial
procedure for tax courts.) F. Kuipers, Fiskale uitgaven, St. Annastraat
I I 2, Nijmegen, loose-leaf.
The number of tax cases shows a steady increase. It is therefore important,

now that there exists a new Act for the regulation of judicial procedure in
tax cases, that this book has been published. The publication is in loose-leaf
form in view of the regulations and case law to be expected. Th materal
has been treated systematically. However, also examples with explanatory
notes will be added. Extensive indexes will increase the usefulness of the
book. After the text of the Act, a survey of the judicial organizationhas been
included. This will enable the reader to have an idea of this organizationas a

whole.

J. P. SCHELTENS : De algemene wet inzake Rijksbelastingen.F. Kuipers, Fiskale
uitgaven, St. Annastraat I I 2, Nijmegen, loose-leaf.
In the new General Act on State Taxes in the Netherlands material that

was spread over a number of separate Acts has been brought together and,
where necessary, revised. The General Act is not in force yet. It is important
that in spite of this fact this book has been published as it gives an orenta-
tion on things to come to those who will have to work with this Act later on.

To a great extent the General Act contains codification and not renovation.
For that part therefore this commentary is a treatment of already existing
law. Partly for this reason the publisher has chosen the loose-leaf form of

publication as it will enable the author to adapt the book to new develop-
ments in science and case law. The aim of this work is to give a critical treat-
ment of the Act, not to add another documentarypublication to the already
existing ones. Also the practical applicationof the Act will receive attention,
as theory and practice have to go together.
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A. G. F. L. LINDEIJER: Enkele tacetten der Successiewet. (Das Erbschaft-
steuergesetz.) FED, Roemer Visscherstraat 29, Amsterdam-W I, I960,
I3g S. Fiscale Studieserie nr. I3.
In dieser Ausgabewerden besondersdie Aspekte des niederlndischenErb-

schaftsteuergesetzes behandelt die fr Unternehmer und Steuerberater
wichtig sind. Abgesehen von diesen Bestimmungenwird der Leser aber auch
ber den Aufbau des Erbschaftsteuergesetzesorientiert. Die Auseinander-

setzungen sich mglichst einfach gehalten und es ist versucht worden einen
Einblick in das Warumder gesetzlichenBestimmungenzu geben.

Vademecumvoor in- en uitvoer.

Samengesteld door de Economische Voorlichtingsdienst. N. Samsom,
Alphen aan den Rijn.
In dieser Ausgabe ist in einfacher Weise auseinandergesetztworden welche

niederlndischenund auslndiscbenBestimmungenbei Einfuhr und Ausfuhr
zia beachten sind, welche Zlle verschuldetsind, welche Befreiungen mglich
sindundwelcheAnforderungenangesichtsderQualittdereinzufhrendenoder
auszufhrendenWarengestelltwerdenknnen. Der Inhalt ist berzwe Bnde
verteilt und wie folgendermassen eingeteilt: I. Ein/uhr. Formalitten und

Dokumente, Zlle, Steuern und Abgaben, Verbrauchsteuern, Gesundheits-
vorschriften, Einfuhrverbote und -regelungen, besondere Sendungen,
Reiseverkehr. 2. Ausfuhr: Niederlassung als Spediteur, Formalitten und
Dokumente, Konsense und andere Abgaben, Qualitts- und Gesundheits-
vorschriften, besondere Ausfuhrregelungen, besondere Sendungen, Reise-
verkehr. 3- Lnderbersichten.Vorschriften, welche fr die Einfuhr nach den
meisten Lndern womit Handelsbeziehungen unterhalten werden, gelten:
Handels- und Bezahlungsverkehr,Devisenverkehr, Dokumente u.s.w. Eine
ausfhrliche Inhaltsangabe und ein alphabetisches Register erhhen die
Ntzlichkeitdes Werkes.

G. I.AEIJENDECKER: SuccessiewetI956.3rd edition. Supplement3, September '

I96o. De BelastingwetgevingSerie R. & D. No. I.J. Noorduijn en Zoon
N.V. -- Gorinchem-- Netherlands.

P. KARMELK : Loonbelasting. (WageTax) Edited by P. BOGAARDs. 5th edition.

Supplement 6. October I7th, 196o. De BelastingwetgevingSerie D.B. No.
I I. J. Noorduijn en Zoon N.V. -- Gorinchem -- Netherlands.

P. KARMELK : Izkomstenbelasting (Income Tax). 8th edition. Supplement I3.
Sept. 28th, x96o. De BelastingwetgevingSerie B.D. No. 2. J. Noorduijn en

Zoon N.V. -- Publishers-- Gorinchem.

NORWAY

JACOB JARY: SkattelovSa,nling. Baugeidsgt. I6, Skien, Norway Ajourfving
nY. 12.

Reviewsof this loose-leafwork on the Norwegian tax system were publish-
ed in Bull. Vol. XI, p. 152 and Vol. XII, p. io6. Recently Supplement no.

12 has been publshed containng a number of pages for replacement. Ths

Supplement contains the text of the double taxation agreement between

Norway and India.

Kysslpsanalyseov produksjonog innsats Norske naeringer x954. (Input -

output analysis of Nonvegian industries I954) Statistisk Sentralbyr.
Oslo, I960, 614 PP.
The Central Bureau of Statisticshas been engaged in interindustryanalysis
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since 1 952. One purposeof this work has been to bring forth the data required
for the application of input - output analysis to problems in the Norwegian
economy. Another purpose has been to investigate empirically and theoreti-

cally the validity of the basic assumptions in this analysis. The Bureau

expects to publish later on results of the research into the foundations of

input - output analysis, and to give examples of applications to particular
problems.

PUERTO RICO

MOHINDER S. BHATIA Redistribution of income through the /iscal system ol
Pueyto Rico. Puerto Rico Planning Board, P.O. Box 1 1o07, Santurce,
Puerto Rico, I96O, 49 PP
This study determiningthe effects of the fiscal system upon distributionof

personal income is divided into three parts. The first part spells out in quan-
titative terms the incidence of taxation; the second part determines the

effects of the government expenditureson the various income brackets; and

the third part integrates the first two parts and highlights the overall effects
of.the fiscal system on consumer unit ncome brackets. Because this study
discusses certain conceptual and methodological problems it should be of
interest to students of fiscal economics.

SPAIN

Manual de la Administracin.T-A-L-E-, Hortaleza 20, Madrid.

In Bulletin XIV p. 43 and 108 reviews were published of this useful
loose-leaf book which contains a systematic survey of Spanish taxation.

supplement 22 of September '196o contains new pages for the parts on

legislation and case law, studies and commentaries, and a number of pages
to be exchanged.

SWEDEN

ERLAND GEIJER, ERIc RosENQvlsT and HARRY STERNER: Skattehandbok.
Volume I, Frfattningstexter mid kommentar; 4th edition. Volume II,
Regeringsrttsutslag och Riksskattenmndsmeddelandenjmte register,
4th edition. P.A. Norstedt & Sners Frlag, Stockholm, 1957 and 1959,
813 and l022 pp.
This is a comprehensive survey of Swedish income tax law. Volume I

contains the full texts of the national and local income tax laws and of
related laws, including those governing the net wealth tax, the investment
reserves for economic stabilization, the coupon tax, the tax on undistributed

profits, the tax on corporations reducing share capital, and other taxes.

Statutoryregulationsare also included. Undereach section there is a detailed

commentarysummarizingthe legislativehistory of the section, the important
cases and rulings relating to it, and how it is applied in practice. There is a

summary of Sweden's tax treaties.
Volume II contains more than four thousand legal cases from the Rege-

ringsrtten (Supreme AdministrativeCourt) during the years 1949-1958and

rulings from the Riksskattenmnden (National Tax Board) during the

years I952-June 1959 as well as registers thereto. The National Tax Board
has two chief functions: First it is authorized to give advance rulings to

taxpayers on the tax consequences of proposed transactions. These rulings
are availabl not only to residents but also to nonresident corporations and
individualscontemplatingbusinessor other operations in Sweden. The rulings
are issued by the National Tax Board, on the taxpayer's application, after

formal adversary proceedings in which both the taxpayer and the govern-
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ment are represented before the Board. These rulings are not binding on the

taxpayer but they are binding on the government if and to the extent the

taxpayer so requests. In addition to these special rulings issued on the

request of particular taxpayers, the Board also issues general tax rulings for

the guidance of local tax authorities and of taxpayers generally.

MARTIN NORR and CLAES SANDELS: The corporate ncome tax in Sweden.
Stockholms Enskilda Bank, Stockholm 16, I960, 59 PP.
This pamphlet has been compiled for the guidance of those who contem-

plate doing business in Sweden.or with Sweden. It consists of the following
chapters: Summary of the income tax structure; Basic principles of the

corporate income tax; Ordinary deductions; Other deductions; Other tax

rules of importance to business; Taxes other than income taxes; Inter-
national aspects of the Swedish corporate income tax. Copies of this booklet

may be obtained without charge by request to Stockholms Enskilda Bank,
Stockholm I6, Sweden.

SWrrZERLAND

Dr. SILvIO BIANCHI and Dr. OTTO L. WALTER Swiss tax shelter opportunities
/or U.S. business. Schulthess & Co. AG, Zrich, I960, 5o pp.
This summary intends to give the American businessman and adviser a

view of the most important Swiss taxes and some of the problems related to

the establishment of a U.S. business organization in Switzerland. The

booklet contains i.a. chapters on the following subjects: Legality of base

companies; general structure of taxation; international double taxation;
United States taxation of income of Swiss subsidiaries; establishment of

corporations in Switzerland.

Dr. P. LuBIN: Die steuerrechtliche Behandlung der Lebensversicherungenin
der Schweiz. Cosmos-Verlag,Aarbergergasse46, Bern, I96o, 48 S.

In einer Aufsatzfolge, die vom Mrz I960 an in der Steuer-Revueerschie-
nen ist, hat der Verfassereinen berblickber die derzeitige steuerrechtliche
Behandlung der Lebensversicherung nach den Steuergesetzen des Bundes
und der Kantone gegeben. Nach einer kurzen Skizzierung der hauptsch-
lichsten Lebensversicherungsormenund -arten zeigte er n einem I. Teil

die Besteuerung der Einzellebensversicherung ohne Zusammenhang mit

einem Dienstverhltnis auf. Der 2. Teil befasst sich mit der steuerlichen

Behandlung derjenigen Einzellebensversieherungen, die im Zusammen-

hang mit einem Dienstverhltnisbegrndet werden. Ein 3. Teil umschreibt
die Besteuerung der Kollektivversicherung,die den Beteiligten in verschie-
dener Hinsicht zu grsseren Steuerprivilegien verhilft als die Einzellebens-

versicherung. Der 4. Teil enthlt die Grundstzefr die Erhebung der Stem-

pelabgabe auf Quittungen fr Versicherungsprmien, wobei die Kollektiv-

versicherungwiederum weniger belastet wird als die Einzelversicherung.Der

5. Teil schildert die Vorkehren des Bundes zur Sicherung der Steueran-

sprche des Fiskus bei Versicherungen (Verrechnungssteuer bzw. Melde-

verfahren). Das Neuartige an der Abhandlung von Lubin sind die klare

Systematik, die dem Praktiker die Bearbeitung von Lebensversicherungs-
Steuerproblemen ganz wesentlich erleichtert, sowie sieben Tabellen, welche
die Steuerlsungenvon Bund und Kantonen anschaulich wiedergeben. Die
Arbeit von Lubin, die nun vom Cosmos-Verlag zusammengefasstin einem

praktischenund gediegen aufgemachtenBchlein herausgegebenworden ist,
entsprichteinem grossen Bedrfnis. Sie orientiertauf zuverlssigeund leicht
fassliche Weise alle Kreise, die sich mit Steuerproblemen der Lebensver-

sicherung befassen.
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UNION OF SOUTH AFRICA

B. E. J. BLANN: Principles ol'South Atrican Income Tax. I96o Cumulative
Supplement. Butterworth & Co (Africa), 33-35 Beach Grove, Durban,
196o, 76 PP.
Importantchanges in the Income Tax Law have necessitated the prepara-

tion of this supplement to Principles of South African Income Tax and the
opportunity has been taken to bring the references to decided case up to
date. The IncomeTax Act, 1955, introducedtwo new taxes -- an undistribut-
ed profits tax charged on certain companies and a donations tax charged on

individualsordinarily resident in the Unionand companiesregistered,manag-
ed or controlled in the Union. The Income Tax Act, 1956, introduced provi-
sions codifying the practice relating to trading stock and amending the law
dealing with pension and provident funds. The Income Tax Act, 1957, re-

introduced the compulsory savings or loan levy. Other important amend-
ments to the law were the extension of the tax to dividends derived from
non-Union sources and the provision for relief in respect of certain medical
and similar expenditure.The IncomeTax Act, 1958, provided for the exemp-
tion of certain bonus or capitalisation shares. The Income Tax Act, 1959,
extended the tax to permanent building societies and mutual insurance
societies and tightened up the provisions dealing with legal avoidance. The
Income Tax Act, I96O, abolished super tax and altered the rate basis,
introduced investment allowances, restricted the Commissioner's power to
make additional assessments and provided relief in respect of contributions
made to retirement annuity funds.

A.reviewof the main work was published in BulletinXI p. 233.

A. S. SILKE: The z960 Income Tax Legislation. Juta & Co., Ltd. P.O. Box 30,
Cape Town, 196o, 2o1 pp.
Dr. Silke's annual Income Tax Legislation is meant as a supplement to

Silke on South A/rican Income Tax (review in Bulletin X p. 112). The r96o
Income Tax Legislation is particularlywelcome since the many amendn.ents
of the 196o Income Tax Act call for a reliable guide. Super tax has now

been abolished, public companies are no longer subject to the undistributed
profits tax, the system of taxation is now one of block rates, the number of
allowable deductions has been appreciably increased, to mention only the
deduction of contributions by self-employed persons to pension schemes.
The book gives all the information required and, in addition to the whole
legislation of I96o, including Double Taxation Agreements, contains the
consolidated Income Tax Act, no. 3I of I941, as amended. There is also a

chapter on the South-WestAfrican income tax.

Butterwoyths Taxation Statutes Service. Service Issue No. 28, July 196o.
Butterworth & Co (Africa), 33-35 Beach Grove, Durban.
A review of Butterworths Taxation Statutes Service appeared in Bulletin

XI, p. 233 Service Issue No. 28 consists of the Union of South Africa Income
TaxAct, 1941 the IncomeTaxAct, 1959and 196o, the doubletaxationconven-

tion Union -- Kenya, Tanganyika, Ugandaand Zanzibar, the Technological
Traning Advancement Act, 196o. This supplement contains further the
text of an. Ordinance to levy a territorial surcharge in the Federation of
Rhodesia and Nyasaland.

UNITED KINGDOM

CHAS. H. TOLLEY & CO, 33 NottinghamPlace, London, W. I has issued new

editions of the following publications (publications department 15, High
Street, Croydon, Surrey) :
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Tolley's IncomeTax Chart-ManualI96o6I (45th Edition) Pyic i816d.
This edition incorporates all the provisions of the Finance Act I960, and

all High Court decisions, changes in practice, concessions, etc. up to July
I96o. (Over I,600 cases are quoted.) The important new legislation regarding
anti-evasion, the new penalty provisions, post-cessation receipts and com-

pensation payments are fully covered, as also is the latest step tighteningup
the anti dividend stripping provisions etc. The whole work is indexed and
cross referenced so as to give immediate reference on any subject to the
latest law and practice in a condensed but wholly comprehensive form.

ToUey's Synopsis of Profits Tax (24th Edition) Price 61-d.
Both the current law and practice and the whole of the past legislationare

dealth with in detail, with exmples, together vith numerous High Court
decisions.

Tolley'sSynopsisof Estate Duty (IIth Edition) Price 6[-d.
The provisions of this year's Act giving relaxation of the law re intervivos

gifts, and of the basis of valuation of assets in certain cases of controlled '

companies, are dealt with, and all concessions, changes in practice and

High Court decisions up to July I960 are included. The work constitutes a

completely up to date reference on every aspect :of Estate Duty, amply
supported by quoted authority.

Patents and income tax. Explanatory Notes. Issued by the Board of Inland
Revenue, Somerset House, London W.C.2, x959,8 pp.
These Notes explain the main features of the Income Tax law and practice

with regard to: (a) allowances in respect of expenditureon patent rights; (b)
the taxaton of sums received in respect of such rights.

Current Law Income Tax Acs SerUice. Sweet & Maxwell, I I New Fetter
Lane, London, E.C. 4.
Release 60, August I5, I96o. This Release brings to subscribersthe text of the

Finance Act, I96o, fully annotated.

UNITED NATIONS

International Tax Agreements. Volume IX. Supplement I. United Nations,
New York.
This supplement consists of a new table of contents and the texts of new

agreements: Canada-Federation o Rhodesia and Nyasaland, Belgium-
Canada, Finland - Sweden (additional agreement), Denmark - Sweden,
Sweden - United Arab Republic, India - Sweden, Federal Republic of

Germany - Netherlands, Pakistan - Sweden, Japan - Pakstan, Japan -

Norway, Denmark - Japan, Canada - Finland, Egypt - Netherlands (Air
Transport Companies), Sweden - United Arab Republic (Air Transport),
Canton de Vaud (Switzerland) - United Kingdom (death duties), Belgium -

Sweden (death duties).

UNITED STATES OF AMERICA

WOLFGANG G. FRIEDMANN and RICHARD C. PUGH' Legal aspects of foreign
investment. Little, Brown and Company, 34 Beacon Street, Boston 6,
x959, 8x2 pp.
Individuals concerned with international trade and investment will

welcome this symposium on the legal conditions governing foreign invest-
ment n forty selected countries. The country studies have been written
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by distinguishedauthoritieswith a backgroundof vast practicalexperience-
the great majority of whom are nationals or residents of the countries con-

cerned. This survey is followed by a study of the principles and methodsof
protectionaffordedby contemporaryinternationallawto the foreign investor.
The book is concluded by a comparative analysis of the material presented,
written by the editor and assistant editor. Major emphasis is placed on the
forms of business organization available to the foreign investor and on the
relative merits of each with regard to capitalization, managerial control,
governmental supervision, income withdrawal, and the like. Attention is
given to the effect, on the profits from investment of foreign capital, of

special investment laws, foreign currency restrictions, import and export
regulations, and taxation. The result is an authoritative guide both to an.

over-all evaluation of the investment climate in a given country and to the
selection of the most favorable form of business organization. The choice of
the nations dealt with is based on their actual or potential importance as

areas of investment, and is broad enough to afford representativeexamples
of the wide variety of laws, policies, and regulations currently in effect.
As. a guide to the individual investor or to corporate officials, LEGAL As-
PECTS OF FOREIGN INVESTMENT is indispensabl, for it povides both a

comparison of the attitude toward foreign investment of the forty countries
studied, and a careful analysis of the advantages and disadvantagesof the
forms of business enterprise available in each to them. Since the legal
developments and changes in the field of foreign investment are subject to
modificationas a result of governmentpolicies, provision has been made for
the issuance, from time to time, of supplements noting major changes.

LEWIS H. KIMMEL : Federalbudgetandfiscalpolicy x789-1958.The Brookings
Institution, 722 Jackson Place, N.W., Washington 6, D.C., 1959, 337 PP.
This monograph is a carefullydocumentedexamination into the evolution

of budgetary ideas and philosophies, both academic and politic, in the
United States since its founding. Particularemphasis is given over the period
of the thirties and subsequentlywhen attitudes changed drastically towards
fiscal policy. The Roosevelt era was one where two goals, perhaps not

compatible, were being aimed at-reform and recovery. Recovery was the
aim of everyone, but the new economics had begun to win out and reform
of the whole fical policy of the nation was simultaneouslydeemed necessary
by the administration. The contribution of modern economic and fiscal

theory is that public expenditures and government activities have attained
a new dignity. In summary, Kimmel states: the modern conception is that
the only sound fiscal policy is a flexible one. This is a logical extension of the
idea that a free society is a fexible society---onewillng to experiment and

seeking to adjust its conditions to its changing needs.

Tax guide [or U.S. citizens abroad. I960 edition. U.S. Treasury Department,
Internal Revenue Service, PublicationNo. 54 U.S. Government Printing
Office, Washington 25, D.C., 26 pp.
This booklet is for the use of the United States citizen who resides or works

abroad. It explains the exemption from tax of income earned abroad for
such citizens who meet the requirements of section 9I I of the Internal
Revenue Code.

GLENN W. FISHER: Financing Illinois Government. University of Illinois

Press, Urbana, Illinois, I96O, 202-pp.
This study is a survey and analysis of the finances of the Illinois state

government over a seventeen-year period, followed by projections for the

coming decade. It is not directed toward a solution of particular financial
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problems. More attention has been given to expenditure than Is usually the
case, and an attempt has been made to indicate that expenditue is only the
other side of the public service coin.The portion of the study devoted to
state revenue emphasizes the overall tax structure rather than very detailed
description of each tax.

STANLEY S. SURREY and WILLIAM C. WARREN: Federal Income Taxation,
The Foundation Press, Inc., 268 Flatbush Ave, Ext., Brooklyn, I96o,
I 7 I 2 pp.
This I96o Edition continues the general arrangement and pattern esta-

blished in the earlier editions. The major changes, apart from revisions
generally necessary because of the passage of time, involve Chapters 5,8 and
9. Chapter 5, relating to Gains and Losses from the Disposition of Property,
has been reorganized to consider frst the aspectof computationof gain or loss
for assets in general and then to consider and discuss capital gain versus

ordinary income aspects. In the capital gain area, the material has been
reorganized to underline the difficult problems relating to the classification
of assets and transactions, which are inherent in the present treatment of
capital gains and losses. Chapter 8, relating to Corporations and Security
Holders, and Chapter g, relating to Corporate Reorganizationand Readjust-
ments, have been expanded to reflect the growing experience under the x954
Code, respects both operational aspects and policy issues, and also theas

subsequent changes under the Technical Amendments Act of I958 Material
relating to the policy issues inherent in the gross income and deduction pre-
ferences and their effect upon the rates of tax has been added to Chapters
2 and 3 relating to Gross Income and Deductions. The material in Chapters
6 and 7 reflects to statutory changes which it is anticipated will be adopted
in the Trust and Partnership Income Tax Revision Act of I96o. This book is
intended to be used in conjunction with the Internal Revenue Code of I 954
and the Treasury Department Regulations.

FederalTax Treaties. Prentice-Hall, Englewood Cliffs, New Jersey
A review of this useful book on the tax treaties concluded by the United

States of America with other countries was published in Bulletin Vol. XIV,
P. 302 Supplements 33-34 have been published.

Federal Taxes. Published by Prentice-Hall, Englewood Cliffs, New Jersey
A review of the x96o edition of this standard work on Federal Taxes was

published in BulletinXI V, p. 302 Report Bulletins Vol. XLI, no. 27-45 which
keep these volumes up to date have been published.

Prentice-Hall. Englewood Cliffs, New Jersey has published in its series
Federal Tax Report Bulletin, Section 2, the brochure:
I96o Year-End Tax Tactics.

VENEZUELA
CARL S. SHouP a.o.: The fiscal system o/ Venezuela. A report. The Johns

Hopkins Press, Homewood, Baltimore IS, Maryland, I959, 49I pp.
At the request of the Minister of Finance of the Republic of Venezuela, a

Commissionto study the fiscal system of Venezuelawas formed by Prof. Carl
S. Shoup in x958 consistingof Prof. John F. Due, Lyle C. Fitch, Sir Donald
MacDonald, Prof. Oliver S. Oldman, Prof. Carl S. Shoup, Prof. Stanley S.
Surrey. The Commission produced a study unusual in breadth and depth.
The study is focused on the tax system of Venezuela in the comprehensive
sense of including national, state, and local taxes. The Report not only
analyzes each revenue source in detail, including economic, administrative,
and legal aspects, but also presents for the first time a comprehensive view
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of size distributionof income in Venezuela, and sources and uses of capital.
Both tax policy and tak administrationare covered. In the first two chapters,.
the Venezuelan economy is described and analyzed with respect to charac-
teristics important for tax policy: distributionof income, rate of investment,
and sourcesof its finance, and optimumuses of capital. Estimatesof costs for
certain goals are given for education and public health. The Government
accounting system is analyzed with a view to changes that would provide
data for national income accounts. Because of its thoroughness, this book
forms a model and base of comparisn, for the evaluation of the tax system
of any country. It is thus a basic reference work of value to economists.
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V

BELGIQUE - REFORME FISCALE

Dans un rapport d la Commission des finances du Snat), il a dj
tdit que la rforme fiscale doit s'inspirer du principe de la justice distribu-
tive alors que beaucoup trop de personnes et de groupes ne songent qu' en

retirer des avantages particuliers.
Ci-aprs encore quelques citations dans ce sens.

En I953, Fr. Schaeffer, ministre des finances de la Rpublique fdrale
allemande, crivait : Une simplification de la lgislation fiscale prsuppose
que les diffrents groupes conomiques renoncent au grand nombre de rgle-
mentations spciales contenues actuellement dans la loi. Ce n'est qu'alors
qu'une rforme fiscale organique pourra rpondre aux esprances, 2).

M. Laur insiste d'autre' part sur le fait que la vraie rforme fiscale est
loin d'tre un problme, techniqueS) : elle est un problme de psychologie
collective. Les meilleures solutions techniques sont impuissantes procurer
la simplicit, tant que les contribuables n'acceptent pas de renoncer la
recherche de privilges. On ne peut aboutir une rforme fiscale que par la
restauration du civisme et en se livrant une prparatonpsychologque. A
ce titre, l'information des contribuables et l'amlioration des contacts hu-.
mains entre eux et le fisc sont particulirement importants ...4).

Et plus tard, Maxime Chrtien allait plus loin encore et crivait: La
rforme fiscale est un problme politique beaucoup plus qu'un problme
technique. Voil qui explique pourquoi (en France) elle est toujours promise
et n'est jamais ralise 6).

D'ailleurs, que reprsente pour le contribuable cette expression rforme
fiscale 0

Cette expression0, crivait P. Mends-France, o recouvre, par une sorte de
malentendu,des notions trs diverses, parfois mme inconciliables. En fait,
lorsque les Franais rclament la rforme fiscale ils demandent au moins
quatre choses diffrentes.
x une diminution du poids des impts;
2 un systme plus juste, plus quitable, tenant mieux compte de la situa-

tion sociale des contribuables;
3 un systme qui soit mieux en rapport avec les besoins de la ve conomi-

que, plus stimulant pour l'activit gnrale, la production, le progrs:
4' un systme enfin dans lequel il y aurait moins de contrles, moins d'occa-

sions de conits entre le fisc et les contribuables, moins de contacts irri-
tants avec l'administrationet, par voie de consquence,moins de contes-
tations et de marchandages.

Or, ces demandes sont incompatibles; on ne peut les satisfaire en mme

I) Voir Bulletin des contributions, avil I96o, n' 363, P. 603.
') Rheinischer Mcrkur, septembre 1953.
') Ce qui n'implique nullement que la ralisation techoique d'une rforme fiscale soit ncessairementune

chose particulirementaise.
*) Maurice Laur, Trait de politiquefscale, p. 357
') Maxime Chrtien, Chronique annuelle de jurisprudencefiscale, Revue de Science nanciere, x958, n 2,

P 392
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temps. De nouveau, il faut choisir, sinon on ne fait rien. Et c'est bien ce qui
s'est pass (en France) depuis des annes ).

La ncessit de ce choix at confirme par le rapport du groupe d'tudes
institu le 9 fvrier I959 par le Gouvernementfranaisen vue de l'laboration
d'une rforme fiscale : . . . il convientde ne pas oublier que les critres d'une
bonne fiscalit prsentent des exigences contradictoires: la simplicit est

souvent ennemie de la justice. Le groupe d'tudes a pu constater que, si les

bases du systme fiscal franais taient fausses depuis quelques annes, si

la complexit s'tait aggrave, c'tait toujours sous lapression des contri-
buables ou de leurs reprsentants, au nom d'un idal de justice. Tout rgime
fiscal traduit donc un tat d'quilibre entre la justice et la simplicit, toute

rforme fiscale, un choix entre ces objectifs*2).
A cela s'ajoute encore le choix entre ces objectifsd'une part, et les objectifs

conomiquesd'autrepart, ces derniers tant gnralementaussi en contradic-
tion tant avec les exigences de la justice qu'avec celles de la simplicit.

Fr. L.

Source: Bulletin des Contributions, juin I96o.

) Pierre Mends-France, Rforme scale, dans l'Express,n 275,28 septembre I956.
') Rapport gnral du groupe d'tudes fiscales, publi dans Statistiqueset tudes flnancires, mai x859,

P 674
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COMMUNAUTEUROPENNEDU CHARBON ET DE L'ACIER

QUESTION CRITE No 5
de M. Philipp

(7 avril I96o)
Ob.et: Taxes de ddouanement pour les transports internationaux de

charbon.
I. Bien qu'il existe pour les produits miniers un march commun dans

lequel n'est prlev aucun droit de douane l'importationet l'exportation
et aucune taxe d'effet quivalent, les formalits de ddouanementsubsistent
pour les transports internationauxde charbon par chemin de fer, route et eau.

2. Pour les transports par chemin de /er, les prestations de servce que n-
cessite le transfert de la marchandise la socit ferroviaire du pays voisin
figurnt parmi les charges qui entrent dans le calcul des diffrents tarifs de
transport qui comprennentaussi l'tablissementet la mise jour des lettres
de voiture internationales prpares par les socits minires ainsi que la
dclaration en douane. Les formalits en douane ne donnent lieu aucune

prestationspciale de la part des chemins de fer; nanmoins, l'administration
des chemins de fer peroit des taxes pour la prsentationdes wagons au con-

trle de la douane, taxes dont le montant varie sensiblementselon les diff-
rentes socits de chemins de fer (jusqu'environ 4, -- DM par wagon) et qui
sont perues par les socits de chemins de fer lors mrne que la prsentation
de la marchandise la douane est effectuepar un transporteurmandat par
l'expditeur.Pour les transportspar voies fluvialessont perues des taxes pour
le contrle de la douane lors du chargement bord, ainsi qu'une taxe pour
l'octroi d'une franchiseen faveur des armateurs. Pour les transports par voute,
aucun droit n'est officiellementperu au passage de la frontire.

3 La Haute Autorita ouvert une enqute sur le prlvementde ces taxes
la suite de laquelle celles-ci ontt publies. N'est-elle pas d'avis, vu que le

trait de la C.E.C.A. prescrit la suppression des droits de douane et des taxes
d'effet quivalent, que le prlvementde taxes de ddouanementest contraire
au trait La Haute Autoritn'estime-t-ellepas que le traitementdiscrimina-
toire dont les consommateurs font l'objet du fait que certains d'entre eux

doivent supporter la charge de pareilles taxes est en contradiction avec les

principes du trait Quelles conclusions la Haute Autorit tire-t-elle du fait

que, dans certains cas,les taxes prleves ne sont manifestement pas en

rapport avec les prestations de servce, notamment lorsque le transporteur
mandat par l'expditeur se charge de a prsentaton au contrle de la
douane

RPONSE
La perception d'une rmunration spciale par les transporteurs pour

couvrir les prestations fournies ou l'augmentation du cot d'exploitation
l'occasionde l'accomplissementdes formalitsen douane n'est pas en principe
incompatibleavec le trait.

I. L'interdictioncontenue dans l'article 4, alina a, du trait, de percevoir
sur les produits du trait C.E.C.A. des droits de douane ou taxes d'effet qui-
valent, n'empche par les tats membres, en vertu de comptences que le
trait leur a laisses entires, de soumettre ces marchandises un contrle
douanier ou d'autres formalits administratives (identification, le cas

chant contrle de l'origine, de la provenanceet de la destination des mar-

369



Vayious Docunents V Docnents Divers

chandises prsentes, relevs statistiques, perception de taxes fiscales, de
taxes compensatoires,etc.) Depuis l'ouverture du march commun, la Haute

Autorits'est efforce, de concert avec les gouvernementsdes tatsmembres,
de rduire ces formalits administrativesau minimum indispensable.

2. Pour les envois de produits C.E.C.A. transports par chemin de fer, les
formalits exiges par les administrations des douanes sont rglementaire-
ment assumes en cours de route par le chemin de fer lui-mme. De cette

situation ainsi que des mesures de contrle effectues par les autorits doua-

nires rsultent pour les transporteurs des dpenses d'exploitation suppl-
mentaires qui n'apparaissentpas dans le trafic l'intrieur d'un tat. C'est

pourquoi la perception par un transporteur,et en particulierpar les chemins
de fer, en dehors du tarif de transport prorementdit, d'une somme destine

couvrir les prestations furnies ou l'augmentation des frais d'exploitation
ne peut ni tre considre comme discriminatoireni tre assimile la per-

ception d'un droit de douane interdit par le trait. Il est exact que ces pres-
tatonset fras supplmentairespeuvent tre trs diffrentsdans les cas parti-
culiers. Toutefois, la pratique des chemins de fer, qui consiste couvrir ces

prestations ou cots par la perception de taxes pour l'accomplissementdes
formalits douanires, perues d'une manire uniorme, ne peut pas donner

lieu critiques. Les enqutes auxquelles la Haute Autorit a procd ces

derniresannes en ce qui concerne ces pratiques ont abouti, le ier dcembre

I959, la reprisedes frais pour formalitsen douane sous une forme simplifie
dans le tarif internationalC.E.C.A. no IoOI..La recherched'un alignementdes

montants perus dans les diffrents tats membres pour l'accomplissement
des formalits en douane relve d'autre part des travaux d'harmonisation
dont la reprise at propose rcemment par la Haute Autorit.

Pour les transports effectus par la navigation intrieure et par la route, il

n'existe pratiquement pas de rgles uniformes concernant la formation des

prix de transport en trafic international et donc de la rmunratior des

diffrentes prestations affrentes ces transports. Dans l'tablissement du

prix, il est cependantnormalementtenu compte des prestations fournies pour
le passage aux frontires.

Source: Journal O/ficiel des CommunautsEuropennes, Io juin I960.
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