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THE INTERNATIONAL BUREAU OF Le BUREAU INTERNATIONAL DE Do-
FISCAL DOCUMENTATION was found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing I939. Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif en sans objet politique, dont
articles as follows: le but est dfini dans les statuts

comme suit:
(art. 2) The Object of the Internatio- (art. 2) le but du Bureau Internatio-
nal Bureau of Fiscal Documentation nal de Documentation Fiscale est
is the foundation and maintenance d'tablir et de maintenir un bureau
of an international documentation international de documentation ten-
bureau, in order to supply infor- dant fournir des informations con-

mation on fiscal legislation and the cernant la lgislation fiscale et l'ap-
application of fiscal law, and to plication du droit fiscal, ainsi qu'
stimulate the study of fiscal science. stimuler l'tude de la science fiscale.
(art. 3) The International Bureau of (art. 3) C'est par les moyens suivants
Fiscal Documentation shall endeav- que le Bureau se propose d'atteindre
our to realise this object by: ce but:

a) en tablissant une bibliothque
a. founding a library on fiscal contenantun grand nombre d'ou-

legislation, books, periodicals and vrages, revues et d'autres publi-
other publications; cations dans le domaine fiscal;

b. supplying information; b) en fournissant des informations;
c. giving any one the opportunity c) en procurant tous ceux qui s'y

to study all material available in intressent l'occasionde consulter
its librar; les ouvrages qui se trouvent dans

d. issuinga periodical; la bibliothque;
e. any other appropriatemeasures. d) en publiantun priodique;

e) en recourant tous les autres
In close co-operationwith the I.F.A. moyens dont on peut disposer.
and with the aid of experted co- Le Bureau veut, par une coopration
operators in a great number of avec l'IFA et avec l'aide d'experts
countries, the Bureau tries to collect d'un grand nombre de pays, rassem-

all possible data in the sphere of bler toutes les donnes possibles
national and internationalfiscal law. dans le domaine du droit fiscal
In this way the Bureau will be able national et international. De cette
to supply detailed information con- faon, le Bureau est mme de
cerning special subjects (no advice is fournir des renseignements dtaills
given) for which a fee is due, which concernant des problmes spciaux
s necessary for the maintenanceand mais sans donner d'avis. Pour ces

extensionof the Bureau. renseignementsondemandedeshono-
raires ncessairespour le maintien et

On general subjects the Bureau l'extensiondu Bureau. Sur des sujets
brings out publications of docu- gnraux, le Bureaupubliedes tudes
mentary character in the Series: de caractre documentaire dans la
Publications of the International srie: Publications du Bureau Inter-
Bureau of Fiscal Documentation. national de Documentation Fiscale.
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INTERNATIONAL FISCAL ASSOCIATION.
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The I.F.A. was founded on the 12th L'IFA fut fondele I 2 fvrier I938
of February I938 by tax experts of par un nombre d'experts en matire
a number of countries. Purpose and fiscale de divers pays. Le but et

working-method are defined as fol- l'organisation sont dfinis dans les
lows in the Articles: Statuts comme suit:

(art. 2) the object of the Association (art. 2) le but de l'Association est
is the study of international and l'tude du droit financier et fiscal

comparative public finance and internationalet compar notamment
fiscal law, especially international du droit fiscal international et com-

and comparative law of taxaton, par, ainsi que les problmes finan-

together with the financial and ciers et conomiques y adhrents.
economic problems connected there- (art. 3) l'Association se propose de
with. raliser ce but en

(art. 3) The Associationshall endeav- (a) organisantdes Congrs;
our to realise this object by: (b) publiant un priodique;
a) organizing Congresses; (c) tablissant une ou plusieurs
b) issuing a periodical; bibliothquesainsi qu'un bureau

c) founding one or more libraries de documentation;
and a documentationbureau; (d) par toutes mesures lgales.

d) and otherappropriatemeasures.

* *
*
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National Groups. Members living in groupement national. Les membres
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PRESIDENTKENNEDY'S

SPECIAL TAX MESSAGETO CONGRESS

Following is the text ol President Kennedy'sspecialnessageon tax

reduction and reform: 24 january I963.

TO THE CONGRESS OF THE UNITED STATES:

The most urgent task facing our Nation at home today is to end

the tragic waste of unemployment and unused resources-to step
up the growth and vigor f our national economy-to increase job
and investment opportunities-to improve our productivity-and
thereby to strengthen our Nation's ability to meet its world-wide

commitments for the defense and growth of freedom. The revision

of our Federal tax system on an equitable basis is crucial to the

achievementof these goals.
Originally designed to hold back war and postwar ination, our

present income tax rate structurenow holds back consumerdemand,
initiative, and investment. After the war nd during the Korean

conict, the outburst of civilian demand and ination justified the

retention of this level and structure of rates. But is has become

increasingly. clar-particularly in the last fiveyears--that the

largest single barrier to full employment of ourmanpower and

resources and to a higher rate of economic growth is the unreal-

istically heavy drag of Federal income taxes on private purchasing
power, initiative and incentive. Our economy is checkreined today
by a war-born tax system at a time when it is far more in need of

the spur than the bit.

My recommendationfor early revision of our tax structure is not

motivated by any threat of imminent recession-nor should it be

rejected by any fear of ination or of weakening the dollar as a

world currency. The chief problemconfrontingour economyin I963
is its unrealized potential-slowgrowth, underinvestment, unused



Doctrinal Part I Partie Doctrinale

capacity and persistent unemployment. The result is lagging wage,
salary and profit income, smaller take-home pay, insufficientpro-
ductivitygains, inadequateFederal revenues and persistent Budget
deficits. One recession has followed another, with each period of

recovery and expansion fading out'earlier than the last. Our gains
fall far short of what we. could do and need. to do, measuredboth in
terms of our past record and the accomplishmentsof our overseas

competitors.
Despite the.improvementsresulting from last year's depreciation

reform and investment credit-which I pledged two years ago
would be only a first step-our tax system still siphons out of the

private economy, too large a share of personal'and business pur-
chasing power and reduces the incentive for risk, nvestment and

effort-thereby aborting our recoveres and stifling our national

growth rate.
In .addition, the present tax code contains special preferences and

provisions, all of which narrowthe tax base (thus requiring higher
rats) artificially distort the use of resources, inhibit the mobility
and formation of capital, add complexities and inequities which
Undermine the morale of the taxpayer, and. make tax avoidance
rather than market factors a prime consideration in too many
economic decisions.
, I am therefore proposing the following:

(I) Reduction in individual income tax rates from their preent
levels of 2oto 9I per cent, to a range of 14 to 65 per cent-the I4

per cent ratet apply to the rst $2000 of taxableincomefor married

taxpayers filing joint returns, and to thefirst $Iooo of the taxabl
income of single taxpayers;

(2) Reduction in the rate of the corporate.incometax from 52 to

47 per cent,
(3) Reversalofth corporate normal and surtax rates, so that the

tax rate applicable to the first $25,000 of corporate income would

drop from 30 to 22 per cent, so as to give particularencouragement
to small businessi

(4) Accelertionof tax paymentsby corporationswith antcipated
nnual.liabilities of more than $IOO,OO, to bring the. corporte
payment schedule to a current basis over a five-year transition

period; .

'. t. .
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Kennedy --- Tax Message

(5) Revision of the tax treatment of .capital gains; designed to

provide a freer and fuller flow of capital funds and to achieve a

greater equity; .

(6) Removalof certain inequitiesand hardships in our present tax

structure; and .

(7) Broadeningof the base of the individualand corporate income

taxes, to remove unwarranted special privileges, current defects in

the tax law, and provide more equal treatment of taxpayers---
therebypermitting a larger reduction in tax rates than would other-

.wise be possible and making possible my proposals to alleviate

hardships and inequities.
The tax program I am recommending for enactment in I963

would become fully effective by Jan. I, 1965. The rate reductions

provide a cut in tax liabilities of $I3.6 billion-$II billion for in-

dviduals and $2.6 billion for corporations. Other adjustments,
some of which lose and some of which gain revenue, would, on ba-

lance, produce a revenue gain of $3.4 billion, leaving a net reduction

of $Io.2 billion. Accelerating tax paymentsof large corporations to a

current basis over a five-year transitionperiod would reduce the

effect on tax receipts to $8.7 billion. These figures do not include

offsetting revenue gains which would result from the stimulating
effects of the prgram on the economy as a whole and on the level of

taxable income, profits and sales-gains which may be expected to

increase as the economy recaptures its vigor, and to lead to higher
total tax receipts than would otherwise be realized.

I. BENEFITS TO THE ECONOMY

Enactment of this program will help strengthen every segment of

the American economy and bring us closer to every basic objective
of American economicpolicy.

Total output and economic grozeth will be stepped upby an amount

several times as great as the tar cut itself. Total incomes will rise-

billions of dollars more will be earned each year in profits and wages.
Investment and productivity improvement will be spurred by
more intensive use of our present productive potential; and the

added ncentves to risk-taking will speed the modernization of

American industry. Additional dollars spent by consumers or in-

vested. by.producers will lead to more jobs, more plant capacity,

3
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more markets nd thus still more dollars for consumption and in-
vestment. Idle manpower nd plant capacity make this possible
without inflation; and strong and healthy economic activity is the
best insurance against future recessions.

Unemploymentwill be reduced, as frms throughout the country
hire nwworkers to meet thenewdemandsreleasedb tax reduction.
The economic prospects of our depressed areas will improve as

investors obtain new incentives to create additional productive
facilities in areas of labor surplus. Pressure for the 35-hour week, for
new import barriers or for other short-sighted and restrictive mea-

sures will be lessened. Companies and workrs will find it easier to

adjust to import competition. Low income farmers will be drawn
to new jobs which offer a better livelihood.The retrainingof workers
-with obsolete skills will proceed more quickly and efficiently in a

fullemploymentclimate. Those presentlyemployedwillhave greater
job security and increased assurance of a full work weel.
-Price stability can be maintained. Inationaryforces need not be
revived by strengthening the economy at a time of substantial un-

employment and unused capacity with a properly constructed

program of tax reduction. With the gains in disposable income of

wage earners there should be less pressure for wage increases in
excess of gains in productivity-andwith increasedprofits after tax

there shouldbeless pressure to raiseprices. Inflationaryexpectations
have ended; monetary tools are working well; and the increasing
productivityand modernizationresulting from new levels of invest-
ment will facilitatea reductionof costs and the maintenanceof price
stability. This Nation is growing-its needs are growing-and tax

revision now will steadily increase our capacity to meet those
needs at a time when there are no major bottlenecks in manpower,
plant or resources, no emergencies straining our reserves of produc-
tive power, and no lack of vigorous competition from other nations.
Nor need anyone fear that the deficit will be financed in an inflatio-

narymnner. The balanced approachthat the Treasurehas followed
in its managementof the public debt cn be relied upon to prevent
any inationarypush.

Our balance ol payments should be improvd by the fiscal policies
reflected in this program. Its enactment-whichwill make invest-
ment in America more profitable, and which will increase the

4



Kennedy --Tax Message

efficiency of American plants, thus cutting costs and improving our

competitive position in world trade- will provide the strongest
possible economic backing for the dollar. Lagging growth contrib-

utes to a lack of confidence in the dollar, and the movement of

capital abroad. Accelerated growth will attract capital to these
shres and bolster our free world leadership in terms of both our

Strength and our example. Moreover, a nation operating closer to

capacity will be freer to use monetary tools to protect its interna-

tional accounts, should events so require.
Consumers will convert a major percentage of their personal in-

come tax savings into a higher standard of living, benefiting their

own families while generatingstronger markets for producers. Even

modest increases in take-home pay enable consumers to undertake

larger periodic payments on major purchases, as wel1 as to increase:

purchases of smaller items-and either type of purchase leads to

further income and employment. .

Investment will be expanded, as the rate of return on capital
formation is increased, and as growing consumer markets create a

need for new capacity. It is no contradiction to say that the best

means of increasing investment today is to increase consumption
and market demand-andreductions in individual tax rates wi]l do,

this. In addition, reducing the corporate tax from 52o to 47o
will mean not only greater incentives to invest but more internal.

funds available for investment. Reducing the maximum

individual income tax rate from 9Io to 65o makes more meaning-
ful the concept of additional reward and incentive for additional

initiative, effort and risk-taking.A rising level of consumer demand

will enable the more than $2 billion worth of investment incentives

provided by last year's tax actions (the depreciation reform and

investmentcredit) to achieve their full effect. In addition, tax reform

will reduce those distortions of effort which interfere with a more,

efficient allocation of investment funds. The cumulative effect of

this additional nvestment is once again more income, therefore

more consumer demand, and therefore still more investment.

State and local governments, hard-pressedby a considerably faster.

rise in expenditures and indebtedness than that experienced at the

Federal level, will also gain additional revenues without increasing
their own tax rates as national income and productionexpand.

5
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H. BENEFITS.TOTHE TAXPAYER .,.: . ..
....

..

The increased purchasing pwer and strength'ened incentives
which will move us toward our national goals will reach to all
corners of our population and. to all segments of our business
cmrnunity. '

Wage-earners and low-income ]amilies will gain an immediate in-
crease in take-home pay as soon as the tax program'is enacted and
new withholding rates go into effect. While tax rates are to be
reduced for every bracket, the largest proportionate tax reduction

prperly goes to those at the bottm of the economic ladder. Ac-

cordingly, in addition to lowering rates in the lower brackets, I

urge that the first bracket be split into two groups; so that married

couples.with 'ad]usted gross incomes' of $2000 or less (or.sigleper-
taxsons with $Iooo or less) receive a 3o% reduction in their rate.'

Some one third of all taxpayers are in this g oup-includingmany of
the very old and very young whose earning powers are below aver-

age. Many of the structural revisionsproposed below ae also desig-
ned to meet hardshipswhich rate reductionalonewillnt alleviate-

hardships to low-income families and individuals,'to older workers
and to working mothers. This program is far preferable to an in-
crease in exemptions, because, with a far smaller loss of revenue,dt
f'ocusses the gains far more sharply on those who ned it most and
will spend it quickly, with benefits to the entire economy.

Middle and. higher-income ]amilies areboth consrriers, and in-:

vestors---and.thepresent rates ranging up to 91% not only check
consunption but discourage investment, and encourage the diver-
sion of fund and effrt into activities aimed more at the avoidance
of taxes than the efficient producton f. goods. The oppressiveim-

lact .f those high rates gave ris to many of the undie prefer-
ences in the present law-and both the high rates nd the preferen-
cg.should be ended in thnew law. Under present conditions; the

highst rate should not-ekceed:65%, a redution of 29% from. the,

preent rte-accompanied' byappropriatereductionsin the middle-
income ranges. This will restore an .idea: that- has helped make our

cuntry great---that .a person who devotes his efforts.to increasing
his iacome:, .thereby adding to the Nation's income and. wealth,
Should be able to retain a reasonable share of the results,

Businessmen and ' /armers-everyone whose income depend.
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directly upon selling his product or services to the public-will
benefit from the increased ncome and purchasing power of con-

sumers and the substantial reductionin taxes on profits:The attain-

ment of full employment and full capacity is even more important
to profts than the reduction in corporate taxes; for, even in the ab-

sence of such reduction,-profits after taxes would be at least I5

higher today if we were operating at full employment. Enactment

of a program aimed at helping reach full employmentand capacity
se which also reduces the Government'sinterest in corporate profits
to 47% instead of 520, thus lowering corporate tax liabilities by a

further $2.6 billion a year-while increasing consumer demand by
some $8 billion a year-will surely give Americn indutrynew in-

centive to expnd productionand capacity.
- Small businessmen with net income of less than $25,000-who
constitute over 450,000 of the Nation's 585,000 corporations will.

nder this program, receive greater reductions in their corporation
taxes than their larger competitors.-Under my program; beginning
this year, the rst $25,000 of corporate taxable income will be

subjctt a tax rate of 22 per cent rather than 30 per cent, a reduc-

tion of almost 270/0. This change is important to. th-ose small cor-

porations which have less ready access to the capital markets, must

depend more heavly for capital on internally generated funds, and

are generally at a financial and competitive disadvantage. Unin-

corporated businesses; of course, will beneft from the reduction in

individual income taxes.
,

ra. THE TAX PROGRAM AND THE FEDERAL BUDGET

A balancedFederalbudget in a grwing full-employmenteconom
will be most rapidly.and crtainly achieved by a substantial ex-

pansion in national income carrying with it the needed Federal

revenues-thekind of expansion the proposed tax revision is design-
ed .to bring about.- Within a few years of the enactment of this

progrm, Federal revenues will b larger than if present tax rates

continue to prevail. Full employment,mreover, will rake possible
the reduction of certain Governmentexpenditurescaused by unem-

ployment. As the economy climbs toward full employment, a sub-

stantial part of the ncrased tax revenue thereby generated
will be applied toward a reduction in the Federal deficit.-
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As I have repeatedly emphasized, our choice today is not be-
twee a tax cut and a balanced budget. Our choice is between
chronic deficits resulting from chronic slack, on the one hand, and
transitional deficits temporarily enlarged by tax revision designed
'to promte full employment and thus make possible an ultimately
balanced budget. Because this chronic slack produces inadequate
revenues, the projected administrative deficit for fiscal 1964-
without any tax reduction, leaving the present system intact--
would be $9.2 billion. The inclusion of the tax program-after the
:feed-back' in revenues from its economic stimulus and the accele-
ration of corporate tax payments-willadd only an additional $2.7
billion loss in receipts, bringing the projected deficit in the admini-
strative budget to $II.9 billion. The issue now is whether the
strengtheningof our economywhichwill result from the tax program
is worth an addition of $2.7 billion to the 1964 deficit.

If the tax brake on our economy is not released, the slack will
remain, Federal revenues will lag and budget deficits will persist.
In fact, ' another recession would produce a record peacetime deficit
that would far exceed $II.9 billion, and without the positive effects
of tax reduction. But once this tax brake is released, the base of
taxable income, wages and profits, will grow-and a temporary
increase in the deficit will turn into a permanent increase in Federal
revenues. The purpose of cutting taxes, I repeat, is not to create a

deficit but to increase investment, employment and the prospects
for a balanced budget.

It would be a gr.ave mistake to require that any tax reduction
today be offset b a corresponding cut in expenditures. In my
judgment, I have proposed the minimum level of Federal expen-
ditures needed for the security of the Nation, for meeting the chal-
lenge facing us in space, and for the well-beingof our people. More-
over, the gains in demandfrom tax reductionwould then be offset--
or more than offset-by the loss of demand due to the reduction
of Government spending. The incentive effects of tax reduction
would remain, but total jobs and output would shrink as Govern-
ment contracts were cut back, workers were laid off and projects
were ended.
On the other hand, I do not favor raising demand by a massive
increase in Government expenditures. In today's circumstances, it

8
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is desirble to sek expansion through our free rarket processes-
to plac increased spendingpoweri the hands of private consimers

and investors and offer more encouragement to private initiative.

Themosteffectivepolicy, therefore, is to expand demand and unleash

incentives through a program of tax reduction and reform, coupled
with the most prudent possible policy of publc expenditures.

To crry out such a policy, the fiscal 1964 budget reduces total

outlays other than defense, space and interest charges below their

present levels-despite the fact that such expenditureshave risen at

an average rate of 7.5 per cent during the last nine years. Federal

civilian employment under this budget provides for the same num-

ber of people to serve Ioo persons in our population as was true

when this Administrationtook office, a smaller ratio than prevailed
Io years ago. The public debt as a proportion of our gross national

product will fall to 53 per cent, compared to 57 per cent when

this Administration took office. Last. year the total increase in-the

federal debt was only 2 per cent-compard toan 8 per cent in-

crease in the gross debt of state and local governments.
Taking a longer view, the Federal debt today is only I3 per cent

higher than it was ih I946-whilestate and local debt increasedover

360 per cent and private debt by 300 per cent. In fact, if it were not

for Federal financial assistance to state and local governments, the

Federal cash budget would actually show a surplus. Federal civil-

ian employment, for example, is actually lower today than it was

in I952, while state and local government employment over the

same period has increased 67 per cent. This Administration is

pledged enforce economy and efficiency in a strict control ofto

expenditures.
In short, this tax program will increase our wealth far more than

it increases our public debt. The actual burden of that debt-as

measured in relation to our total output-willdecline. To continue

to increase our debt as the resultof inadequateearnings is a sign of

weakness. But to borrow prudently in order to invest in a tax revi-

sion that will greatly increase our earning power can be a source of

strength.
IV. REQUIREMENTSFOR EFFECTIVE ACTION AND FISCAL

RESPONSIBILITY

Fully recognizing that it is both desirable and necessary for the

9
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Congress to exercise its own iiscretion in the actual drafting of

taxbill, I recommend the appliation of the following basic prin-
ciples in this vital taskf

A. The entire tax revision program should be promptly enacted as a

single comprehensive bill. The sooner the program is enacted, the
sooner it will make its impactuponthe economy,provdingadditional
benefits and further insurance against recession. While the full rate

reduction program must take effect graduallyfor the reasonsstated
below. I am proposing that the individualtax rates for 1963 income
be reduced to a range from 18.5 per cent to 84.5 per cent,with a cut in
the withholdingrate from the present I8 per cent to I5.5 per cent

becoming effective upon enactment of the law, This will increase th

disposableincomeof consumersat an annualrateof nearly $6 billiona

year in the second half of 1963. Also the rateofcorporatetax on the
firSt $25,0o of net income would be reduced from. 30 per cent to

22 per cent for the year I963. Equally important is action in 1963
on the additional individual.andcorporate rate reductions proposed
for 1964 and 1965. The prompt enactment of a bill assuring this
combinationof realized and prospectivetax reductionswill improve
the business climate and .public psychology, induce forward bu-
siness planning, and increase individual incentives. It will enable
investors and 'producers to act this year on the basis of solid ex-

pectations of increased market demand and a higher rate of
return. To delay decisive action beyong 1963 risks the loss of oppor,
tunity and initiative which this year.uniquely offers. .

: B.. The net amount o] tax reduction enacted should keep within th6
limits oj economic suiciency and fiscal responsibility. Too small a

tax cut would be a waste, gaining us little but further deficits. It

could not. cope with the .task of.loing a $30 to ' $40 billion gap in

our economic performance,But the net tax cut of over $Io billion
envisioned by this program. lead the to strong economiccan way

expansion and a..largerrevenue yield. :
..

On the other hantl, responsible,fiscal policyrequires that avoid-.. we

an overly sharp drop in budgetary receipts for fiscal 1964-65, and
that we hold the temporary increase in the deficit below.the level
which in the past has proved both manageable and compatiblewith

price stability. Therefore', to make these reductions possible, I

prpose a program (a)' to phase .tEe tax reductis over a three-
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year period, with the final step effective January i, I965 ; (b) to

couple these reductions, amountingto $I3.6 billion, with select=

ed structural changes and reforms gaining $3.4.billion net in reve-

nues; and (c) to offset the revenue loss still further, during the next

five years by gradually moving the tax payments of larger corpora-
tions to a more current time schedule, without any change in their
tax liabilities.

C. Tax reduction and structural re/orm should be considered and

enacted as a single integrated program. My recommendationsfor rate

reductionsof $13.6 billion are made in the expectation that selected

structural changes nd reforms will be adopted, adding on balance

$3.4 bilon in revenue and resulting in anet reduction in tax liabil-

ities of no more than $IO.2 billion. Larger cuts would create a larger
budget deficit and the possibility of renewed inationarypressures.
Therefore, should the Congress make any significant reductions in

the revenues to be raised by structural changes, thes reductions

would have to be offset by substantially equivalent increases in

revenue; and this could only be achieved by sacrificing either some

of the importnt rate- reductions I have proposed or sme .of the
measures II am recommending to relieve hardship and promote
growth. . . :

On the other hand, an attempt to solve all tax problems at one

by the inclsion of even more sweeping.reforms might impair the
effect of rate reduction. This program is designed to achieve broad

acceptance and prompt enactment. '

Somereformswillimprove thetax structure by. reducing certain
liabilities. Others.willbroadenthe txbase 5y raising liabilities, and
will meet with resistance from thse who benefit from existing
preferences: Butif thisprogramof tax reduction is aimed at making
the mot of our econbmic.potenfial; it should b remembered that

these preferences'and'specialprovisions 'also restrict our rate of

growth nd distrt the fiow of investment. They discourage tax-

payer coop.elation and compliance by adding inequities and com-

plexities that affect milarly situated taxpye'rs in wholly different

ways. They divert energies from productive activities.to tax avoid-
ance-and from more valuable or effcient undertakings t less

valuable undertakings.,with.lower tax consequences.
Some dprture frm uniform t'ax treatment are required to
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promote overriding national objectives. But taxpayers with equal
incomes who are burdened with unequal tax liabilities are certain
to seek still further preferences and exceptions-and to use their.
resources where they yield the greatest returns after tax even

though producing less before taxes, thus lowering our national out-

put and efficiency.
Tax reduction is urgently needed to spur the growth of our

economy-but both the fruits of growth and the burdens of the

resulting new tax structure should be fairly shared by all. For the.

present patchwork of special provisions lightens the load on some

by placing a heavier burden on others. Because they reduce the tax.

base, they compel a higher tax rate-and the reduction in-the top
rate from 9I% to 65%, which in itself is a major reform, cannot be

justified if these other forms of preferentialtax treatmentremain.
The resistance to tax reform should be less when it is coupled

with more-than-offsettingtax reductions benefiting all brackets-
and the support for tax reform should be greater when it is a neces-

sary condition for greater tax reduction. Reform, as mentioned
earlier, includes top-to-bottom rate reduction as well as structural.

change-and the two are inseparable prerequisites to the achieve-
ment of our economic and equity objectives. The new rates.should
be both lower and more widely applicable-forthe excessivelyhigh
rates 'and various tax concessions have in the past been associated
with each other, and they should be eliminated together.

In short, these changes in our tax structure are as essential to

maximizingour growth and use of resources as rate reduction, and
make a greater rate reduction possible. The broader the Congress
can extend the tax base, the lower it can reduce the tax rates. But to

the extent that the erosionof our tax base by special preferences is
not reversed to gain some $3.4 billion net, Congress will have to

forego-for reasons of both equity and fiscal responsibility-either
corporateor personal rate reductionsnow contained in the program.

V. PROPOSALSFOR RATE REDUCTION

The central thrst of this proposed tax program is contained in
the most thorough overhaul in tax rates in more than 20 years,
substantially reducing rates at all levels, for both individuals and

corporations, by a total of $13.6 billion. While the principal com-
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ponents of my proposals for rate reduction have been alluded to in

the foregoingdiscussion,it might be well to specifythemindetailhere.

I. Reduction in individual income tax rates. Personal tax liabilities

will be decreased by 9Ir billion through a reduction in rates from

their present levels of 20-9I% to a range of I4-65%,with appro-

priate reductions generally averaging more than 20% and covering
every bracket. The lowest I4% rate would apply to the frst 92000

of taxable income for married taxpayers fling joint returns, and to

the first $IOOO of the taxable income of single taxpayers-a reduc-

tion of 30% in the taxes levied on this new bracket, in which falls

the entire taxable income of I/3 of all taxpayers.The new maximum

rate of 65% would enable those individuals who now keep only
9 cents out of each additional dollar earned to retain 35 in the

future ....

2. These reductions would take place over a 3-year period.
For calendar year I963, I propose a rate schedule ranging from

I8.5% to 84.5%, reducing the appropriate withholding rate

immediately upon enactment from its present level of I8% to a

new level of 15.5o. For purposes of taxpayers computations, the

new tax rates wouldapply to the entire calendaryear, thus requiring
,the lower withholding rate to minirnize overwithholding.

For calendar year 1964, I propose a rate schedule ranging from

15-5% to 7I.5%, effective for the entire year and accompaniedby a

withholding rate of 13.5% beginning July I of that year.
For calendar year 1965 and thereafter, I propose a permanent

ra t e schedule ranging from I4 to 65%, maintainingthe withholding
rate at I3.5%.

3. Reductions in the corporate income tax rate will cut corporate
tax liabilities by 92.6 billion per year (in addition to the reduction

of 92 billion per year provded by the 1962 investment tax credit

and depreciation reform), and take effect in three stages:
For calendaryear 1963, the presentnormal tax of 30%, applicable

to the first 925,000 of taxable corporate income (the entire earnings
of almost half a million small corporations) would drop to 22%,
a reduction of almost 27%' while the rate applicable to income in

excess of 925,000 would remain at 52%, thus reversing the present
normal tax of 30% and the surtax of 22%. The nrmal tax would

remain permanentlyat 22%.
I3
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Fr calendar year I964, the would be reducedcorporate surtax
to 28%, thereby lowering the combinedcorporate rate to 50%.

For calendar year 1965 and thereafter, the corporate surtax
would be reduced to 25%, thereby lowering the combinedcorporate
rate to 47% and ending the role of the Government as a senior
partner in business prots. '

4. Since the $25,000 surtax exemption and the new 22% normal
rate are designed to stimulate small business, this reduction should
be accompanied by action designed to eliminate the advantge of
the multiple surtax exemptions.now available to large enterprises
operating through a chain of separately incorporated units. I,
therefore, recommend that legislation be enacted which, over.a

transitionalperiod of 5 years, will limit to one the number of surtax

exemptions allowed an affiliated corporate group subject to 80%
commoncontrol. This proposalwouldapplyboth to affliatedgroups
having a common crporate parent and to enterprises sharing com-

mon individal ownership. It will add $I20 million annually to tax

receipts.
5., On the other hand, if.affiliated corporations are treated as: an

entity for the surtax exemption and other purposes, they should be

permitted to obtain' the advantages of fling consolidated returns
without incurring the present tax of 2% on the net income of all

corporations filing such returns. The 2 per cent tax was removed
in I954 from consolidated returns of regulated public utility nter-

prises, and I recommendthat it be repealed for all corporate enter-

pries beginning in 1964. This proposal will contribute to a more

realistic corporate tax rate structure and reduce the adverse effect
of. high marginal tax rates on growth-at an annual cost to the
Treasureof only $50 million.

.

6. To offset revenue losses by an estimated $1.5 billion per year
over the next five years, without increasing the actual,net burden
of tax liabilityof corporations, I recommendthat corporationswith
an nnual tax liability in excess of $IOO,000-whichare now on a

partially current payment basis-be placed on a more current tax

paymentschedule beginning in 1964. Under this plan, such corpora-
tions would make a first declaration and payment of estimated tax
On April 15, with subequent payments due.on June 15, September
I5 and December I5, reaching a fully current basis similar to that
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-required of individual income taxpayrs after a 5-year transition

period. More current payment of corporte taxes will strengthen
the Government'sbudgetaryposition, but will hot--evenduring the

five-year transition period-offset the benefits of rate.reduction for

the corporations.

VI. PROPOSALS FOR STRUCTURALREVISION AND REFORM

The changes listed below are an integral part of a single tax

package which should be enctd this year..All of them should be

effective January I, I964. Some remove inequities and hardships
and thus further reduce revenues; others recoup revenue by revising
preferential tax treatment now accorded particular types of trans-

actions, enterprises or taxpayers. Their combined revenue effect

makes possible $3.4 billion of the $13.6 billion reduction in tax rates,
for a net reduction of $I.2 billion. But their combined economic
effect is even more important-to provide greater equity in a

broader tax base, to encourage the full and efficient ow of capital,
to remove unwarrantedspecial privileges and hardships, to simplify
tax administration and compliance and to release for more produc7
tive endeavors the energies now devoted to avoiding taxes. While

rate reductionsare also a majorreform, .theyare in large part justifed
and made possibleby structural reform-andthe case for structural

reform, in turn, would be weakened by.the absence of substantial
rate reduction.

These reforms may be divided into three categories:
: (A) Relief of hardship and encouragementof growth;

(B) Base broadenifig and equity; and

(C) Revision of capital gains taxation for growth and equity.

(A) Relief o/ Hardshipand Encouragenento/ Growth .

I. A minimum standard deduction. I do not believe that the
individual income tax should apply at levels of income as low as

$667 for single persons and $1333 for married couples as it does now.

One way to provide relief to low-income taxpayers-in addition
to the splitting of the first bracket as already recommended-would
be to raise the personal exemption above ts present level of $6oo.
This is an extremelycostly approach, however,,and one which would

not fulfill our objectie of giving relief where it is nededmost.
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As a more effective and less costly means of securing the same

objective, I recommendthe adoptionof a minimumstandarddeduc-
tir of $300 ($150 for each spouse fling a separate return) plus
$Ioo per dependent up to the present maximum of $IOOO. Under

present law the standard deduction cannot exceed I per cent of a

person's income. The establishment of a minimum standard deduc-
tion will provide about $220 million of tax relief, primarily to those
with income below $5000.

If this proposal is adopted, single individuals would remain free
of income tax liability until their incomes exceeded $900 rather
than the present $667, thus giving them the equivalent of an in-
crease in the personal exemption of $233. Amarriedcouple,with-
out dependents, now subject to tax on income in excess of $1333,
would be taxed only on income in excess of $I5oo. A couple with
two dependentswould be taxed only on income in excess of $2900,
as omparedwith $2667 under present law.

2. A more liberal child care deduction. Employedwomen, widowers
and divorced men are now allowed a deduction of up to $6o0 per
-year for expenses incurredfor the care of children and other depend-
ents who are unable to care for.themselves. In its present form this

provision falls far short of fulfilling its objective of providing tax

relief to those who must-in order to work-meet extra expenses
for the care of dependents. .

I recommend increasing the maximum amount that may be
deducted from the present $6o to $Iooo where three or more

children mustbe cared for. I also recommend three further steps:
raising from $4500 to $7000 the amount of income that families
with worki.ng wives can have and still remain fully eligible; in-

creasing the age limit of children who qualify from II to I2; and

extending the deduction to certain taxpayers who now do not

qualify-such as a married man whose .wife is confined to an in-
stitution.
. The revenue cost of these changes in the child care deductions
would be $20 million per year, most of which would benefit tax-

payers with incomes of less than $7000.
- 3. The tax treatment oj older people. The special problems en-

counteredby older people are recognized in a variety of not always
consistent provisions under the present individual income tax law,
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resulting in widely different tax burdens for similarlysituated older

people whose incomes are derived from different sources. The relief

is not only unevenlydistributed, but, to the extent that its benefits

accrue to those with high income, is unnecessary,wasting revenue

which could be used to provide more adequately for those who need

it. i

For example: a single taxpayer aged 65, whose income of $5000
is entirely in the form of wages, now pays an income tax of $686.
If he were retired and his income were in the form of dividends, his

tax liability would be less than half as much-$329. Moreover, the

extra $6ooexemptionhelps most those with substantial incomes. I

am convinced, therefore, that a more uniform and equitable ap-

proach, one which will reduce and tend to equalize the tax burdens

of all lower and modest income older people, is required.
To this end, I recommendthat all people aged 65 or over, regard-

less of the source of their income, be allowed a credit of $300 against
taxes otherwise owing. This credit would replace both the extra

exemptionallowed to older people and the retirement income credit,
and would be of far greater value to the vast majority of older tax-

payers. Under present law the amount of retirement income is

reduced, dollar for dollar, by social security and railroad retirment

benefits received. The proposed $300 credit would also be reduced

but only by a limited amount. (This amount would be equal to the

taxpayer'sbracket rate times one half of the benefits-thatportion
attributable to the employer's contribution.)

This treatment of social security and railroad retirement benefits
is more favorable than present law in its effect on lower and middle

income taxpayers; and, indeed, the over-all result of ths proposal
for a $300 credit would be to liberalize substantially the tax treat-

ment of aged lower and middle income taxpayers. Although this

provision would moderately reduce the benefits of aged upper in-

come taxpayers, they stand to gain substantially from the general
rate reduction and will still pay lower taxes. Those whose incomes

are wholly or primarily in the form of social security or railroad

ietirement benefits, of course, will still not be subject to income tax

and these benefits will remain excludable from income.

The enactment of this recommendation will ensure that single
older people will not be subject to individual income tax liabilty
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unless their incomes exceed $2900 (for married couples $5800).
These figures contrast with as little as $1333 for single older, indivi-
duals and $2667 for older married couples under present law. It will

also remove the excessivelyhigh tax cost imposed upon those older

people who, out of preference or necessity, continue in gainful em-

ployment. The vital skills and energies of these older workersshould
not be discouraged from contributing materially to our economic

strength.
A further major advantage of this recommendationis that t will

greatly simplify the ling of tax returns for our older people. As

much as two thirds of a page of the individual income tax return

required for computation of the retirement income credit willnow

be eliminated. In addition, a large number of older people who

presently file tax returns will no longer tind it necessary to do so

because the fling requirement wll be raised from $I200 to $I8oo.
The revenue reduction associated with these gains in equity and

simplicity in the tax treatment of older people will be $320 million

per year.
4. Income averaging. Many taxpayers are heavilypenalizedif they

receive income in widely fluctuating amounts from year to year. I

have instructed the Secretary of theTreasury to present to the

Congress as part of this program an income averaging provision. It

will provide fairer tax treatment for those who receive in a single
taxableyear unusually large amountsof income as compared to their

average income for preceding years.
This proposal will go beyond the narrowly confined and complex

averagingprovisionsof present law and will permit their elimination
from the Internal Revenue Code. It will provide one formula of

general application to those with wide uctuations in income. This

means fairer tax treatment for authors, artists, actors and athletes,
as well as farmers, ranchers, fishermen, attorneys, architects and

others. The estimated annual revenue cost of this proposal is $30
million.

5. Employes' moving expenses. Under present law employes
are allowed to excludefrom their taxableincome any reimbursement
received from their employer for moving expenses when changing.
their place of residence and job location while continuing to work
for the same employer. In order to facilitate labor mobility and
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provide more equal treatment of similarly situated taxpayers, I
recommend appropriate extension of this tax beneft to new em-

ployes. This recommendation will entail a revenue loss of $20
million per year.

6. Charitable contributions. Under present law an extra Io per
cent deduction over and above the basic 20 per cent limitation on

deductionsfor charitablecontributionsis allowable for contributions'
to churches, educational institutions, and medical facilities and
research. I recommend that this limit on the deduction for charita-
ble contributions be liberalized and made more uniform. To this
end the 30 per cent limit should extend to all organizationseligible
for the charitable contributions deductions which are publicly
supportedand controlled.This recommendationcan be irnplemented
at a revenue cost which is minor. But it will prove advantageous to
the advancement of highly desirable activities in our communities,
such as symphonyorchestrasand the work of communitychests and
cultural centers.

7. Research and Development.
Current business expenses ror research and experimentalpurposes

may now be deducted as incurred. But under present law the cost
of machinery and equipment, now so vital to modern research and

development activities, must be capitalized and the ost deducted
only over the useful life of the machineryor equipment.

As a spur to private research and development,so essential to the

growth of our economy, I recommendthat expendituresfor mchin-
ery and equipment used directly in research or development ac-

tivities be allowed as a current expense deduction.
I am confident that this measure, which will invol*e a revenue

cost of some $50 million, will provide future benefits in the form of
better products, lower costs, and larger markets. These benefits, in

turn, will bear fruit in larger tax bases and budgetaryreceipts.

(B Base Broadeing and Equity
I..4 floor under itemized deductions o/ individuals. Most tax-

payers use the standard deduction generallequal to lo per cent
of income up to a maximum of $Iooo. But ever since this standard
deduction was introduced during World War II, the proportion of
taxpayers using it has declined steadily. At present, more than 40
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per cent of all individual income tax returns are filed by people
who itemizedeductionsfor a varietyof deductiblepersonalexpenses,
such as state and local taxes, nterest, charitable contributions,
medicalexpensesand casualty losses. The amountof itemizeddeduc-

tions claimed on tax returns has gone up sharply-from less than

$6 billion in 1942 to $25.7 in I957 and $40 billion in 1962.
The present practice of allowing taxpayers to deduct certain ex-

penses in full-theonly exception being medical expenseswhich are

subject to a 3-per cent oor plus a I-pel cent floor for drugs-raises
difficult problems of equity, taxpayer compliance, and tax adminis-

tration and enforcement. One purpose of itemized deductions is to

relieve those taxpayers who are burdened by certain expenses or

hardships in unusually large amounts, such as those involved in

heavy casualty losses or serious illness. Anotherpurpose is to stimu-

late certain desirable activities, such as charitable contributions or

home ownership.Where such outlays are Ininimal relative to annual

income, no serioushardshipoccursandno specialincentiveis needed.

I, therefore, recommend that itemized deductions, which now

average about 20 per cent of adjusted gross incomes, be limited to

those in excess of 5 per cent of the taxpayers' adjustedgross income.

This 5 per cent foor will make $2.3 billion of revenue available for

reduction in individual tax rates. At the same time incentives to

home ownership or charitable contributions will remain. In fact,
this tax program as a whole, providing as it does substantialreduc-

tions in Federal tax liabilitis for virtuallyall familiesand individ-

uals, will make it easier for people to meet their personal and civic

obligations.
This broadeningof the tax base which permits a greater reduction

in individual income tax rates has an accompanying advantage of

real simplification. An additional 6.5 million taxpayers will no

longer itemize their deductions but still benefit overall from the

reduced rates and other relief measures.

2. Simplicationand liberalizationol the medicalexpense deduction.

The medical expense deduction allowed to taxpayerswho are under

65 years of age is limited to medical expenses in excess of 3% of

their income. A separate floor of I% of income is applicable to ex-

penditures for drugs. In the interests of simplifcation, these two

floors should be combined. Under this recommendation,only those
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medical and drug expenses which together exceed 4% of income

would be deductible. The qualifying expenses would, of course,

along with other itemized deductions, be subject to the general 5%
foor.

To lighten the burdens of our older citizensall taxpayerswho have

reached the age of 65 should be relieved from the prsent I% flor

on drug expenses. They are already exempt from the 3% oor on

medicai expenses.
Under present law there s also a maximum limit on mdical de-

ductions of $5000 for a single person and up to $20,000 for a married

couple. This maximum limit represents an anomaly in the law in

that it prohibits the deduction of the truly catastrophic expenses
for medical care and drugs.that are sometimes incurred. I recom-

mend, therefo're, that the maximum limit be removed.

Other amendments in the definition of certain medical and drug
expenses, designed to prevent abuses, will be required in connection

with these changes.
The net revenue change as a result of these recommendationsfor

simplification would involve an ncrease of $30 million-an in-

significant part of the $6 billion of medical expense deductions

which are taken today.
3. Minor casualty losses. Casualty losses on property are today

fully deductible, without any oor comparable to that applicable to

medical expenses to separate the extraordinary casualty from the

average run of minor accidents. These is no reason why truly minor

casualties-the inevitable ' dented fender, for example-should
receive special treatment under the tax law.

I, therefore, recommend that casualty losses enter into the cal-

culation of itemized deductions only to the extent that they exceed

4 per cent of the taxpayer's income. The qualifyingexpense would,
of course, along with other itemized deductions, be subject to the

general 5o floor. This recommendation will increase annual tax

receipts by $90 million.

4. Unlimited charitable deduction. Present law permits a handful

of high income taxpayers to take an unlimited deduction for chari-

table contributions, instead of the 20 to 30 per cent of income nor-

mally allowable. These taxpayersfor a number of years have made

charitable contributions in an amount which, when added to their
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income tax liability, exceeds 90 per cent of their taxable income-
thus making the contribution fully deductible. Usually these con-

tributions are made in substantially appreciated stock or other
property. In this way the appreciation in value, without ever being
subject to tax, constitutes a major part of the unlimited deduction.
While naturally these generous contributions are beneficial, these
taxpayers-given their otherwise high taxable income (up to sever-

al million dollars annuallyin some cases)--shouldnot be escapingall
Federal income tax as is the case today. They should be limited to
the same 30 per cent deduction for charitable contributions as

everyone else.

Repeal of the unlimited charitable deduction would mean an

annual revenue increase of $Io million.
5. Repealo] the sick pay exclusion. Employeswho are absent from

work because of illness or injury may exclude from income subject
to tax up to $Ioo a week received under employer financed wage
or salary continuation plants .This sick pay exclusion is clearly
unjustifiable.The taxpayerescapes tax on the salary he continues to
receive, although his substantial medical expenses are deductible;
and the employeewho stays on the job, even though ill or injured,
is in effect penalized for working. The sick pay exclusion-whichis
of greatest benefit to those with large salary incomes and of far less
value to most wage earners-shouldbe repealed. This action would
provide IIO million per year in additional revenue.

6 Exclusion o] premiums on group term insurance. Neither the
current value of group term life insuranceprotectionnor the benefts
received thereunder are now subject to tax if purchased for an

employeeby his employer. This is, in effect, a valuable form of com-

pensation, meeting the widespread desire to provide protection
for one's family, which other taxpayers must pay for with

.

after-tax dollars. I recommend that the current annual value
to the employee of employer-financed group term life insur-
ance protection be included in income, with an exception for the
first $5000 of coverage to correspond to the present exclusion for
.uninsured death benefits.

Revenueswould be increasedby $60 millionper year.
7. Repeal o] the dividend credit and exclusion. There is now allowed

as an exclusion from.income the frst $50 of dividends received from
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domestic corporations, and in addition, a credit against tax equal
to 4 per cent of such dividend income in excess of $50. I repeat the

recommendation made in my I96I Tax Message that these provi-
sions be repealed.

Proponents of the dividend credit and exclusion argued in I954,

when these provisions were enacted, that they would encourage

equity investmentand provide a partial relief to the so-called double

taxation of dividend income. Although these provisions involve an

annual revenue loss at current levels of 46o million, they have

failed to accomplish their objectives. The proportion of corporate
funds secured from the new equity financing has not increased; and

the relief gives the largest benefits to those with the highest in-

comes.

A far more equitable and effective means of accomplishing the

objectives of the dividend credit and exclusion is to be found lin my

recommendation for reduction in the corporate income tax rate.

The five-point reduction in that rate will reduce the tax differential

against dstributed corporate earnings by approximately IO per

cent for all taxpayers. The dividend credit, on the other hand, pro-

vides much less relief for taxpayerswith taxable incomes.of less than

$I8O,000 ($90,000 for single individuals) and greater relief only for

the very highest income recipients.
Moreover, since the benefits of the dividend credit and exclusion

go largely to those in the middle and upper brackets, their repeal is

necessary to justify the rate schedules I am recommending. Should

no action be taken on this recommendation,a higher rate schedule

designed to yield an additional 460 million from the middle and

upper brackets would be appropriate. This would involve a rate

structure scaled to a top rate of 70 per cent rather than 65 per cent,

with appropriatechanges in other brackets.

8. Natural resources. We must continue to foster the efficient

development of our mineral industries which have contributed so

heavily to the econornic progress of this Nation. At the same time,

however, in the interest of both equity and the efficient allocatin

of capital, no one industry should be permitted to obtain an undue

tax advantageover all others. Unintendeddefects have arisen in the

applicationof the special tax privileges that Congresshas granted to

mineral industries, and correction of these defects is required if the

23



Doctrinal Part .' ' I Partie Doctyinale

existing tx rovisions are to orate in a consistent and equitable
fashion.The changesrecommendedbelowwill alleviate this situation
nd yield an additional $300 million per year in revenue.

The following areas in particular suggest the.need for revision:
(a) Carryover of excess deductions. Under present tax law, mineral

industries are permitted to deduct ffom.taxablincome a depletion
allowancebased percentgeof mineral income but subjecton a gross
to a limitof 50 per cent of net income from each producingproperty.
The intent.of this net income limit is not always realized, however,
because substantial amounts of development csts and other ex-

penses incurred while the property is being developed are not
brought into the net income limit for the purpose of computing the
depletionallowance,but are instead charged oft against income from
other ources. The result is that in many cases percentage depletion
far exceeds 50 per cent of net income earned over the life of the
property, when net. income is properly defined to include develop-
ment costs.

One method of removing this defect in present law would be to
provde that amounts n excess of gross income from the mineral
property, which are deducted against other income of the taxpayer,
should be used to reduce the net income from the property (for pur-
poses of computing percentage depletion) in later producing years.
These carryover amounts could either be applied fully as the
taxpayerobtains income from the propertyor be spread over several
years. The deductionof drilling and developmentexpenditureswhen
madewouldnot be affected; but, regardlessof when theywere made,
they would be taken into account in computing the 50 per cent of
net income limitation on percentage depletion. This proposalwould
apply only to expenditures made in taxable years beginning after
December 31, 1963.

(b) Grouping of properties. This same 50% limitation imposed by
the Congress has also been minimized by the effect of legislation
enacted in 1954, which permitted large oil and gas producers to pick
and choose properties to be combined into an operating unit for
the purpose of cc,nputing depletion and reducing taxes. Percent-
age depletion historically has been computed separately for each
mineral property. This grouping procedure has little or no business
significance; and it benefits almost entirely companies with a large
24
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numberof widelyscatteredmineral properties. The original strength
and purpose of the 50 per cent limtation should be restored by
returning to the rule that different oil. and gas leases or acquisitions
may not be combined for tax purposes, and that separate interests

may be combinedonly if they are all on a single lease or acquisition.
Such a change would bring tax rules regarding the grouping of

properties into accord with business procedures.
(c) Capital gains on sale o] mineral interests. The Congress, in

Section 13 of the Revenue Act of I962, recognizedthat tne owners of

depreciable business assets were obtaining an unfair advantage
by taking depreciation deductions against ordinary income greater
than the actual loss in value, and then, upon the sale of an asset,
paying only a capital gains tax on the recovery of these deductions.
The Congress, therefore, decided that any gains realized on the sale
of such property should be taxed as ordinary income to the extent

that the cost of the property had ben deducted in the past-still
permitting the excess of the sales price over the original cost to be
treated as a capital gain. This same rule, which under my capital
gains proposals discussed below would be extended to a real estate
and a variety of other situations, should also apply to mineral

property subject to depletion, and would increase revenues by $50
million.

(d) Foreign operations. Inasmuch as American firms engaged in

oil, gas and mineral operations abroad are permitted the same de-

pletion allowances and expensing of development costs as domestic

producers, their United States tax on income from those operations
is frequentlysmaller than the foreign tax they are entitled to credit.
The law should be amended to prevent an unused or excess foreign
tax credit from being used to offset United States taxes on other
forms or surces of foreign income. In addition, the deduction of

foreign development costs should apply only to the income from
those operations, and should not be permittedto reduce the United
States tax on their domestic income.

Action by the Congress in these four areas will adopt the most

clearly justified steps needed to place the present system of de-

pletin allowances in a more appropriate framework. In addition,
both the Administration and the appropriate committees of the

Congress should study more closely the impact of the present per-
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centage depletion rates and their applic-ability regardless of size or

income on the developmentof our natural resources and the number

of investors and prducers attracted to the extractive industries.
While these are complex as well as controversialproblems,we cannot

shrink from a frank appraisal of governmental policies and tax

subsidies in this area.

9. Personal holding companies. The present restrictions upon the

use of personal holding companies have been inadequate to prevent
many high-bracket taxpayers from sheltering large amounts of

passive investment income in corporations they own and control.

By generating a relatively small amount of operating income, or

through the use of rentals and royalties as a shield for dividend

income, they have been able to avoid personal income taxes upon
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proposedprogramand presentlawfor proposed program and present law
married persons filing jointly for single persons

E Under proposed program .*,
Under proposed program

cao o oo

lTbaeax
:'0

't'' M. 'T k,o g: ,o'0'C

% M 3 3 8g : dClarnea M. W '0 I
H

. U 0 Om .a O OK

per cent per cent

0-2 20.0 18.5 15.5 I4.0 0-I 20.0 I8.5 155 I4o
2-4 20.0 I9.O 17.O 16.0 . I-2 20.0 I9.0 17.O I6.0

4-8 22.0 2I.O I9.0 I8.0 2-4 - 22.0 2 I.O I9.0 I8.0
8--12 26.0 25.0 22.0 2I.O 4-6 26.0 25.0 22.0 2 I.O

I2-I6 30.0 28.5 25.5 24.0 6-8 30.0 28.5 25.5 24.o
16----20 34.0 32.0 29.0 27.0 8-Io 34.0 32.0 29.0 270

'

38.0 36.0 38.0 36.020-24 32.0 30.0 IO-I2 32.0 30.0
24-28 43.0 41.O 36.0 34.0 12---=14 43O 41.o 36.0 34..0
28-32 470 445 395 370 I4-16 470 445 395 370
32-36 50.0 475 42.5 40.0 I6-I8 50.0 475' 42.5 40.0
36-40 530 50.0 45.0 42.0 18--20 53O 50.0 45.0 42.0
4O----44 56.0 530 48.0 45.0 2O-----22 560 530 48.0 45.0
44-52 59.0 56.0 50.0 470 22-26 59.0 56.0 50.0 47.0
52-64 62.0 59.0 530 50.0 26-32 62.0 59.0 53.0 50.0
64-76 65.0 62.0 550 52.0 32-38 65.0 62.0 550 52.0
76-88 6g.0 655 58.5 550 38-44 69.0 655 58.5 55.0
88-Ioo 72.0 68.o 61.o 57.o 44-50 72.o 68.o 61.o 57.0

IOO---I2o 750 7I.o 62.0 58.0 50---60 75.0 71.o 62.0 58.0
12o---14o 78.0 73.0 64.0 59.0 60---70 78.0 73.0 64.0 59.0
14o---16o 81.o 76.o 65.0 60.0 70---80. 81.o 76.o . 65.0 60.0
16o---18o 84.0 78.0 67.0 61.o 80--90 84.0 78.0 67.0 6I.o
I 8o--200 87.0 81.o 68.o 62.o 9o---Ioo 87.0 81.o 68.o 62.0

20o---3o0 89.o 82.5 69.5 63.0 IOO--I50 . 89.0 82.5 69.5 63.0
30o---400 90.o 835 70.5 64.0 150---200 9o.o 83.5 705 64.0
4ooandoverg1.o 845 7I.5 65.o 2o0 and over 91.o 84.5 71.5 65.0

26



Kennedy --Tax Message

portfolio investments.I recommendthat these provisionsbe tighten-
ed to end these escape routes which pernfit such passive investment
income to be accumulated in closely held corporations at low rates
of tax. Such action will increase annual tax revenue by IO million.

(C) Revision o/ Capital Gains Taxation
The present tax treatment of capital gains and losses is both

inequitableand a barrier to econonicgrowth. With the exceptionof

changes that have added various ordinary income items to the
definition of statutory capital gains, there have been no significant
changes in this area of the income tax since I942. The tax on capital
gains directly affects investment decisions, the mobility and ow
of risk capital from static to more dynamic situations, the ease or

difficulty experienced by new ventures in obtaining capital, and

thereby the strength and potential for growth of the economy. The
provisions for taxation of capital gains are in need of essential

changes designed to facilitate .the attainment of our economic

objectives.
I, therefore, recommend the following changes, the nature of

which requires their consideration as a unified package, coupling
liberalizationof treatment with more sensible equitable limitations:

I. Percentageinclusion. Reduce the percentageof long-termcapital
gains included in individual income subject to tax from the present
50 per cent of the gan to 30 per cent. Combinedwith the proposed
individual income tax rate schedule ranging from 14 to 65 per cent,
this will produce capitalgains tax rates that will start at 4.2 per cent

(instead of the present Io per cent) and progress to a maximumof

I9.5 per cent (instead of the present 25 per cent).
With the enactment of ths recommendation, the same ratio will

exist for ail income groups between the tax rate payable on ordinary
income and tax rate payable on capital gains-which is not the case

at the present time.

The present 25 per cent alternative tax on the capital gains of

corporation should be reduced to 22 per cent as a part of the reduc-
tion of the corporatenormal tax rate to 22 per cent. This will greatly
simplify tax accounting for the more than half a million small cor-

porations subject only to the normal tax.
2. Holding eriod. Extend the minimumholding period for quali-
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.fying for long-term capital gains treatment from the present six

months to one year.
Preferential capital gains treatment with respect to gains on

assets held less than one year cannot be justified either in terms of

long-run economic objectives or equity. Moreover, the present six-

months' test makes it relatively easy to convert various types of

what is actually ordinary income into capital gains. This proposal
will provide far greater assurance that capital gains treatment is

cnfined to bona tide investorsrather than to short-termspeculators.
The new lower rates of ordinary income tax, which will apply to

gains realized on holdings of less than six months as well as six

months to one year, will mitigate the reduced rate of turnover of

securities and other assets that might otherwise result.

3. Carryover otcapital losses. Permit an indefinite carryover of

capital losses incurred by an individual in any one year.
Under present law capital loss'es may be carried over for only five

years. They may be charged against ordinary income in an amount

of up to $Iooo in each of the five years and against capital gains.
The five-year limitation frequently works serious hardship on in-

vestors, particularlysmall investors, who incur substantialcapital
losses and do not within five years have the opportunitytorealize
gains sufficiently large to absorb them. More adequate capital loss

offsets will improve the investment odds, encourage risk-taking on

the part of investors, and stimulate economic growth.
4. Tax treatment ol gains accrued on capital assets at the time of

gilt or death. Impose a tax at capital gains rates on all net gains
accrued on capital assets at the time of transfer at death or by gift.

Adoption of this proposal is an essential element of my program
for the taxation of capital gains; certainly in its absence therewould

be justification for reduction of present capital gain rateno any
schedules.

A numberof exceptionswould limit the applicabilityof this prop-
osal to fewer than 3 per cent of those who die each year. These ex-

ceptions would provide special rules for the transfer of household
and personal effects, assets transferred to a surviving wife or hus-

band, and a certain minimum amount of property in every case.

Appreciation on property subject to the charitable contribution
deductiorwouldcontinue to.be exemptboth on gift and at death.
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For those who would have a substantial amount of appreciation
taxed upon transfer at death, a special averaging provision would

prevent the application of higher rates than would have applid
upon disposition over a period of years. In addition, it should be

clearly understood that the tax upon transfer at death would

reduce the size of the taxable estate, and thereby reduce the estate

tax. The present provisions for extended payment of estate taxes

would apply to the new taxes upon appreciatedproperty transferred

at death and would be liberalized.

My proposal, if enacted, would apply to gifts made after this

date, but would be phased to apply fully to transfers at death only
after three years. The Secretary of the Treasury will present a

technical elaboration of this proposal and its relationship to the

existing rules for the taxation of various kinds of assets transferred

at death.

5. De/nitional changes. The wartime increase in the income tax

rate structure led to repeated efforts to obtain extension of capital
gains treatment to a variety of sources of ordinary income. In some

cases this treatment was related to the very high rates of tax on

ordinary income. In such cases capital gains treatment is no longer
appropriate. In some other cases the justification given for the spe-

cial treatmentwas the desire to give a special subsidy to the industry
concerned. In other situations, as mentioned earlier with respect
to mineral properties, many taxpayers have been abl to profit
through claiming deductions against ordinary income for expenses,

interest, depreciation or depletion, which are later recovered on

dispositionof propertyat much lower capitalgain rates.

The existing sprawling scope of this preferential treatment has

led to serious economicdistortionsand has encouragedtax avoidance

maneuvers sometimes characterized as the capital gains route.

Ths trend should now be reversed, particularly because of the

benefits of the lower capital gains rates as well as lower personal tax

rates which I am recommending. Wherever the case for a special
subsidy is not compelling, the defnitionsshould be changed to limit

capital gains to those transactions which clearly merit such treat-

ment. The details regarding specifc proposals this area will be

presented by the Secretary of the Treasury. They will include, but,

not be limited to, the following:
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a. Real estate tax shelters, which are giving rise to increaingly
uneconomicinvestmentpractices and are threateninglegitimatereal
estate developments; and

b. The tax treatment oj restricted stock options. The difference be-
tween the price paid for optioned stock at the time of exercise of
such an option nd the option price represents compensation for
services quite as much as do wages and salaries. Under present law,
however, such gains are taxed under capital gains rules at very
favorable rates and the tax liability may be postponed for many
years.

Underpresentwar-inspiredhigh tax rates, compensation arrange-
ments of this kind clearly have their attractions. But under the
new, more reasonablerates I am recommending, the favored tax
treatmentof stockoptions can no longerbe said to be eitherdesirable
or necessary; and larger salary paymentswill be more effective than
at present as a means of attractingand holdingcorporateexecutives.

I, therefore, recornmendthat, with respect to stockoptionsgrant-
ed after this date, the spread between the option price and the value
of the stock at the date the option is exercised be taxed at ordinary
income tax rates at the time the option is exercised. The averaging
provision referred to above which the Secretaryof the Treasurywill
present will prevent a tax penalty due to bunchingof income in one

year. In addition, payment of tax attributable to exercise of the
stock option would be permitted in installments over several

years.
This change will remove a gross inequality in the application of

the income tax, but it is not expected to yield appreciable amounts
of revenue; for the gains to be taxed as compensation to the em-

ploye will, as in the case of compensationin other forms, be deduc-
tible from the income of the employer.

The over-all effect of all these changes in the capital gain pro-
visions affecting individualsand corporations will stimulae a freer
low of investment funds and facilitate economic growth as well as

provde more evenhanded treatment of taxpayers across the board.
They have a direct positive revenue impact of about $IOO million
per year. The reduction in the tax rate on capital gains will be
.somewhatmore thanoffsetby the increasedrevenuefrom the change-
in holding period, the taxation of capital gains at death and the
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changes in definitions-includingthose affecting real estate shelters

and sales of mineral properties.
However, the lock in effect of the present law, due to the ability

to avoid all capital gains taxes on assets held until death, will be

eliminated. This will result n a sharp increase in transfers of capital
assets as individuals feel free to shift to the most desirable invest-

ment. The increased volume of transactions under these new rules

should, in an average year, yield approximately $700 million in

additional revenue. Indeed, this figure will be substantially higher
during the first few years after enactment as those who are presently
locked in respond to the new situation.

VI1. SUMMERY AND CONCLUSION

The foregoing program of rate reduction and reform provides for

a fair and comprehensivenet reduction in tax liabilities at alllevels

of income .... the overall savings are proportionatelyhighest at

the lower end of the ncome scale, where for taxpayerswth adjusted
gross incomes of less than $3000 the reduction is nearly 40 per cent.

As we move up th income scale, the percentage reduction in tax

liabilitiesdeclines to slightly less than Io per cent for taxpayerswith

incomes in excess of $50,000. For all groups of taxpayers combined,
the reduction is approximately 18 per cent, but five out of six tax-

payers-nost of whom have incomes below $io,ooo--will enjoy a

reduction of more than 20 per cent.

In addition, the proposed reforms will go a long way toward

simplifying the problem of filling out tax returns for the more than

6o million filers each year. Under these proposals more than 6 mil-

lion people will no longer tind necessary the record-keeping and

detailed accounting required by itemized deductions. Hundreds of

thousandsof older people and individualsand familieswith very low

incomes will no longer be required to file any tax returns at all.

Special tax problems of small business, the aged, working
mothers and low-income groups are effectively met. Special pre-
ferences-for capital gains, natural resources, excessive deductions

and other areas outside the taxbase-arecurbed. Both the mobility
and the formation of capital are encouraged. The lower corporate
tax rateswill encourageandstimulatebusinessenterprise.The reduc-

tion of the top 9I% rate will assist investment and panding both
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consurer demand and investment,, this program will raiseproduc-
tion and income, provide jobs for the unemployed, and take up the
slack in our economy.:.

Members of the: Congress: There is general agreement among
thse in business and labor most concernedthat this nation requires
major tax revision, involving both net tax reduction and. base-

boardening reform. There i also general agreement that this should
be enacted as promptly as is consistent with orderly legislative
process. Differenceswhich may arise will be largely those of degree
and emphasis. I hope that, having examined these differences, the

Congress will enact this year a m'odification of our tax laws along
the general lines I have proposed.

To repeat what I said in my Message on the State of the Union-
Now is the time to act. We cannot afford to be timid or slow. For
this is the most urgent task confronting the Congress in. 1963.

This issueof the Bulletin for InternationalFiscalDocumentation
includeseight introductorypageswhichcanbeinsertedinthecom-
plete binderof the year 1962.

Le lecteurtrouveraen annexedu presentBulletinde Documenta-
tion Fiscle Internationalela tabledematiresainsique les pages
de titre de l'anne I962 qui peuventservir commepremierspages
pour le volumecomplet de I962.

Als Anlage zu diesem Bulletinfr Interntional'FiscalDocumen-
tation findeder Leseracht Ergnzung.sbltter,die alsTitelseiten
der vollstndigenAusgabe des Jahres I962 vorangestelltwerden
knnen.
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SURVEY OF TAX LEGISLATION
APERU DE LA LEGISLATIONFISCALE

Period November Ist until January Ist.

t

BELGIUM
' '

taxes on income and pyoperty
Loi du 2o.11.62 portant rforme des impts sur les revenus. Moniteur

Belge, Nr. 269
Arrt du 2.I2.62 relatif au prcompte mobilier; Arrt royal du 3.I2.62.

relatif au complmentde prcomptemobilier
MoniteurBelge. n. 270 et 276
Arrt royal du 3o.11.62 relatif l'impt des personnes physiques d

ar les contribuables dont le revenu imposable n'excde pas 16o.ooo francs
Moniteur Belge, Nr. 27I et276
Loi du I I. 12.62 modifiant la loi portant rforme des impts sur les revenus

en ce qui concerne les versements anticips; Arrte royal du 6. I 2.62 pris en

excution de l'article 76 de la loi portant rforme des impts sur les revenus,
en ce qui concerne l'impt complmentairepersonnel

Moniteur Belge, n. 278
excise duties, stamp duties and similar taxes

Loi du 21.12.62 relative au taxes assimiles au timbre
Moniteur Belge, n'. 286-288.

FRANCE
taxes on income and property

Rgime fiscal des avances, prtsou accomptesverssaux associs-- revenus

des capitaux mobiliers
Journal Officiel, p. IO918
Tableau des lments retenus pour le calcul des bnfices agricoles for-

faitaires imposables au titre de l'anne 1961 -- bnfices agricoles
Journal Officiel, p. 1 1 659
Dcret du 17.12.62 pris pour l'application de l'article 1649 bis A du Code

gnral des Impts relatif la dclaration des ventes autres que les ventes
au dtail

Journal Officiel, p. 12374
Dcret du 17.12.62 modifant les dispositions de l'article 39 de l'annexe

III du Code gnral des Impts relatives aux obligationsdes employeursqui
versent des traitements, salaires ou rtributions passibles de l'impt sur le
revenu.despersonnesphysiques

journal Officiel, p. 12404

GERMANY
.

taxes oz income and property
Lndererlass betr. krperschaftsteuerrechtlicheund gewerbesteuerrecht-

liche Behandlung von Organschaften '.

Bundessteuerblatt,Teil II, Nr. 29 :'

Verordnung zur Durchfhrung der lohnsteuerlichen Vorschriften des

Gesetzes zur Frderung der Vermgensbildungder Arbeitnehmer
Bundesgesetzblatt, Teil I, Nr. 52

NETHERLANDS
internationalfiscal law

Supplementaryprotocol to the Treaty for the avoidanceof double taxation
concluded between Sweden and the Netherlands at 25452

Tractatenblad,Nr. 139 ....
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INTERNATIONALBUREAUOFFISCAL
DOCUMENTATION'SFORTNIGHTLYREVIEW

EUROPEAI TAXATIOI 
Analytical surveys of the tax laws of I8 Europeancountries,
with special emphasis on important problems and examples to
illustrate the systems

This publication, entering its third year, is used by tax execu-

tives of major internationalcorporations. Law schools all over

the world subscribe, as well as prominent legal and accounting
firms. Businessmenuse EuropeanTaxation'sTaxNews in Brief
to keep posted on changes and pending changes in the tax laws
in Europe.
Since indexes are issued quarterly, and are cumulative,lawyers
and ccountantswith European tax problems use this review
as a basic reference book and to better understand their local
tax advisor in a foreign country.

Below are listed the titles of a few of the articles:

Summary Guide to Taxes in the Federal Republic of Germany
French Taxation on directors' Remunerations
IncomeTaxesonNormalandStockDividends inthe Netherlands
Doing Business in France (two Issues)
The Dutch - German Tax Treaty
Belgian Income Tax Reform (double Issue)
Problems of Holding Companies in Switzerland
Corporate Taxation in Switzerland (two Issues)
United Kingdom Agreements for DoubleTaxation
Taxation of Royalties in Italy
Guide to Taxes in Austria
Investment Allowances in Luxemburg

Annual Subscription: Dil. Ioo. (non-Europe, $ 35.)
Back issues are available at a discount.
Binders holding two years of issues can be purchased.

Beginning in I963 a Supplementar Service to EuropeanTaxation
will be available to subscribers. Intended as basic reference
material, it will include: individual arid corporate tax tables,
a tax bibliographicalsection, treaties between European coun-

tries and other European and non European countries, and
summaries of E.E.C. and other significantreports. Annual sub-
scription: Dil. 85. (non Europe, $ 25.)
Both publications are totally in English,and EuropeanTaxation
is delivered by air mail.
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MISCELLANEOUS-FAITSDIVERS

The following notes have been prepared by the Board of Inland Revenue Library (Fo-
reign Section) and are reproduced in the Accountants Journal of December 1962 by
permission of the Commissioners of Inland Revenue. All paragraph references relate to
publicationsentitled IncomeTaxesin the Commonwealthor IncomeTaxes outside the
Commonwealth.

NEW ZEALAND
The Bills have been received for the Land and Income Tax (Annual) At,
1962, and the Land and IncomeTax AmendmentAct, 1962, to be effective in
general from April Ist, 1962; other amendments to the basis Income Tax .

Act were announced n the Budget speech and are expected in a later Bill.
The main provisions of the present Bills are:

Rates o/ tax. [Paragraph 32I5 and AppendixA].
Companies and public authorities. 2s 6d per £ increased by I/iooth of a

penny for each £ of ncome up to £3,600, thereafter a at rate of 8s 6d (as
the rates for the first £3,600 will apply whatever the company's total income
there will be a reduction in tax for companies whose total income exceeds
that amount). These rates will also apply for the year 1961-62 for companies
which are not subsisting companies (see paragraph 3205 (I)-subsisting
companies are assessable on the previous year basis, other companies on the
current year basis and this provision is to ensure that the new rates apply to
both types from the same incomeyear)

Other taxpayers. The rates are the same as for 1961-62, except that a rebate
of 5 per cent of tax up to a maximumof £50 is given.

Other rates of tax, such as that applicableto debenture interestand the rate
of the excess retention tax, remain unchanged.

Social security income tax. The rate remains unchanged, but all individual
taxpayerswill receive a special exemptionof £104 [paragraph 3214].

Rebate /of employees. The rebate for employees whose total income falls
between £I,040 and £I,092 is withdrawn [paragraph 32 I 7 (3)].

Calculation ot tax. The alternative method, for certain taxpayers, of
applying the tax deduction tables to the average weekly income, is being
dropped; subject to safeguards to ensure that certain benefits are not lost,
these taxpayersare now assessable in the normalway [paragraph32 I 5 (5) (b)].

Lan tax. The rates are the same in previous years, namely, per £ of unim-
proved value:

First £70,000- Id
Next £5,000 -- 2d
Next £5,000 -- 3d
Remainder -- 4d

but a rebateof 50 per cent of the tax is to be allowed,
Other important provisions announced in the Budget Speech include:
Exort promotion. Exporters will be allowed to deduct 1 50 per cent of

certain expenditure, subject to the taxpayer's net cost not being less than
25 per cent; permitted deductions will include market research, overseas

advertising, etc. The deduction will be for a trial period of three years and
will not apply to producer boards [paragraph 3208]
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Depreciation. The present special depreciation allowance [paragraph 3208
(2) (d)] of 20 per cent spread over the first five years in addition to normal

depreciation is extended to March 3ISt, I964, and, in respect of plant and

machinery acquired after March 3Ist, I962, can at the taxpayer's option be

spread over four years (at rates of Io, 5,3 and 2 per cent respectively). The
initial depreciation allowance for employees' dwellings [paragraph 3208 (2)
(e) and OTD/Ig/6I] is also extended to.March 3Ist, I964.

Convertible notes. The restrictions on the'deductinof interest paid under
such notes [paragraph 3223 (5)] are to be eased.

Tax clearance certificates. Thesehave been withdrawn [paragraph322I].
Agriculture. A taxpayer will be able to defer the.deductionof expenditure

on top dressing of hill-farmland for up to four years [paragraph 3234 (3)].
Charitable donations. A de duction of up to £25 per annum is to be allowed

for donations to approved charitable, welfare and educationalorganizations.

BRITISH HONDURAS
The rates of income tax and personal reliefs remain unchanged for I962 and
there have been no recent amendmentsto the income tax legislation [Appen-
dix A; page 881].

NORTH BORNEO
The incomeTax (Amendment) Ordinance, I962, has effected the following
changes as from July ISt, I962.

i. Personal Reliefs
(a) Personal allowance-$3,000 (previously $2,400). Wife allowance (in-

cluding normal and alternative allowance for alimony)-$2,400 (pre-
viously $3,00o)

(b) Dependentrelativeallowancefor taxpayermaintaininghis own parents
or those of his wife-$600 for each relative (limit of parent's ncome

$6oo).
2. Rates of Ta%
(a) Resident Individuals

First $I2,0o0 ................. 3 per cent

Next $I2,OOO ................. 5 ,

$IO,000 . . .,. .. ... IO ,

IO,000 . . ... . . . 20 ,

, $IO,000 . 30 ,

remainder ..... ............
. 40 ,

(b) Companies and hon-residentpersons-unchanged.
[Appendix A; pages I5O9/IO].

PAKISTAN
The Finance Bill, 1962, whose provisions were outlined in OTD/I5/62, has

passed into law as Act No. I of I962 withoutmaterialamendment.
There are no changes for 1962-63 in the rates of income tax (apart from the

additional income tax-see below) or supertax. The following changes are

proposed in the general provisions:
Income from sources outside Pakistan. The provisions for taxation, in the

hands.of a resident, of income which arose outside Pakistan before the year
previous to the year of assessmentand which is brought into Pakistan in that

previous year are to be omitted; it is also made clear that where income bas

already been taxed on the accruing or arising basis it will not be taxed again
when received in Pakistan [paragraph 22o6(4)].

Literary work. Income from approved literary work of a creative nature is
to be exempt [paragraph 2204 (I) (n)]

Earnedincome reliel. The maximumallowanceis to be increased to Rs6,000
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in respect of salaries, wages and pensions [paragraph 22I3 and AppendixA].
Owner-occupiedproperty.Tax is to be chargedonly on so much of the annual

value of owner-occupiedproperty as exceeds Rs4,800, before deduction of the

admissible allowances [paragraph 2206 (3) (g)].
Dividends. The first RsI,ooo of income from dividends, declared by Pakis-

tan companiesand paid out of non-exempt profits, received by a person other

than a company, pluS 20 per cent of the excess of such dividendsover Rsi,ooo
is to be exempted by the Income Tax Act, for I96o-61 and 1961-62, the first

1si,ooo bad been exempted by the annual Finance Act [paragraphs2204(I),
22I7a and 2230 (2)].

Developmentallozeance. A developmentallowanceof 20 per cent of capital
cost is to be allowed on new machineryand plant, other than office appliances
and road transport vehicles, installed after June 3oth, 1962, and wholly used

for. business purposes; the allowance is given in the latest of the year o n-

stallation, the year the asset is first used or the year in which commercial

production commences; unabsorbed amounts of allowance may be carried
forward for up to ight years. A condition of the allowance is that an equiva-
lent amount is placed in a special reserve account to be used during the next

eight years for replacement purposes, but not for distribution as dividends,
issue of bonus shares or remittance outside Pakistan. If the asset is sold
within eight years except to the Government or a Government corporation,
or the reserve account is incorrectly used, the allowance already granted is

disallowed; in certain amalgamations the asset is not treated as having been

sold and the successorcompany takes over any unabsorbedbalance. An asset

which qualifies for the developmentallowancecannot receve an inital allow-

ance; nor is the new allowance available for exempted new industrial under-

takings [paragraph 2204 (I) (k)], petroleum undertakings [paragraph 224I]
or mining undertakings [paragraph 2240]. No provision is made for including
the development allowance either in computing the written-down value or

limiting total depreciation to originl cost, and hence it is an investment
allowance [paragraph 2206 (4)]

An amendmentto the Rules relating to depreciationis also proposed, with-

drawing, in respect of assets installed after June 3otb, 1962, the double

depreciationallowed for the first five years [paragraph 2206 (4) (f)]
Mining. A depletion allowance is to b introduced, in addition to other

allowances, for undertakings engaged in exploration for or extraction of
mineral deposits. The allowance is to be the lesser of 15 per cent of total in-

come before deductionof the allowance, or 50 per cent of the capital employ-
ed, and is subject to an equivalent amount being placed in a reserve account

for development and expansion [paragraph 2240].
Additional income tax. The additional income tax, including the tax levied

on certain classes of persons at a at sum, which for some years has been

levied for the rehabilitation of displaced persons, is not being continued for

Ig62-63 [paragraph 2215].
SOUTH AFRICA

The Income Tax Amendment Bill, 1962 [OTD/I4/62 and 17162] received
assent on June 27th without further amendment.

U.S.A.
The publication by the U.S. Treasury Department of I.R.S. Revenue Proce-
dure 62-21 (Guidelines for Depreciation) [see OTD/I6/62] does not entail

any change in the basic methods of depreciation and does not supersede
existing rules and procedureswhich may continue to be used. The new proce-
dure s designed to simplfy administration procedures and to enable tax-

payers, provided certain standards are met, to claim tax lives consistentwith

actual replacement practices.
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The new guidelines of useful life for about seventy-five broad classes of
assets may be used without question by taxpayers for a three-year period.
Thereafter their use will be accepted unless the taxpayer's replacementprac-
tice, as indicated by the reserve ratio test, is not in line with the depreciation
claimed.

The guideline lives are shorter than those laid down in the old BulletinF
but are not minimum useful lives; shorter periods can be adopted if the tax-
payer can show that these are consistentwith his actual replacementpractice. ,

Change to guideline life. For assets which have already been deprecited
to some degree, the new annual rate (cost price divided by the guideline life)
is applied to the residual value of the asset.

Reserve Ratio Test. This is designed to measure the relationship between
tax lives and replacementpractice. It will enable the taxpayer to justify his
depreciation practices including the use of lives below the guideline lives. It
willonly be used by the authoritiesin conjunctionwith establishedstandards
for imposing lives longer than those claimed by the taxpayer.

In applying the test the taxpayer's reserve ratio is first computed by
dividing the depreciation reserves for a class of assets by (generally) the
original cost of the assets, viz.

Depreciationreserves ....... ...$ 45,00o
Original cost ...... IOO,000
Reserve ratio ... 45 per cent

The asset ratio is then ascertained by comparing the cost of the assets with
the cost of assets in the class one replacementcycle earlier, viz.:

Cost of present assets ................ $IOO,000
Cost of previous assets ................ $ 84,000
Asset ratio ........ I.I9

Assumingthat it is desired to test a life (for the class) of nine years, then, from
a table, the percentage rate of growth can be ascertained; in this example-
2 per cent.

Again from tables, the appropriate reserve ratio range for a test life of
nine years with a 2 per cent rate of growth is, on the straight-line method
of depreciation, 44-56 per cent. As the taxpayer's reserve ratio falls within
these limits his use of a nine-year life and the straight-linemethod of depre-
ciation is justified.

If, however, the taxpayer used the double declining balance method,
the appropriate reserve ratio range would be 56-64 per cent. As the tax-
payer's reserve ratio is only 43 per cent he would be justified in adopting a
shorter class life of (from an adjustment table) 7.5 years. This adjustment
may be made automaticallyif the taxpayerhad been using the old life for
at least half of that life.

ARGENTINA/SWEDEN
It is reported that these two countries have signed an agreement for the
avoidance of double taxation.

CANADA
A RoyalCommissiononTaxation, to cover the whole fieldof Federaltaxation,
is being appointed.

FEDERATION OF RHODESIA AND NYASALAND
The 1962 Budget proposals in respect of income are contained in the Taxes
ChargingAct and the Income Tax Amendment (No. 2) Act, I962.
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The Taxes ChargingAct includes the following:
Rates of tax. No change except that the lower rate of tax for private com-

panies (5s 5d) will apply to the first £50,000 of ncome, with provisions for

aggregation of companies under the same control [paragraph 317 (I) (b)
and Appendix AJ

Tax rebates. The total income tax rebates, excludingthat for blind persons,
are not to exceed £250 for married and [215 for single persons [paragraph
3II].

The rebate for insurance premiums is 3s per £ for the first £I20 and Is

6d thereafter, maximum rebate £27 [paragraph 3II (5)]. Employees' contri-

butions to approved pension funds in excess of the admissible amount

[paragraph 324 (3) (b)] can qualify for this rebate.
The special rebate is raised from Ios to LI [paragraph 312 (9)].
Dividends. The present system of grossing-up is being dropped. Dividends

will not be included in income for income tax purposes, but will be included

net for supertax purposes. Persons, other than companies, ordinarily resident

in the Federation will receive an investment credit on all dividends which

were grossed-upunder the previous provisions [paragraph 3 1 9]
This credit is computed at I IS in the £ on the net dividend for married

persons whose rateable income does not exceed £800 and single persons whose

rateable income does not exceed £40.5, rateable ncome is the taxable income,

includingcurrent loss but not a loss brought forward, plus the net dividends.

For incomes above these figures the rate per £ of the credit reduced by id

for each £25 for married or £I 5 for single persons that the rateable incomes

exceeds £800 or £405 as the case may be, ceasing at £4,Ioo for married and

£2,385 for single persons.
Where the credit exceeds the income tax and supertax payable, the differ-

ence, plus 2opercentof thedifference, isrefundedsubjecttoamaximumrefund
of £I,000. Where the tax exceeds the credit, the credit, up to a maximumof

£I,000 and withoutany percentageincrease, is deducted from the tax payable.
Certain exempt bodies, such as local authorities, non-profitsocieties, building
societies, statutory authorities and charities, receive the full credit wthout

limit and without percentage increase. Where there is no rateable income, for

instance as a result of current loss, the credit is refunded plus 20 per cent,
maximum £I,000. Territorial surcharges are to be calculated on the net tax

alter deduction of investment credit.
The Amendment (No. 2) Act contains a number of technical amendments

and the following most importantpoints:
Benefits in kind. Certain payments on the taking up or termination of

employment are now specifically taxable, as also are certain payments by
employers towards the cost of journeys not connected with business. Except
in the case of accommodation, the value of the benefit is the cost to the em-

ployer [paragraphs303 (3) (a), 303 (3) (g) and 304 (21)].
Exempt interest. The present exemption of interest received by persons

neither ordinarily resident nor carryingon business in the Federation is from

April Ist, I963, to be restricted to cern types of interest only [paragraph
304 (23)]

Mining. An allowance is introduced for expenditure, up to £Ioo,ooo in a

year, on prospectingwork for the purpose of acquiring rights to mine [para-
graph 327 (I)]

In determiningthe depletion allowance [paragraph 327 (2)] assessed losses

will not be taken into account.

Payment 0f tax. A taxpayer may be required to pay provisional tax, based

on his own estimate, in advance of the formal notice of assessment; such tax

is payable in two instalments during the year following the period of assess-

ment, and overdue payments or under-estimatesof tax are liable to interest

as unpaid tax [paragraph 3I 3 (I)]
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FRANCE .
.'

I. The following provisions are included in Law No. 62-873 of July Ist,
1962 :

'
'

Depreciation
(a) Scientic Research. An initial allowance of 50 per cent in the year of

acquisition etc., may be taken by undertakings investing in buildingsfor scientific and technical research purposes. This provisionapplied to
buildings acquired, etc., on or after January Ist, I96o.

(b) Industrial and Commercial Buildings completed before January Ist,
1966, the constructionof which has been authorizedby special arranger
ment with the Ministry of Finance etc., may benefit from an initial
allowanceof 25 per cent. (Not to be taken togetherwith that for scienti-
fic research buildings.)

'(c) Industrial Buildings qualifying for either of the initial allowances out-
lined above, completedafter July 3Ist, I962, and whose useful life does
not exceed fifteen years may be depreciated by the reducing-balance
method. [Paragraph 305 (4) (b).]

Profits lrom participations
Where a French company receives dividends from a French or foreign sub-
sidiary only the following percentage parts of the net dividends are liable to
company tax in the parent's hands:

Degree of articipation Per cent taxable
Less than 35 per cent 20 per cent
30-5o per cent Io per cent
50 per cent and over 5 per cent

2. No new taxes are provided for in the I963 Budget but some reduction
of the rates of income tax is promised.

AUSTRIA
The tax rates, child allowances and personal allowance given in OTD/I6/62
apply to the 1963 calendaryear and not 1962 as stated.

For 1952, the tax chargeableunder any class is the average of:
(a) the tax chargeableat the 1961 rate for the class; and
(b) the tax chargeable at the 1963 rate, after deduction of the personal

allowance.

LUXEMBURG
Investment Allowance. Under the provisions of a law of June 2nd, 1962, the
investment allowance given in respect of new investments in plant and
machinery or assets of a social character acquired in the years I962 to 1964and whose cost price exceeds IO,000 fr., has been amended. The allowanceis :

30 per cent on the first 2 million francs of new investment
20 per cent on the next 230 million francs of new investment
Io per cent on the excess over 250'iillion francs.

However, where complementary investment (net increase in fixed assets)exceeds 240 million francs in the year, the allowance may be taken at the
at rate of 20 per cent if this is more beneficial.

The allowance is spread equallyover the year of acquisitionnd the follow-
ing three years.

New industry relief. Under the same law, new approved industries, the
establishment of which is commenced not earlier than 1962 and completed
not later than 1965, may, under certain conditions, obtain excemption from
income (corporation) tax and the local trade tax on 25 per centof their prof.itsfor the first eight years of operation.

Existing undertakings introducing new manufactures may also benefit
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.

from'theexemption on condition.that the exemption does not.exceed 2.5
per cent of the cost of the new assets or, where the value.of the new assets
exceeds 300 million francs, 20 per cent of the total profits of.the undertaking.

PORTUGAL
A new code on the application of capital enters into force on January Ist,
1963. The tax previously entitled Imposto sobre a Aplicacao de Capitais wil
be called- Imposto deCapitais. , '

.

The general rate of tax is reduced to I5 per cent (previouslyi6per cent),
and dividends distributed by companies subject to income tax under Con-
tribuicao Industrial, will be taxed at 5 per cent (previously I 2 per cent)

Sections A and B of the tax are retained.
In section A, interest arising from loans granted to facilitate credit sales

are exempt. .
:

In section B, the scope of the tax on dividends received by shareholders is
widened: t now extends to managing as well as non-managingshare (cota)
holders. Deposit interest is exempt. Profits distributedby holdingand finance
companies to ts members are exempt, in so far as they arise from interest
and dividendson Governmentsecurities.Companiesmay now transfer reserve

funds to work.ing capital without attracting tax.

ANGOLA .

It is confirmed that the Extraordinary Tax for. the Defence of Angola (0
ImpOsto Extraordinario para a Defesa de Angola) created by DL 3259 of
June I3th, I962, is charged at the rates mentioned in OTD/I3/62.

MOZAMBIQUE
Income tax rates have been raised by DL 2167 of December I3th, I96I, as

follows:
Examples-slice basis :

up to 60,000 escudos -- exempt (unchanged)
60,00o--- ioo,ooo- 2 per cent (unchanged)

400,0007-- 500,000 ----: 7.

: ,

I,000,00o--I,500,000--= 20: ;,

Over Io,000,000 -- 35
'

,

The SupplementaryTax (0 Imposto Suplementar), levied on incomes over

200,000 escudos has been suspended by DL 2 177 of December 23rd, I96I,
as from January Ist, 1962.

PERU
Under the tax amnesty law of August I7th, declarations for income tax

covering the last- five years still under examination.maybe finally settled by
paymentof the tax applicable to the declarationplus a 15 per cent surcharge.
Liabilityon any incomeundeclaredfor complementarytax may be discharged
by payment of 50 per cent of the tax.

A decree of August 22nd introduces severe penalties, including imprison-
ment, for tax evasion.

ARGENTINA
It is understood that Decree 8724 of September Ist, I962, introduces the
following change:

(I) A 2o'per cent emergency subcharge will be levied on all income tax

payableinexcess o 50,000 pesos in I962, I963 and 1964. For this same

period the excess profits tax is suspended.
(2) Dividends will be taxed at source at 8 per cent.
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(3) Capital investment (unless agricultural or in certain approved indus-

tries) will, after November Ist, I962, no longer be allowed as a deduc-
tion for income tax purposes.

(4) Capital assets, excluding assets abroad, above 3 million pesos will be

taxed annually at.2 per cent.

ITALY/UNITED KNGDOM

The Double Taxation Agreement signed on July 4th, 196o, was ratified by
Italy on August I2tho I962.

ITALY/BRAZIL
A Double Taxation Agreement covering air and sea transport signed on

October 4th, 1957, was ratified by Itly on August, i2th I962.
It is understood that both agreements stillawaiting formalapprovalbyare

the President.

NICARAGUA
The revised tax scale is understood to be:

Examples-slicebases.
Per cent

Up to 50,000 cordobas ............. 4
60,000 -- Ioo,OOO .............. I5,

300,000 -- 400,000 .............. 25,

400,000 -- 500,000 ............... 3o
If the income exceeds 500,000 cordobas the entire income is taxed at 35 per
cent.

New taxes are introduced on real estate and inheritance, and stamp taxes

are raised. -W!.
The new law, which represents, considerable increases in taxation, was

originally intended to come into force in June and July. It has since been

postponed until September and October.

PAKISTAN
In OTD/I5/62 it was stated that the double depreciation allowance allowed

for the first five years [paragraph 2206 (4) (t)] was being withdrawnas from

June 3oth, 962 it is proposed to retain it for assets not qualifying for1 ; now

the new development allowance.

EAST PAKISTAN
The rates of agriculturalsupertaxpayable by companies [paragraph2321 (I)
and Appendix A] have been amnded from I962-63 to

First Rs500 .... ............... Nil
,

Remainder ................... 20 per cent

Otherwise the rates of agricultural income tax and supertax, and of the

professions taxes, remain unchanged.

BELGIUM/PAKISTAN
It is reported that a double taxation agreement was signed on September
I9th, I962. j

INDIA
The IncomeTax (Second Amendment) Rules, I962

(i) raise the limit for relief for life assurance premiums, etc., for authors,
actors, etc., to RsIo,000 (previously 8,000) increased by 81.3 per cent

of professionalincomeup to a maximumof RsI5,Ooo (preViOUSly I2,000)
[paragraph 2015 (2)J;
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(ii) apply a limit, based on a percentageof net premiums incom and vary-
ing according to the type of business, on the deduction allowed to
insurance (other than life insurance) concerns in respect of reserves for
unexpired risks [paragraph 2037 (2)].

MEXICO
As a result of an amendment to the Regulations to the Population Law,
rentier-immigrants (i.e., those not engaged in remunerated or lucrative
activity) are exempt from income tax on the pensions and other income re-

ceived from abroad, up to any amount.

BRITISH GUIANA
The amendments to the Income Tax Ordinance listed at (I)-(IV) and (VI)-
(X) of OTD/I2/62 have been included in the Income Tax (Amendment)
Ordinance, I962. Other amendmentsare:

(I) The personal, wife, child and dependentrelativeallowancesare propor-
tionately reduced (from I962) where the taxpayer was resident for
only part of the.precedingyear [paragraph I 76I].

(2) The total deductions for children and dependent relatives are limited
(from x96z) to four, with th exclusion of child allowances for children
under 2 I [paragraph I76I (3) and (4)]

(3) The provisions summarized at paragraph I777 (I), slightly modified,
now apply to all non-residentshipownersand charterers, provided that
the full profits of the business are assessed on a substantially similar
basis in the other country. The provisions have been extended to air
transport and cable and wireless telegraphy undertakings carried on

by non-residents.
(4) The Ordinancenow contains definitionsof residence for companiesand

individuals.

BELGIUM

The previous note concerning the effect of the provisions of the law of
March 3oth, I962 [OTD/I2/62], should be disregarded. In fact, the law :

(I) Empowers communes levying at least a specified number of centimes
additionnels on the Land Tax (Contribution Foncire) to levy a tax

(Taxe communale) of not more than 5 per cent of the Business Tax
(Taxe Professionelle) payable by invididuals on their income from Bel-
gian sources;

(2) Imposes a surchargeof 5 per cent (5 centimes additionels) on

(a) the Movable Capital Tax (Tax Mobilire) levied on

(i) distributions, etc., by Belgian legal entities, etc. ;
ii) income from capital invested in Belgian undertakings---other
than that covered by (i) and not including capital invested in
own business;

(b) that part of the Business Tax charged on companies corresponding
proportionately to profits earned in Belgium.

The proceeds of the surcharges are earmarked for the benefit of certain
communes.

GHANA
The recent Budget proposals include one to increase the rates of income tax

paid by individuals. It is understood that only the first £240 of taxable
income will now be exempt (previously [480) and that the rates of tax on

slices of income above £480 will be proportionately increased.

NORWAY

It is proposed to levy a special development tax (to finance aid to under-
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developedcountries) of.25 per cent.of.gross income, i.e., before allowances.

SARAWAK . .

Under the provisions of the Inland Revenue (Amendment) Ordinance I962
[No. 15 of I962], the following amendments have become effective as

from January Ist, I96I:
(a) A non-resident shipwner or charterer deemed to be carrying on

business in Sarawak is chargeable to tax on 5per cent of the total in-
come received from the cartiage of passengers, etc., and goods shipped
in Sarawak (previouslyassessableon the total income).

This does not include income from goods brought in for transhipment
unless the outward freight is.payablein Sarawak. [Paragraph2680 (I).]

(b) A non=resident,shipowneris exempt f#om profits tax if
(i) he is resident in the United Kingdom; or

(ii) if an equivalentexemption from tax is granted by the country in
whichhe is resident to persons resident in the.United Kingdom.
[Paragraph 2680,(4).]

FINLAND
An extraordinary company tax of. I2 pr cent on company profits will be
levied for I962, and this additional tax will be deductiblefrom taxable in-
come in 1963.

A law to encourage new.housing production by tax reliefs over a ten-year
period has also been passed. Income from all buildings commenced in I962
and all owner-occupied residential buildings up to December 1966 will be

exempt. Other new propertywill get a proportiondf these benefits.

JAPAN
It is understood that the following changes are included in amendments
introduced by laws of March 3Ist, I962:

(a). increasen basic exemptionand wife allowance;
(b) rates of tax for persons in the lower income groups have been reduced

whilst those for the higher income groups have been raised;
(c) increase in tax credits for widows, disabled and old-age persons and

working students..

Full details of the relevant laws have not yet been received.

DENMARK
Bonus issues receivedafter January Ist, I962, are no longer liable to tax.

[Paragraph586]..
.(Dapital gains or losses in share dealings on or after January Ist, I962, are

liable to national,income tax, if held for less than two years; if held longer,
then two thirds is liable to Special Income Tax.

Losses on other speculative gains (e.g., real estate and mortgage deben-
tures) may be set against any taxable income. [Paragraph587].

Computations for special income tax must include dealings after January
ISt, 1962, on shares, rights to acquire shares and payments received from

companies in liquidation. [Paragraph 591.]
Non-residentseamen are allowed, after January Ist, 1962, a fixed deduc-

tion of 170 kr per month. The rate of tax remains unchanged at I5 per cent.

[Paragraph 592 and Appendix.]
Similarly, the rates of tax for all individuals remainunchanged for 1962-63.
The Old Age, etc., allowances as from I962-63 are:

MetropolitanArea kr.
Income limit .................. 8,2oo
Maximumallowance ......... .. ..... . . . 3,000. .
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Other Communes
: kr.

Income limit . . ....... i . 8,ooo
Maximum allowance . . . .. . ........ 3,000'

[Appendix.]
NYASALAND AND SOUTHERN RHODESIA

The TerritorialSurcharges for year ended March 3ISt, I962, remain unchang-
ed. [AppendixA.]
U.S.A.
The Revenue Bill [H.R. I 0650] was approved by the President on October

1962, as the Revenue Act of I962 [P.L. 87-834]. The more important
provisions of the Act are as follows:

Investynent Tax Credit
For taxable years ending after I96I an amount equal to 7 per cent of the

qualified investment in tangible personal property and other tangible pro-

perty (but not buildings) used, as an integral part of manufacturing,produc-
tion, etc., is deductible from the tax payable or the year in question. The

deduction for the year is, however, limited to 25,000 plus 25 per cent of the

tax liability in excess of $25,000. There are provisionswhereby any excess
credit may be carried back for three years (but not beyond the taxable year
ending in 1961) and forward for five years.

In the case of assets with a useful life of less than eight years the qualified
investment is a percentage (33 per cent for assets with a life of four to six

years; 66] per cent for assets with a life of six to eight years) of the basis

(for depreciationpurposes-seeparagraph lo (3) (b)) of the asset. Where the

investment tax credit is taken, the basis of asset concerned must be reduced

by the amount of the credit, i.e., broadly speaking, normal depreciation is
available only on the cost price of the aset less the investment tax credit.

Entertainment, etc., expenses
To be allowableas a deduction in computingtaxable incomeentertainment,

etc., expenses must now be directly related to or, for items directly pre-

ceding or following a business meeting, 'associated with the active conduct
of the taxpayer's business.

Generally, the cost of gifts of more than $25 in any year to any individual
vill be disallowed.

Expenses incurred on travel away from home which are not directly at-

tributable to business activities are to be disallowed, where the time away
from home s more than one week or where less than 25 per cent of the time

is spent on business activities. [Paragraphs 7 (2) (a) and (3) (a) ]

Gains froyn the sale of certain depreciableproperty
Gainsarising from the sale of certaindepreciableproperty-broadly,personal

and other tangible property (not including buildings)- in taxable years

beginning after December 3Ist, 1962, are to be treated as ordinary income

:(i.e., not as capital gains) to the extent of the total of depreciationallowances
taken after I96I. [Paragraph 1I.]
Foreign earned income

As from December 3Ist, 1962, where a United States citizen is a bona fide

resident of a foreign country only the first .20,000 per annum of foreign
earned income will be exempt in the first three years of residence; thereafter
the exemption will be limited to $35,000. [Paragraph 50.]
Foreign tax cyedit-grossingof dividends

Generally,dividends received by a United States corporationfrom a foreign
subsidiary (lo per cent holding) after December 3Ist, 1962, and paid out of

profits accumulated in years beginning'after that date will be grossed-up
for purposes of the foreign tax credit by reference to the tax paid by the
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subsidiaryon the profits out of which the dividend is paid. Basically, the old
system will apply to dividends received before January Ist, i965, and paid
out of profits accumulated before January Ist, I963. [paragraph I6 (e).]

ld New
Example system system
Profits of foreign subsidiary ........... IOO IOO
Tax paid thereon ........ 4o 4o
Accumulated profits (dividend) ........ 6o 6o
Income for U.S. tax purposes . . . 6o IOO
Credit available ............... 24 (40 X 0/100) 40
Controlledforeign cOrOrations

A United States shareholder (Io per cent holding) of a controlled foreign
company (50 per cent held by United States shareholders)must, as from I963,
include in gross income for United States tax purposes his share of, broadly
speaking, the foreigncompany's income whether that income is distributedor
not. There are certain exceptions to this general rule, notably where the
income in question is reinvested in less developed countries and, in the case
of corporate shareholders where certain specified percentages (cependenton
the foreign tax rate) of theforeigncompany's income is distributed.
Reporting of dividends

Persons who, from 1963 onwards, pay dividendsof $Io or more to any one

person must make a return of such payments to the authorities.
Foreign Real Property (Estate Tax)

Foreign real property is now required to be included in the gross estate,
for Estate Tax purposes, of citizens and residents of the United States.
Property acquired before February Ist, I962, by a person dying before July
Ist, I964, is, however, still excluded.

CUBA

Fiscal Law No. 9g8 of January 5th, 1962', replaces or supplements existing
fiscal legislation. The preamble to the law says that certain taxes in existence
will be maintained in their actual form, but modiied to meet existing cir-
cumstances. The.repeal section of the law is very lengthy and includes the
old Income Tax Law No. 447 of July I4th, 1959 However, as mentioned
above, existing legislation s not entirely repealed as it is understood, for
example, that in the determination of the profits of capital corporations
Decrees 2038 of 1959 and 2782 of I960 remain in force.

I. Income Tax (Impuesto sobre Ingresos)
Incometaxisleviedonindividualsandlegalentities,bothCubanandforeign.

(i) Individuals (e.g., employees, partners, managers) will pay the tax on

basis of their gross income.
(ii) Self-employed workers will pay the tax on their gross income less

expenses: such expenses will be in accordance with indices issued by
the Ministry.

The rates of tax applicableto both the abovegroupsexpressedas a monthly
scale are:

Monthly Scale ey
cent

Up to $250 .... II.9
Excess of $250.00 and up to $300 .... 14

, $300.00 .... $400 .... I6

$400.00 $500 .... I8
$500.00 .... $600 . . . '. 20

$600.00 .... $700 .... 22

$700.00 $800 .... 25
$800.00 $I,ooo ... 30
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- $I,000.00 $I,250 ... 35
$I,250.00 .... I,500 . 5o

, $I,500.00 - I,750 .... 55
I,750.00 $2,000 ....60

$2,000.00 .... $2,500 ... 65
$2,500.00 - ,

. . . 7o

(iii) Private undertakings (Empresas Privadas), farmers and co-operatives
will pay the tax on their gross income, without deductionof any kind,
usng the tax rates set out by the Ministry in Decrees 2 and 3 of

January Ioth, I962.
The rates for private undertakingsare in general below I o per cent

(e.g., mining, constructionand heavy industry, textles and transport,
radio and television are all between 4 per cent and 7 per cent). Ex-

ceptionally, the rate for the cinema industry is 20 per cent; small
retailers n general between I per cent and 5 per cent; large retailers
between 5 per cent to lO per cent.

According to the law, these undertakings do not attract the tax

on profits of capital corporations-see below-even if their profit
exceeds Ioo,000 pesos per annum.

(iv) Exempt persons. These include foreign diplomats, foregn technicians

paid by their own country or by internationalorganizationsof which

Cuba is a member,Cubancitizensresidingabroad and paid from sources

outside Cuba, and domestic workers.
'

(v) Exempt income. This includes interest from savings accounts, old age
and sickness and industrial injury benefits, and certan transportation,
maintenanceand living expenses.

.

2. Tax on Profts of CaitalCororations (Impuesto sobre las Utilidades de

las Sociedades de Capital)
(i) The tax is levied on the net profits of stock companies (Sociedades

anoimas), limited partnerships (Sociedades en Comandita por Ac-

ciones) and limited liabilitycompanies (Sociedades de Responsabilidad
Limtada) whose profits exceed Ioo,000 pesos per annum.

Deductions from gross profits include taxes paid (but not income
tax for which a credit is given), expenses incurred and depreciation.

The rate is 40 per cent on profits up to 50,000 pesos and 60 per cent

on the excess.

(ii) Companies exempt from the tax include insurance, international

transport, radio, publishing and medical companies.
(iii) Capital corporations are, it is understood, liable in the first place to

income tax, which is paid on a monthly basis. Although the law does

not say so, it is logical to suppose that such corporations will have

eventual liability either to income tax or tax on the profits of capital
corporations. This means that any income tax paid would be allowed
as a credit against income tax.

3. Capital Tax
Tax on Cuban capital invested abroad (Impuesto sobre el Capital Cubano
Invertido en el Extranjero). Ths is an annual capital tax, but payable
monthly, at the rate of .o8 per cent on funds held abroad by nationals, and

by foreign business relating to industries in Cuba.

4. Other Taxes
The law also embraces real estate and inheritance taxes, stamp taxes, excise

taxes and social security contributions.
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REVIEWS-COMPTESRENDUS

ALGER
FiduciaireEuratricaine d'Expertise Comptable (FIDEURAF),4, Boulevard

Saint-Sans, Alger, Circulaire No. 3 15 a t publi.

AUSTRIA
H. MuSGER und F. SCHULZ: Das neLe Einkommensteuerrecht,Graz. Die vor-

liegende 16. Ergnzungslieferungbringt das neue Einkommensteuerrecht
auf den Stand von Oktober I962.

BELGRJM
Bulletin International des Douanes.
Bureau International des Tarifs Douaniers, Rue de l'Association 38Bruxelles. Les brochuressuivantes sont publies:
Fascicule IOI (8e Edition) Bolivie.
Ier Supplmentau Fascicule 170 (7e Edition), Panama.
Ier Supplment au Fascicule 30 (I8e Edition), Venezuela.
Guide Fiscal Permanent. Vioburo, Bruxelles. Tous les impts directs et

indirects. Commentaireet coordination des modificationsaux lois, arrts et
dcisions administrativeset judicaires;Nos. 237 et 238 ontt publis.

J. VAN HOUTE: Trait des Socits de Personnes Responsabilit limite,
Tome i, Etudes morales, sociales et juridiques, Maison FerdinandLarcier,
S.A. Editeur, Bruxelles.
Dans la prsente troisime dition la Trait a t de nouveau mis

jour, compte tenu des quelques modifications de l lgislation et des nom-
breuses tudes doctrinales et dcisions judiciaires publies en matire de
socits de personnes responsabilit limite, depuis la parution de la
deuxime dition (1950). Le premier volume contient.1'tude de la socit
de personnes responsabilit limite au point de vue du droit civil et
commercial.

BRAZIL
RAPH VoN GERsDORFF: Saving, Credit and Insurancein Brazil, Series of

Economic Surveys No. I, Government Printing Office, Barbados, West
Indies
This book will not only be of interest for those who are inquiring into the

economic problems of Brazil and the underdeveloped countries in general,
but also for all businessmen, farmers, bankers, insurance managers, co-
operatives and social security experts who want to inform themselves about
subjects like: effects of inationarypolicies, private savings, centralbanking,
agricultural credit and insurance, co-operative credit, investment banking,
hire-purchase financing, private insurance in general, re-insurance, social
security schemes and development banking.

A very detailed index has been written in order to facilitate the use of the
book as a reference book. Readers who want to look for further information

49



Reviews IV Comptes Rendus

about capital formation, savings, banking and other economic, social and

politicalproblems of Brazil and the underdevelopedcountries in general will

find a very elaborate bibliography.

CANADA
R. CRAIG MCIVOR Recent Growth in Canadian Co-operatives, Canadian Tax

Foundation, 154, University Avenue, Toronto, Ontario.

This summarydiscussionof the growthof Canadianco-operativesin recent

years is intended as a supplementto the writer's earlier study: The Postwar

Taxationof Canadian Co-operatives,'j published by the CanadianTax Foun-

dation in 1959. The present analysis is directedmainly to what are commonly
known as the commercial or business activities of co-operatives, i.e,,
their marketing and merchandising operations, at both the local and the

wholesale levels.
ChapterII gives the statisticsand generalcharacteristicsof recentco-opera-

tive growth in Canada; the chapter is an extensionof thecomparablematerial

provided in the original study. In Chapter III,a similar attempt is made to

assess, on the basis of most recent trends, the changing competitive status

of co-operativesin their variousareasof activitywit in the Canadianeconomy.

Chapter IV containssome furthercommentson that perennialtopic of discus-

sion, the taxationof co-operativeenterprise.This bookletrepresents the most

complete analysis of the co-operative taxation issue published in Canadato

date.

IRVING JAY GOFFMAN': Th Burden o/ Canadian Taxation, Canadian Tax

Foundation, 154 University Avenue, Toronto, Ontario.

This study presents data on the distribution of taxes and the effective

rate structures in Canada. Chapter I contains a discussion of the nature,

scope and limitationsof this study as well as definitionsof the basic concepts
employed. Chapter II summarizesthe overalltindingsfor Canada as a whole,
as well as for each of the three levels of government.The non-technicalreader

need not proceed further, since the remaining chapters are devoted pri-
marily to the methodology employed in deriving these final estimates.

Chapter III is a brief discussionand presentationof the basic statisticaldata,
while Chapters IV and V contain the details of the techniques employed in

distributingfederal taxes and provincialand local taxes, respectively.Finally
the main body of text is followed by three short statistical appendices and a

selected bibliography.

The National Finances-An analysis of the revenues and expenditures
of the Government of Canada (I962-63), Canadian Tax Foundation, 154,

University Avenue, Toronto.
This isthe ninth annual edition'of The National Finances. Among the

new features in this edition are tables showing how much income tax the

individualwill pay to the federal government and the provinces as a result

of the partial withdrawal of Ottawa from the field and the entry of all

provinces into it.

F. H. FINNIS: Real Property Assessment in Canada, Canadian Tax Papers,
No. 30, Canadian Tax Foundation, 154, University Avenue, Toronto.

The British North America Act gives to the provinces the exclusive right
'to make laws in relation to municipal institutionswithin each province. This

study of assessment procedures inCanada describes what the ten provinces
have done toward establishing the ideal of a uniform and equitablebasisfor

local real property assessment.
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G. McGREGOR: Personal Exemptions and Deductions under the IncomeTax,
Canadian Tax Foundation, 154, University Avenue, Toronto.
With special reference to Canada, the U.S. and the U.K. this booklet deals

with the personal relefs in the Canadian income tax structure.

JOHN G. McDONALD: Canadian Income Tax, Butterworths I962, Toronto,
Twenty-Second Cumulative Supplement. This supplement replaces all

previoussupplementswhich may now be destroyed. It incorporatesall current
amendments to the statute law and brings the case law up to date to Septem-
ber I2th, I962.

DENMARK

Wirtschatt und Finanzen im Ausland -- Grossbritannien und Dne-
mark -- (Economy and Finance abroad -- Great Britain and Denmark),
Heft 66, Band I, Institut Finanzen und Steuern, Bonn, Markt 14.

Dies ist das erste einer Reihe von Folgebnden, die zusammengefasstals
Heft 66 einer Schriftenreihe erscheinen, und die einen berblick ber das
Finanzwesen und die wirtschaftlichenGegebenheiten in denjenigen Staaten
geben, deren Beitritt oder Assoziierung zur Europischen Wirtschafts-
gemeinschaft zur Diskussion gestellt ist oder in absehbarer Zeit erwartet
werden kann. Dieses Heft gibt das Steuersystem sowie die jngste Wirt-
schafts- und Finanzentwicklungin Grossbritannien und Dnemark wieder.

As one of various bookletsdealing with the financial system and economic
status of countries which ar expected to join the Common Market, the
present issue gives the latest economic and financial development in Great
Britain and Denmark.

EUROPE
Pre-Publication Text of the Economic Bulletin /or Europe, Vol. I4, No. I,

published by Office Europen des NationsUnies, Sectionde la Distribution,
Genve.
For use of Delegates participating in the i Ith session of the ECE Commit-

tee on the Developmentof Trade (I 7-24 September) this brochure-- form-
ing part of the EconomicBulletinfor Europe-isbeingdistributed in advance
for publication.The contentsof this advance publicationare as follows:

Recent changes in Europe's trade
I. Introduction. Europe's place in the world trade.
2. Recent developments in western Europe's trade.

a. Overall development by individual western European countries and
by main commodity groups.

b. Intra-western Europe trade.
c. Trade with North America.
d. Trade with overseas primary-producingcountries.
e. Recent developments in trade policy and trade prospects for the

immediate future.
3. The trade of eastern European countries.
4. New tariffs in the Soviet Union and Hungary.
5 Trade between eastern and western European countries.

RegelingenEuyomarkt'' (Code Nr. E 2), Vermande Zonen, IJmuiden, Supple
ment Nr. 40 has been published,which stipulatesspecial regulationsregard
ing the organization of the European Community.

Droit des Aaires dans les Pays du MarchdCommune, Tome V, Ed. Jupiter,
23, Rue du Mont-Thabor, Paris Ier.

Rgimes Fiscaux, supplment No. 7, 28 sept. I962 at publi ainsi que
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, Rgime des Socits., supplmet No. 16,8 octbre 1962 et supplmet
No. 17, 29octobre. .

TH. C. HIJzEN, A. RoM. CoLTHOFF and F. DE Roos: De Euromarkt in de

praktijk. N. Samson N.V. Alphen aan den Rijn.
Supplements 76 and 77 to.the loose-leaf Work on the European Markt

.

have been published.

FEDERATION OF RHODESIA AND NYASALAND

Butterworth'sTaxationStatutes Service, Service Issue No. 34 / the present
issue gives the taxation legislation of the Federation of Rhodesia and
Nyasaland. Butterworth & Co. (Australia), 6-80'ConnellStreet, Sydney.

,FRANCE
Taxes Indirectes Perues d l'Importationdans l65 SiX Pays de la Communaut

EconomiqueEuropdenne-- Tarif comparatifpour toutes les marchandises
la classifcationdu tarif douanier des communauts Europennes, Asso-

ciation Europenne d'Editeurs Juridiques et Economiques Eurolibri,
720 p., LIT I5.ooo.
Si cet ouvrage peut tre utile tous ceux qui se proccupentdes problmes

voqus, il s'adresse galement, et en particulier, aux personnes ntresses

par le commerce internationalqui pourrontinsidterminerla charge indirec-
te que les importations supportent dans l'un quelconque des six pays de la
'Communaut Economique Europenne.

Cet immense ouvrage existe dans les langues allemande, italienne et

franais et sera traduit dans les langus anglaise et, selon les besoins, .ner-
landaise.

.Aperude'la Fiscaliten France (Summaryof Taxation in France), publish-
ed by Bureau d'Etudes Francis Lefebvre, I2, Rue Margueritte, Paris in
French and English.
La prsenteplaquettetraitesurtoutdes imptsqui ont le plus d'importance

pour les 'entreprises industrielles ou commerciales, leurs dirigeants et leurs
associs.

This booklet lays the greatest stress on those taxes which are most impor-
tant to industrial and trading firms and their managementand associates.

LeRgime Fiscalde la RechercheScientifiqueet Technique, No. 139, A.N.S.A.,
I5, Place Malesherbes, Paris.
La prsente analyse est essentiellementdestine au chefs d'entreprises.

Rpertoire Franais d Commerce Extrieur, Union Franaise d'Annuaires
Professionnels, 94, Rue Lauriston, Paris, 3030 pp plus table des rubriques
et des annonceurs.

Dans sa lettre d'introduction M. G. Pompidou, Premier Ministre, dit
L'abaissementgnral des barrires douanireset contingentaires,ainsi que
l'tablissementdu MarchCommunrndentncessaireune nouvellestratgie
du CommerceExtrieur, qui permettede consoliderles avantagesacquis. .
Cet rpertoire est divis comme suit:
Ire Partie: Documentation offcielle et interprofessionnelle.
2e Partie: Liste Alphabtique.
3e Partie: Les'Auxiliaireset intermdiairesde l'exportation.
4e Partie: Les grandes familles professionnelles.
se. Partie: Tables de rubriques et des. annonceurs.
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Les publications Fiancis Lefebvre, I5, Rue Vite, ParisI7.
Documentationpratique de securitd sociale et de ldgislation du travail. L'envoi

No. 8-9 de I962 (Septembre) a t publi, et No. I I de I962 (Novembre)
ainsi que Feuillets de Documentation Pratique et de securitd sociale et de

ldgislation du travail, envoi No. 2, I962 et Feuillets de Documentation

Pratique des Impts Indirects, envoi No. 2, 2e trimestre1962.

EDITIONS TECHNIQUES, I28, Rue de Rivoli, Paris Ier a publi les supplments
suivant de son ouvrage Juris-Classeurs, Droit Fiscal:

Code Fiscal ImptsDirecfs, I962, No. I29.
Code Fiscal ,Chiffre d'affaires, 1962, No. 5 1 29 et 6050.

Revue bibliogyaphique des ouvrages de droit, de uyisprudence, de l'dconomie

politique, de science financiere et de sociologie, No. 2, avril, mai, juin I962,
Paris, 20, Rue Souffiot, R. Pichon et R. Durand-Auzias.

Les Livres du Mois ,), No. 4, 5, 6, avril, ma, juin 1962 ; suppl, no. 17, 22,26
de la Bibliographie de la France, Paris, 20, Rue Soufflot, R. Pichon et

R. Durand-Auzias.

Bulletin de Documentation Pratique des taxes sur le chiffre d'aiffares,
Ed. Francis Lefebvre, I5, Rue Vite, Paris. Supplementau Bulletin No. 7 de

Juillet I962 at publi.

Francis Leyneunier: Principes et pratiques du droit des Socidtds. Ce qu'il
vous faut savoir, ncyclopdie pratique pour la vie des affaires. Editions

J. Delmas et Cie., I3,rue de l'Odon, Paris VIe,.1962.
Cet ouvrage est le complment logique de: Principes et pratiques du Droit

commercialdans lequel la matire des socits est rsume.
Le Droit des Socits a pris une telle importancedans la vie moderne, qu'on

est en effetconvenu,depuisplusieursannes, d le considrercomme une bran-

che spciale de Droit commercial et de lui accorder des dveloppements
exceptionnels.

Dans cette publication sont rassembls, suivant la mthode qui a fait le

succes de la collection ,Ce qu'il vous faut savoir, les principes gnraux et

les rgles particulires chaque type de socit. En outre sont annexs les

barmes Fiscaux et Sociaux,) relatis aux Socits.

Code annotd des contributions directes, Editions Seteca, I Cit Bergre,Paris.
Tome I: Gnralits, Code Gnral des Impts (en refonte), Textes non

codifis, Impt sur le Revenu des personnes physiques, Impt
foncier, Bnfices Agricoles, Bnfices non commerciaux.

Tome II: Bnfices Industriels et commerciaux.
Tome III: Impt sur les socits, Valeurs et captaux mobiliers.
Tome IV : Taxe proportionellesur traitements,salaires et pensions, Surtaxe

progressive, Declaration, Vriication, Taxation d'office, Calcul
de l'impt, Dispositions communes, Recouvrement, Taxes diver-

. ses.

4 volumes feuillets mobiles, dition initiale 1958, dernire mise jour no:

24, juillet I962 avec une introduction de M. ROLLAND Administrateur,
Chef de Division honoraire la Direction Generale des Impts (Contribu-
tions Directes).

Cet ouvrage, presque didactique, se tient un plan prcis et a le grand
mrite de rendre clair l'expression souvent confuse du lgislateur fiscal

franaiset de faire un parc la franaisedu maquisde lois, dcrets, ordonnan-

ces, arrts, rponses ministerielles, circulaires et avis de l'Administration--
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sans compter la jurisprudence-- o le spcialiste le mieux dispos eprouve
souvent bien du mal se retrouver, sinon comprendre.

Le code annotd des contributions directes prsente aussi le grand mrite
d'analyser la fiscalit franaise par grandes matires mais aussi dans l'ordre
ou elle fut codifie. Il a sa place parmi les livres de travail praticien et de
l'homme d'affaires comme du fiscaliste scientifique.
GERMANY

Grundlagenund Mglichkeiten einer oyganischen Finanz -- undSteuerreform,Heft 60, InstitutFinanzenund Steuern, Bonn am Rhein, Markt I4.
Diese Denksehrift mit dem Untertitel -- Zur Neuordnung der Finanz-

verfassung und des Steuersystems -- untersucht die deutsche ffentliche
Finanzwirtschaft am Ende des ersten Jahres der vierten Wahlperiode des
Deutschen Bundestages. Sie verfolgt das Ziel, die wesentlichen finanz- und
steuerpolitischen Probleme darzustellen und ihre Lsungsmglichkeitenzu
begrnden.

Die Denkschrift will nicht nur in ihrem Zusammenhan6 gelesen werden,
sondern auch Nachschlagezweckendienen. Es sind ihr deshalbeine Inhalts-
bersichtund ein Sachregisterbeigefgt.
PAUL BOLLRATH: Handbuch der Einfuhr-Nebenabgaben, Zweite neubear-

beitete Auflage, v.d. Linnepe VerlagsgesellschaftmbH, Hagen (Westf.)
Die Nebenabgaben (Umsatzsteuern, Einfuhrsteuern, Verbrauchsteuern,

Monopolabgabenund sonstigen Abgaben und Gebhren), die neben dem Zoll
mm den einzelnen Staaten erhoben werden und damit den zwischenstaatlichen
Warenverkehrbelasten, sind fr alle am AussenhandelBeteiligtenvon grosser
Bedeutung. Den Aussenhandelsfrmen, Industrie- und Handelskammern,
Verbnden sowie den Wirtschaftsdienststellender Behrden hat es erfah-
rungsgemss erhebliche Schwierigkeiten bereitet, sich ein zutreffendes Bild
ber diese Nebenabgaben zu machen, weil es an einer systematischenDar-
stellung des umfangreichenund in unzhligen Quellen verstreuten Materials
fehlte. Diesen Zweck erfllt das Handbuch der Einfuhr-Nebenabgaben.
Als Nachschlagewerkfr die Praxis legt das HandbuchbesonderenWert auf
bersichtlichkeitund leichte Benutzbarkeitund wird allen am Aussenhandel
Beteiligteneine schnelle Orientierungber Art und Hhe der bei der Waren-
einfuhr in den einzelnen Lndern zu entrichtenden Nebenabgaben ermg-lichen.

KORN-DIETZ: Doppelbesteuerung, g. Ergnzungslieferung, Juli 1962 248
Seiten. In Schlaufe DM 18.50, Gesamtwerk,. ergnzt bis Juli I962. Rund
I25o Seiten 8:o. In Leinenordner DM 58.-, Verlag C. H. Beck, Mnchen
und Berlin.
Die neue Ergnzungslieferung bringt: Die Erluterungen zum DBA

zwischen der Bundesrepublik und der Vereinigten Arabischen Republik
(gypten) vom I7. I I.I959; die Erluterungenzum DBA zwischen der Bun-
desrepublikund der FranzsischenRepublik vom 21.7. i959 mit den beider-
seitigen Durchfhrungsbestimmungenvom Frhjahr I962 ber die Behand-
lung der Abzugsteuern von Zinsen, Dividenden und Lizenzgebhren; 'die
beiderseitigen Durchfhrungsbestimmungen zum gleichen Gegenstand,
ergangen im Verhltnis zwischen der Bundesrepublikund den Niederlanden
im Herbst I96I; Durchfhrungsbestimmungender SteuerdirektionLuxem-
burg vom April I96I ber die Bhandlung von Zinsen, Dividenden und
Lizenzgebhren nach dem deutsch-luxemburgischenDBA vom 23.8.1958;
DeutscheDurchfhrungsbestimmungenzur Vermgensabgabeaus dem Las-
tenausgleich gem dem Vertrag vom 8.8.196o mit dem Groherzogtum
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Luxemburg; den weder anwendbaren Vertrag ber Amts- und Rechtshilfe

in Steuersachenzwischen dem DeutschenReich und dem Knigreich Schwe-

den vom I4.5.I935; eine Bekanntmachung des BdF vom 26.3.I962 ber

gegenseitige Steuerbefreiung der Einknfte von Luftfahrtunternehmen im

Verhltnis zum Kaiserreich thiopien.
DR. HANs LIMAN und DR. OTFRIED SCHWARZ:. Das Steuer-Beitreibungs-

Recht, Dritte Auage, Carl Heymans Verlag.KG, Mnchen.

Band I: Die Steuerbeitreibungnach der Reichsabgabenordnungund den

einschlgigen Vorschriften der Zivilprozessordnung, Konkursordnung und

des Zwangsversteigerungsgesetzes.
Die Verfasser wollen in der vorliegenden Neuausgabe in erster Linie den

Vergleichs- und Konkursverwalternim Insolvenzverahreneine Hilfe bieten.

Darber hinaus soll das Buch auch den brigen am InsolvenzverfahrenBe-

teiligten, den Glubigern und Schuldnern und den Richtern und Rechts-

pegern als Einfhrung in das Insolvenzrechtdienen.

Band II: ,Die Geschftsanweisung fr die Vollziehungsbeamten der

Finanzverwaltungnebst dem Gesetz ber die Entschdigungvon Zeugen und

Sachverstndigen.Die vorliegendeNeuausgabeenthltalle bis Anfang 1960

eingetretenenAnderungen und Ergnzungender gesetzlichen und amtlichen

Vorschriften und urnfasst neben dem Kernstck, dem BBG und Neben-

gesetzen, das BRRG, die BDO, das PersVG nebst Wahlordnung und ins-

besondere auch das Bundesbesoldungsgesetz.
Gesetz ber die Kosten der Zangsvollstrechung nach der Reichsabgaben-

ordnung mt Erluterungen von Oberregierungsrat Dr. Rolf Kohlrust; er-

schienen in der Reihe Steuer-Kommentarevon Beamten des Bundesfinnz-

ministeriums,Industrie-VerlagCarlheinzGehlsenGmbH, Heidelberg-Berlin.
Die Kosten des Verwaltungszwangsverfahrensnach der RAO sind in diesem

Gesetz vllig neu und grsstenteils abweichend von dem frheren Rechts-

zustand geordnet worden. Erlutert werden insbesondere diejenigen Be-

stimmungen,die im Interesse der Rechtsvereinheitlichungaus dem Gerichts-

kostengesetzund aus dem Gesetzberdie Kostender Gerichtsvollzieherber-

nommen wurden. Die bersichtlicheStoffanordnungermglicht eine schnelle

und zuverlssige Orientierung.

DR. JuR. KLAus SCHACHT: Der Mitunternehmer in der steuerrechtlichen

Rechtsprechung erschienen in der Schriftenreihedes Institutsfr Steuer-

recht der UniversittKln, herausgegeben.vonProf. Dr. A. Spitaler, Band

29, Verlagsbuchhandlung. des Instituts der Wirtschaftsprfer GmbH,

Dsseldorf.

Diese Untersuchungbefasst sich mit der Definition des Mitunternehmer-
begriffs. Der Autor hat das Bild des Mitunternehmersso herausgearbeitet,
wie es durch die Rechtssprechungentwickeltworden ist. Die sehr anschaulich

und umsichtig verfasste Arbeit wird auch dem Praktiker willkommen sein,

weil der Autor in eine schwer.berschaubareMannigfaltigkeit Klarheit und

Ordnung gebracht hat.

Harynonisierung des Gesellschaftsrechts und des Steuerrechts der GmbH in

Euyopa, Heft 8 der Schriftenreihe Rechtsfragen der Handelsgesell-
schaften, herausgegeben in Verbindung mit der Centrale fr Gesell-

schaften Dr. O. Schmidt; I22 Seiten, Preis DM I6.5o; Verlag Dr. Otto

Schmidt KG, Kln.

Das vorliegende Heft gibt einen Bericht ber den VII. Internationalen

GmbH-Kongress in Kln vom 24.-26. April I962 und hlt sich im wesent-

lichen an den Text der Referate, der whrend des Kongresses vorgetragen
worden ist.

55



Reviews . IV Comptes Rendus

ABC- Fhrer Lohnsteuer, Lieferung 41 (Juni .1962) und .Lieferung 42'

(August I952), Lieferung43 (Oktober I962).
Fachverlag fr Wirtschafts--und Steuerrecht Schffer & Co. GmbH,
Stuttgart O., Hacklnderstrasse33.
Die Lieferungen4I und 42 enthalten u.a. die neu bearbeitetenStichwrter

Erkrankung,Pauschalierung.derLohnsteuer,Reisekosten,Renten,
Umzugskosten und Wohnungsbau-Prmiensowie die ab I962 gltigeFassung der Lhnsteuer-Durchfhrungsverordnuflg.

Lieferung behandelt die Lhnsteuer-Durchfhrungsverordnung.43

Steuergesetze, Ergnzungslieferung Juli .I962 (AnsChluss and die Erg. Lfg.,Mai I962) und ErgnzungslieferungOktober I962 (Anschluss and die Erg.Lfg. Juli. 1962), Verlag C. H. Beck, Mnchen, Berlin.-

Diese Lieferungenergnzendas Grundwerk,das rund 18oo Seiten umfasst.

Steuerrichtlinien, Ergnzungslieferung August I962 (Anschluss an die
Erg. Lfg. Mai 1962), Verlag C. H. Beck, Mnchen und Berlin.
Inhalt: KrpershaftssteurRichtlinien I96I, Gewerbesteuer Richtlinien

196I sowie einige kleinere Verwaltungsvorschriften.
Institut Finanzenund Stduern, Nr. 48, Bonn am Rhein, Markt I4

Dieses Heft behandeltdie Mglichkeiteneiner Harmonisierungder Umsatz-
steuern.

Steuerrechtsprechung.in Karteiform, Hchstgerichtliche Entscheidungenin
- Steuersachen; Verlag Dr. O. Schmidt KG, Kln.

Die folgenden Lieferungen sind erschienen:
Lieferung 126:352 Seiten DM I6.80
Lieferung 127: 304 Seiten DM 13.80 '

Lieferung I 28 : 320 Seiten DM 16.70
Lieferung I 29 : 3 I 2 Seiten DM 14.40
Lieferung 130: 376 Seiten DM 17.8o
Lieferung I 3 I : 264 Seiten DM 12.8o
Ebenso erschienendie Lieferungen 9, Io und iI des Anhangs.

*

BHLER-PAULINCK: Einkommensteuer -- Krperscha]tsteuer, I. Ergn-zungslieferung, Verlag C. H. Beck, Mnchen.
Mit dieser Ergnzungslieferungwird das Grundwerk komplettiert: rund

i4oo Seiten, in PlastikordnerDM 48.-.
Diese Lieferung trgt den nderungen des Rechtszustandes, die seit dem

Erscheinen der ersten Lieferung erfolgt sind, Rechnung. Insbesondere sind
die Neufassungen der Durchfhrungsverordnungenbercksichtigt worden.

Zollgesetz und Durchfhrungsbestimmungen, 518 Seiten, Preis DM 56, 40zuzglich DM 5,80 fr Plastikordner. In. Arbeitsgemeinschaft heraus-
gegeben vom IndustrieVerlag Karlheinz Gehlsen GmbH, vorm. Spaeth &
Linde, Heidelberg, und Richard Hermes Verlag, Hamburg.
Dieser Kommentar zum Zollgesetz und zu den Durchfhrungsbestimmun-

gen wurde in Gemeinschaftsarbeit von Ministerialdirigent Dr. Th. Bail,Ministerialrat W. Schdel und Oberregierungsrat H. Hutter zusammen-
gestellt. Am 1.1.1962 st das Zollgesetz von I939 mit seinen zahlreichenZoll-
ordnungen durch das Zollgesetz von I96I und dessen Durchfhrungs-bestimmungen abgelst worden. Ein neues, in sich geschlossenes Gesetzes-
und Verordnungswerktritt damit an.die Stelle des alten. Der Kommentar
ist in erster Linie fr den Praktiker geschrieben: fr. den Zollbeamten, die
Spediteure, Exporteure, Importeure,Lagerhalterund Verwendervon Zollgut.
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Um eine stndige Anpassug an Rechts'etzung,'Rechtsprechungund Verwal-
tungspraxiszu erleichtern, erscheint der Kommentar in Loseblattform..

GREECE
XENOPHON ZOLOTAS: International Monetar Order, Problems andPolici'es,

No. I 2 Bank of Greece: Papers and Lectures, Athens, 28 pp.

INDIA
A. N. AIYAR, B.A., B.L.: The Income Tax Rules, I962, Company Law

Institute of India Private Ltd., 2I, Thyagaraya Road, Madras- I7.
The Income-tax Rules, 1962, have come into force from April Ist, I962.The rules have the force of law and the present rules contain substantial

portion of the law relating to income-tax. These rules are of exceptional im-
portance as they are intended to supplement the Income-Tax Act of I96I,which has codified and thoroughly overhauled the law of income-tax in
India, and provides the machinery for the administrationof the law as laid
down in' the new Act. For allaccountarts and auditors and officers of the
department, who are engaged in the working of the Act, this book with the
Rules being discussed, represents an indespensable reference.

ISRAEL
ANNUAL REPORT I 2, State Comptrollerof Isral, Jerusalem, 265 PP

Th Annual Report concentrates on the findings of inspection and on
recommendations for the correction of the defects revealed. As n previous
years, the State Comptroller presents an Ehglish translation of selected
chapters of his Annual Report. Annual Report No. I2 covers theyear I96Ind the accounts for the fiscl year I96o-1961. This English edition includes
the greater part of the findings of inspection in each Ministry and State enter-
prise published in Hebrew. The section concerning the State Comptroller'sOffice, the Conclusions and Proposals of the Finance Committee on Annual
ReportNo. I i and the sections on local authoritiesand Governmentcorpora-tions are given in full. A summary of inspectionactivities in the Defense and
Security Services are also included.

rrALY
MASSIMO JANDOLO: Rassegnadi Giurisprudenza sulla Imposta Generale sulla

Entrata, Dott. A. Giuffr-ditore I962, Milano.
This supplementgivesa detailed survey of legislativechanges for turnover

taxes during the period of I957 to 1962.

L'Integrazione Economica Europea all' Inizio della Seconda Tappa, Istituto
per l'Economia Europea, Jandi Sapi Editori, Roma, 480 pp.
The present book which has been prepared by A. Valsecchi, G. Stammati

and L. Ceccarelli ontains different studies on the problems of the Europeaneconomic integration according to the situation at the beginning of the
second stage of d.evelopment.
JAPAN

MASUTARO ARAI : Inventory Valuation Loss on the Japanese CoyorationTax Law, Seiki, Seiki University, I I pp.
Contents: The .Japanese Corporation Tax Law and InventoryValuation.

Cost or Market Method and Valuation Loss.
Cost Method and Valuation Loss.
Two Market Prices.
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D. C. S. YoSHIHO.NuMATA:DepreciationProvision.onthe.Japanese-Gorpora-.
tion Tax Law, Yokohama, The Yokohama National- University, I6 pp..

This pamphlet gives an outline of the regulations on depreciation in the

Japanese Tax Law.

MALTA
MaltabietetBusiness,herausgegebenvom AidstoIndustriesBoard,Malta.

Im Geleitwort zu dieser Broschre heisst es: Es ist der Wunsch der Re-

gierung von Malta, dass die Industrialisierungso verschiedenartigwie mg-
lich ausgebaut werden soll. Daher werden Kapitalinvestitionennicht nur

von Grossbritannienund dem britischen Empire, sondern auch von anderen

europischen Lndern gefrdert.
Diese Broschre erlutert interessierten Investoren die Vorteile und

Mglichkeiten eines neuen Maltas.

NETHERLANDS
FED's losbladig fiscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.,

RoemerVisscherstraat29, Amsterdam-WestI.

Nos. 850-865 of this weekly which contain tax articles, discussions of

case law and resolutions, and answers to questions as regards Dutch tax

problems, have appeared.
FED's Fiscaal. Register, Uitgeverij FED, Roemer Visscherstraat 29, Am-

sterdam-West I.

No. 4-7 (August/September)has appeared.
FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,

Amsterdam-West I.

A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribers every month. The cards are filed per
act and then per article. The issues Nos. 6 and 7 have been received.

DE GROOT, NederlandscheBelastingwetten.
Documentaire Uitgaven van N. Samson N.V., Alphen aan den Rijn.
The five volumes of this loose-leaf system on Dutch taxation contain the

texts of the Dutch tax acts. The nos. 2Io to 213 of the supplements, which

keep these volumes up-to-datehave been published.
H. W. VERMEuLEN and H. G. M. WARDENIER:Teruggaaf van omzetbelasting

bij uitvoer. Volume I and II. N. Samsom N.V. -- Publisher-Alphenaan

den Rijn.
Supplements Io8 to I I5 to these loose-leaf volumes have been published.

A. M. DIJK, G. JANSEN, J. C. SCHROOT and F. VERsTEGEN: De Gemeentelijke
Belastingen (Municipal Taxes), Vuga-boekerij, Arnhem.

Supplement 41 has appeared.

MR. j. C. DE WAARD, J. TIGGELMAN and R. M. SMITS: Omzetbelasting
(Sales Tax) Fiscale handleidingvoor de praktijk. Vuga-Boekerij,Arnhem.

Supplements6i to 65 have been published.
Handboek voor in- en uitUoer, onder redactievan Prof. Dr. R. SCHENDSTOK en

J. DE WILLIGEN. (Handboek for import and export). AE. E. Kluwer,

Deventer, N. Samson N.V., Alphen aan den Rijn.
A review of this Handbookfor import and export was published in Bulletin

KIV, p. I69. The following supplementshave appeared
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Deel A Belastinghe[lngbij invoer, Aflevering
Deel BI Tatle/ van invoerrechten, Heftingspercentages,Supplement 44..
Deel B2 Tariefvaninvoerrechten,Toelichtingen Beslissingen,.SupplementI7.

Vademecum voor in- en uitvoer. Samengesteld door de Economische Voor-
lichtingsdienst. N. Samson N.V., Alphen aan den Rijn.
Supplements 277 to 280 have been published.

A. J. ENGELBERTS, A. A. VERDENIUS De Paylementaire Behandeling van de
nieuwe Belastingontwerpen,N. Samson N.V., Alphen aan den Rijn.
SupplementVII (August I962) has appeared.

PROF. MR. J. VALKHOFF: Bealingen over Boekhouding en Administratie,.
Uitgeverij FED, Amsterdam.
Diese Publikation befasst sich mit allen Bestimmungen, die sich in Bezug

auf Buchhaltungund Administration im Handelsgesetzbuchfinden lassen.
Den allgemeinen Regelungenfolgen besondere Vorschriften nicht nur im

Hinblick auf das Handelsgesetzbuch,sondernauch Richtlinienausserhalb des
HGB.

Die klare Einteilung und bersicht ermglicht es, sich schnell in dieser
ntzlichen Abhandlungzurecht zu finden.

DR. . M. J. M. SMEETS and J. H. MEIHUIZEN: Beknopte Belastinggids
(Concise tax guide), Ioth edition. Supplement I7. L. J. Veen's Uitgevers-
maatschappij, Leidsegracht 78, Amsterdam.
This guide to Dutch taxation contains a concise survey of the most im-.

portant parts of the various tax Acts. RecentlySupplement z7 has appeared.
A. M. DIJK, G. JANSEN, J. C. ScHROOT and F. VERsTEGEN: De gemeentelijke

belastingen. (Municipal Taxes). Vuga -Boekerij, Arnhem.
A review of this loose-leaf work on municipal taxes in the Netherlandswas

published in Bulletin XI, p. I47. Recently Supplements 42 to 45 have
appeared.
R. M. SMITS: Woordenboek voor omzetbelastingtarieven,2nd edition. N. Sam-

son N.V., Publisher-- Alphen aan den Rijn, Netherlands.
Supplement 36 of this dictionary of Turnover Tax in the Netherlands has

appeared.

J. REUGENBRINK: Leidraad bij de eto de omzetbelastingz954, Losbladige
fiscale wetten, FED, Amsterdam.

P. KARMELK: Inkomstenbelasting, De Belastingwetgeving Serie D.B. No. 2

J. Noorduijn en Zoon, Gorinchem.
Supplements 18 and 19 have been appeared.

Guide to the Establishing of Industrial Operations in the Netherlands,
published by the Ministry of Economic Affairs, The Hague, 8o pp

This memorandum supplies specific information on the conditions,
circumstances, requirement and general atmosphere for foreign operations
in the Netherlands.

Possibilities /of establishing foreign companies is the Netherlands, published
by RotterdamscheBank N.V.

In replacement of last year's copy the present booklet has been revised
according to some changes in the regulationsand formalities.
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NEW ZEALAND

Report ot the Inland 'Revenue Department, 3I March I962, R. E. Owen,
Wellington, New Zealand.
This publication was presented to the House of Representatives. Pur-

suant to Section I7 of the Inland RevenueDepartmeritAct I952.

CHARLES A. STAPLES:
A Guide to New Zealand Income Tax Practice, I962 Edition Price 22/6,
452 pages, Financial PublicationsLtd., 54, The Terrace, Wellington, N.Z.

The present edition incorporates changes n the law introduced since the

196I edition was published, including the Land and Income Tax Amend-
ment Act I96I, which provides for the abolition of excess retention tax

xcept for privatel controlled,companies and for the liberalising of the
deductions allowable for farm developmentexpenditure.

NORWAY

JACoB JARY: Skattelovsamelingen,Skien, Torgeir Vraasgt. 18.

Recently ajourforing Nr. I6 (August I962) has appeared.

PORTUGAL
PAULO DE PITTA R CUNHA: Equilibro oramental e politica fnanceira anti-

-cclica (Balance of Budget and Political Financial Anticycle), Lisboa
I962, ISo'pp. .

This study deals with evident problems,due to the continuous instability
of the budget and its exects on the.economcsituationespeciallyn Portugal.

J. GUALBERTO DE SA CARNEIRO: Notas ao Cdigo da Sisa e. do imposto sobre
as Sucess6s 8 Doaaes Notes to the Code of transfer, death and giftB

tax -- LivrariaFernando Machado, Lda.; Porto.

The Portuguese Code deals with transfer, gift and death duties. Problems

arising from these taxes are explicitelystudied in the present book.

SOUTH AFRICA

Juta's South Afrcan Income Tax Servce Legislation Service, Edit'or
Dr. A. S. Silke, Juta & Company Ltd., Cape Town, Wynberg, Johannes-
burg.
This loose-leaf binder, which contains the legislation service for Juta's

South Africn Income Tax Service, will be kept up to date by the periodic
issue of replacement pages. Each future service will be accompanied by a

filing.instructionpage which will indicate to the subscriber the old pages to

be removed and new pages to be inserted.

DR. A. S. SILKE: The I962.I:come Tax Legislation, Juta & Co . Ltd.,
Cape Town, Wynberg, Johannesburg.
All the material contained in this volume has been reprinted from sections

of Juta's South African Income Tax Service and has been supplied to

subscribers to that service in a loose-leaf binder. Each section in the loose-
leaf binder has to start with a new page number n order to leave room

for future replacementpages. This factor has caused the uhusual page num-

bering of this present volume.

DR. A. S. SiLKE:Juta'sSouthA[rican Income Tax Service, Juta & Company
Ltd., Cape Town, Wynberg, Johannesburg.Bulletins No. I, 2,3,4,5 and 6
have appeared..
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tLaw and Practice o/ South A/ri,an Income Tax (Service and Statutes Vo-

lume), Butterworth & Co., Durban.
Service Issue No. I has been published. .

DR. A. S. SILKE: The Rhodesian Income Tax Service, Juta & Co. Ltd.,
Cape Town, Wynberg, Johannesburg: Bulletins No. I, 2,3,4 and 5 have

been published.
DR. A. S. SILKE: TheRhodesian Income Tax Service, and Juta's South

African Income Tax Service, Juta & Co. Ltd., Cape Town, Wynberg,
Johannesburg.
These annual books are a compilation of Income Tax Tables, Rates,

Rebates and Computations for: Republic of South Africa, South West

Africa, Federation of Rhodesia and Nyasaland, United Kingdom.

SOUTH AMERICA

J. M. PALACIO: Memoria de Hacienda, Imprenta Nacional, Bogota 236 PP.

JosE DANIEL ALBAREDA: Conozca sus Nuevas Obligaciones Fiscales --

Impuesta sobre la renta. Ediciones Universales, S. de R.L. De C.V.,
Mexico.
This book presents the different cases in which an individual is involved in

Mexican Income Tax and provides many examples.

JosE DANIEL ALBAREDA : Conozca sus Nuevas Obligaciones Fiscales --

Impuesto sobre Ingresos Mercantiles', Ediciones Universales, S..de R.L
De C.V., Mexico.

Many examples facilitate the use of this book which supplies a detailed
infornation about the Mexican business tax.

SPAIN
Memoria Correspondienteal Ejercicionde I961 Ministeriode Hacienda,.

- -,

Direccion General de TributosEspeciales.
Thisannualreportof the year 196I gives a statisticof stampdutiesand other

minor importantrevenues.

SWITZERLAND
Die Praxis der Bundessteuern,Verlag fr Recht und Gesellschaft, Bundes-

strasse 15, Basel.
Teil I: DieWehrsteuer,Nachtrag I3, I962 von Dr. A. Pestalozzi.
,Teil II: Stempelabgaben, Couponsteuer und Verrechnungssteuer,Nach-

trag 18, 1962 von Dr. R. Pfund.
Teil III: Das Interkantonale Doppelbesteuerungsrecht, Nachtrag 8,

Ig62 von Dr. Kurt Locher.

Die Steuern der Schweiz (Les Impts de la Suisse), Verlag fr Recht
und Gesellschaft,Basel.Die folgendenErgnzungslieferungensind erschienen :

Nachtrag 29, I Teil: Einkommens- und Vermgenssteuern natrlicher
Personen.

Nachtrag 27, II Teil: Ertrags-und Kapitalsteuern juristischer Personen.

Nachtrag 26, III Teil: Erbschafts- und Schenkungssteuern, Vermgens-
verkehrssteuern, Verbrauchs- und Auwandsteuern.

UNITED KINGDOM

Income Taxes in the Common-Wealth,. H.M.S.O., London 962. Price:

£ 3]io.o, third supplement (March I962). ,
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The present supplementcontains revised and additionalpages for material
already published. Parts I and II of this loose-leaf publication,summarising
income tax laws in Commonwealthcountries in the continents of Africa and
America, are issued with this binder.

Loose-leaf supplements will be available from time to time to keep the
information up to date.

Simon's Income Tax Service, edited by Butterworths Legal Editorial Staf,
London.
This booklet presents the Income Tax and Profits Tax Provisions of the

Finance Act I962 together with annotations and of the whole Act.
'

a survey

Wirtschaftund Finanzenim Ausland -- Grossbritannien ud Dnemark --

(Economyand Financeabroad-- Great Britain and Denmark-), Heft 66,
Band I, Institut Finanzen und Steuern, Bonn, Markt 14.
Dies ist das erste einer Reihe von Folgebnden, die zusammengefasstals

Heft 66 einer Schriftenreiheerscheinen, die einen berblickber das Finanz-
wesen und die wirtschaftlichenGegebenheiten in denjenigen Staaten geben,
deren Beitrittoder Assoziierung zur EuropischenWirtschaftsgemeinschaft
zur Diskussion gestellt ist oder in absehbarer Zeit erwartet werden kann.
DieSes Heft gibt das Steuersystemsowiedie jngsteWirtschafts-und Finanz-
entwicklung in Grossbritannienund Dnemarkwieder.

As one of differentbookletsdealingwith the financialsystemand economi-
cal status of countries which are expected to join the Common Market the
present issue gives the latest economic and financial development in Great
Britain and Denmark.

Grossbritannien, Heft 16 der Schriftenreihe Internationale Steuern, Titz
Verlag, Mondorf]Rhein.

Die vorliegende Broschre bedeutet eine Hilfe fr Unternehmer, die sich
in Grossbritannienbettigenwollen.

The present booklet supplies helpful information to all entrepreneurswho
are planning to do business in Great Britain.

Current Law Income Tax Acts Service, Sweet & Maxwell, Stevens & Sons,
London.

Release 70, August i, I962 is now available.

UNITED STATES OF AMERICA
Annual Report 962, International Monetary Fund, Washington, D.C.

The Annual Report I962
'' of the Executive Directors for the Fiscal Year

ended April 30, 1962 was presented to the Board of Governors. Its main
features are a survey of tbe World Payment Situation, the work of the Inter-
national Monetry Fund, use of the Fund's resources and review of the year.
Very elaborate tables and charts complete this work.

Bibliography on Taxation in UnderdevelopedCountries, The Law Scbool of
Harvard University, Cambridge, Mass.
This bibliography, prepared at the Harvard Law School International

Program in Taxation, was developed primarily as a research tool for the use
of the Program and other institutions and persons studying and attempting
to solve the domestic tax problems of underdevelopedcountries. It may also
be of wider interest since taxation is an important and pervasive part not
only of the economic structure but also of the legal and institutional frame-
work in which development takes place.
Reappraisal ot Business! Taxation, Tax Institute Inc., Princeton, Nassau

Street 457, New Jersey, 242.pages; price; $6.00.
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The purpose of the annual symposiumconducted by the Tax Institute is

to focus attention on a major problem of taxation by affording an oppor-
tunity for discussionby informedparticipantsrepresentingdifferentpoints of

view.
Part one deals with the role of business as an object of taxation. In part

two the relationship between forms of busness and federal income taxation

is outlined. Part three is devoted to some problems involved in state and local
taxes on business. Tax policies in relation to investment and economic

growth are examined in part four. Part five is devoted to proposals for the

reconstitution of business taxes. The many-sided discussions of tax policy
in this volume present a very explicite symposium.

American Federal Tax Reports, Second Series, Vol. g, Prentice-Hall,.Inc.,
Englewood Cliffs, New Jersey.
This volume contains unabridged federal and state court decisions arising

under the federal tax laws and previously reported in Prentice-HallFederal

Taxes. Volume 9 covers cases first printed as Advance Sheets.

Prentice Hall Inc., Englewood Cliffs, New Yersey, has issued the following
publications:
FederalTaxTreaties ReportBulletinNos. 55 to 58 have beenpublished.
Federal Taxes.- Report Bulletin Nos. 4I to 47 (Section I) have been published
as well as:

The Prentice-Hall I963 Travel and Entertrainment Deduction Hand-

book ; how to get maximum T & E deductons under the strct new I962
tax law, Federal taxes report Bulletin, Vol. 43, No. 43. (Section 2).
Tax help for the self-employed; P-H and Congressional explanations of self-
employed individuals tax retirement act with code sections as amended, Federal

taxes report bulletin, Vol. 43, No. 44 (Section 2).
Treasury Interprets New Rules on Proving Expense Deductions,Vol. 43, Ex-

tra Issue No. 45 (Section 2)
The Legal Key to InternationalTrade and Investment, InterTrade, Box931,
New Haven, Connecticut.

Supplement No. 2 (September I962) adds 395 annotations of books and

articles published in I 960-I962 dealing with foreign trade and investment

aspects of litigation, patents, tademarksand taxation and with legal aspects
of internationalcommerce in Latin America, the United Kingdom, Europe,
the Far East and Canada.

63



Two nee publications by the
International Bureau o] Fiscl Documentation

CommonmarketDocuments
in English
The Report of Working Groups A, B &C (Jansen
Report) and the Neumark Report

The Internationa.1Bureau of FiscalDocumentationhas prepared
English versions of these reports, which will be published in one
volume in April.
Both these reports are of fundamental importance to anyone
who is interestedin the future tax developmentsin the Common
Marker.
The reports were prepared by some of the most outstandingtax
experts in the Common Market.
The evidence and their conclusions in these reprts will be
important talking points in the 'continuing dba'te on Tax
Harmonisation.

Price (Icluding Postage) £4$ DII.50 40,-

United States taxation
of Foreign Investment
The New Approach
by Alan R. Rado

This publication was prepared for. the International Bureau of
Fiscal Documentationby one of America's leading tax experts.
The widepre'ad interest abroad in the changes that took place
recently in the United States taxationof Foreignincomeprompt-
ed the publication of this study. Attention is directed to the
measures designed to prevent the postponementand avoidance
of United States tax on certain foreign earnings.
This study is preceded by an examinationof the basic concepts
of the United States taxation of foreign income.

Price (Including Postage) £ 2 $ 5,75 D20,-

You may place your order with your local book-
store or send direct to:

INTERNATIONAL BUREAU OF FISCAL DOCUMENTATION

196, Herengracht, Amsterdam-C,The Netherlands.
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ALGERIA
Mentionnons aprs plusieurs mbis d'interruption due aux vnements

d'Algrie la renaissanceen Novembre I962 du GuidePratiquedes Impts en

Algrie, document de travail si intressant pour ceux qui s'intressent la
tisalit de cette rgion d'Afrique. /

L'diteur Le Messager, ayant cess de fonctionner Alger M. Brot,
rdacteur en chef de la Revue en assume la direction de son bureau de Paris,
I8 Rue des Pyramides.

'
BELGIUM

Imts sur la Fortwney inclus Droits de Succession, EtablissementsEl. Bruy-
lant, Rue de la Rgence 67, Bruxelles, 409 PP.
This book contains a number of reports given in the respective native

language which were submitted for the I6th meeting of the Institut Inter-
nationaldes FinancesPubliquesheld in Zurich, September I96o.

They deal with all kinds of capital taxes including the death duties, some

of which are of general character whereas others refer to special countries.

CH. DEL MARMOL, L. DABIN: L'Apport des Juristes la Solution des Pro-
blmes de la Gestion des Affaires, Facult de Droit de l'Universit de

Lige, Commission Droit et Vie des Affaires, Lige, 2, Rue Charles

Magnette, I2o pp.
Ce livre traite des services que peuvent rendre les hommes de loi dans la

conduite des entreprises.

En.Hommage Victor Gothot, Facult de Droit de Lige, 717 PP
Venus de. tous les horizons du Droit les collgues, discipes et amis du

ProfeseurV. Gothotont eu coeurde lui tmoignerdans ce volume ainsileur
haute estime et leur dfrente affection. Les articles inclusent l'adoptionet le
fisc, lerle d notaire envers l'Etat, les droits d'investigation du fisc en

matire de contributionsdirectes et autres thmes. .

DENMARK
V. SPANG-THOMSEN: Skattelove 962-63, Nyt Nordisk Forlag Arwold

Busch, Copenhagen.
This 5th edition of this annual book gives the full texts of.all acts and de-

crees with respect to the Danish taxes on income and net worth, in force for
the year I962-63. Many footnotes are added by. the author, giving references
to other articles and acts, thus adding to the usefulness of this work. A table
of contents, chronologicalregister and index are inlueded.

EUROPE
W. RYSER, CH. ROBERT: Contrats d'Exclusivitd et Droit cartellaire Euro-

pden,, Fiduciaire Gnrale S. A., Bern,15 pp.
Notes on exclusive contracts and European cartel laws. .. : .
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RegelingenEuromarkt,Mr. HermanH. Maas en Prof. Dr. J Kymel, Vermande
Zonen.-- Uitgevers -- IJmuiden.
SupplementsNos 41 and 42 to this loose-leafbook dealingwith the organi-

zation and the activity of the European Economic Community has been

published.

De Euromarkt in de praktijk (The European Market in practice), Edited by
Drs. Th. HIJzEN a. o. N. SAMSON, N. V., Alphen aan den Rijn.

Supplements 78 and 79 of this loose-leaf book on the European Market have

appeared, discussing the German import restrictions and the French import
restrictions respectively.

FINLAND
AARNE ROKOLA: Direct Taxation in Finland-An Outline-, Ministry

of Finance, Helsinki 1963, 24 PP.
This second edition revised by Antti Suviranta gives a general outline of

the Finnish taxes on income and net wealth, death and gift duties and the

dog tax.

GERMANY
SLCH-RINGLEB: Umsatzsteuergesetz, 7. Auflage. Lose.blattausgabe. Stand 1.

Oktober 962. Rund Iooo Seiten. In Leinenordner DM 68.-. (Verlag
C. H. Beck Mnchen und Berlin)
Seit Erscheinen der 6. Auage dieses Kommentarshat das Umsatzsteuer-

recht wieder erhebliche nderungen erfahren. Da fr die Zukunft ebenfalis
mit grossen nderungen zu rechnen ist, so haben sich Verfasser und Verlag
entschlossen, die notwendig gewordene Neuauage des Kommentars tu

Loseblattformerscheinen zu lassen.
Die Grundlage.derKommentierungbildet auch bei der 7. Auage wiedeI

die Rechtsprechung des Bundesfinanzhofsund der brigen Finanzgerichte.
Das Werk gibt aber auch Aufschluss ber die Rechtaufiassungder Finanz-

verwaltung; ausser den Erlssen des Bundesfinanzministeriumswerden die

Verwaltungsanweisungen herangezogen sowie die Verfgungen der Ober-
finanzdirektionen,soweit sie allgemeine Bedeutunghaben.

Die Auswirkungendes neuen Zollgesetzesab I.I.I962 machteneine vllige
Neubearbeitungder Ausgleichsteuererforderlich, die von BundesrichterDr.
Listals neuem Mitarbeiter umfassend behandelt wurde. Das gesamte Wert-

zollrecht, besonders im Rahmen der EWG, ist komme-ntiert.Auch die Um-

satzsteuerfragen, die Einfuhr und Ausfuhr betreffen, und die Erluterurgen
des Ausfuhrvergtungsrechtswurden grundlegendneubearbeitet,ebenso das
unbersichtliche Gebiet der Umsatzsteuerfreiheit und der Umsatzsteuer-

vergtungen nach dem Truppenvertragund dem Offshore-Abkommen. Das
neue Berlinhilfegesetz1962 ist bereits bercksichtigt.

DR. H. GANSSMLLER: Das Steuerentnahmerecht der Gesellscha/ter von Per--

sonengesellscha]ten, Heft 9 der Schriftenreihe Rechtsfragen der Handels-

gesellschaften, Verlag Dr. Otto Schmidt KG., Kln-Marienburg, 57 Sei-:
ten, broschiert DM 5.60.
Der Verfasser bhandelt zunchst die auf die Einknfte aus der Beteili-

gung oder auf diese selbst entfallenden Personensteuernund erlutert dann

eingehend das vereinbarte Steuerentnahmerechtund das Steuerentnahme-
recht ohne ausdrckliche Vereinbarung. Am Schluss werden einige Sonder-

fragen behandelt.
Diese Schrift macht deutlich, wie notwendig es fr die Gesellschafter und
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ihre Berater, insbesonders Notare, Rechtsanwlte und steuerberatende Be-
rufe ist, sich rechtzeitig ber die Ausgestaltungeines Steuerentnahmerechts
Klarheit zu verschaffen.

Die Steuerbelastung der gewerblichen Virtscha, Institut Finanzen und,.Steu-
ern, Bonn am Rhein, Markt 14. Heft 26 des 6. Bandes der obigen Schriften-
reihe.
Mit dem vorliegenden Band wurde die zusammenfassendeDarstellung der

bisherigen Untersuchungen ber die unmittelbare Belastung der Unter-
nehmen erweitert und auf die von den Vorlieferanten bezahlten und im
Erwerbspreis berwlzten Steurn und auf die in anderen Auwandposten
enthaltenen Betrge ausgedehnt. Ausserdem wurde eine Darstellung der
verschiedenenVermgensbegriffeaufgenommen.

Der deutsche Unternehmererhlt durch diese Schrift die Mglichkeit, sich
an Hand von Durchschnittsrechnungenber das Ausmass seiner steuerlichen
Belastung und ber deren Auswirkungen auf die betriebliche Kalkulation
Klarheit zu verschaffen.

Darberhinaus werden Kurzdarstellungen der Steuertatbestnde, der
Bemessungsgrundlagen,der gegenseitigen Abhngigkeit der verschiedenen
Steuerartenund der nominellenund effektivenBelastungdurch die einzelnen
Steuern den gesetzgebendenKrperschaftenund den Dienststellender Regie-
rungen ein zuverlssiges Material fr die Weiterentwiclungdes Steuerrechts
bedeuten.

DR. H. KNOPPE: Pachtverhltnisse gewerblicher Betriebe im Steu6yr6cht, 3.
neubearbeitete Auflage, Verlagsbuchhandlung des Instituts der Wirt-
schatsprfer GmbH, Dsseldorf, 286 Seiten.
Die vorliegende Aufiage bringt eine wesentliche Erweiterung der Pacht-

verhltnisse. Beschrnkten sich die Voraufiagen auf eine Betrachtung der
Einkommen-und Krperschaftsteuer,so beziehtdie jetzige Bearbeitungauch
die SteuerrechtsgebieteGewerbesteuer, Umsatzsteuer, Bewertungsrechtund
Vermgensteuermit ein. Die bisherigen Ausfhrungen zur Einkommen-und
Krperschaftsteuerwurden in Bezug auf Rechtsprechungund Literatur auf
den neuesten Stand gebracht, daneben aber auch durch Ergnzungen im
Text vertieft.

Gerade durch die 3. Auage und durch die erweiterte Behandlung wird
in deutlicher Weise offenbar, mit welcher Vielsichtigkeitund Mannigfaltig-
keit die steuerrechtlichenProbleme bei der Betriebspachtauftreten. Das Ziel
des Buches ist es, die steuerlichen Probleme im einzelnen aufzuzeigen wie
auch die Entscheidunggrundstzlicher Fragen in ihrer Auswirkung auf die
verschiedenen Steuerrechtsgebiete darzustellen.

Die neue Auflage wird in hrer jetzigen erweiterten Form ein brauchbarer
Helfer fr den Steuerfachmann sein und ihm die Arbeit erleichtern, aber
auch den Verpchtern und Pchtern als den unmittelbar Beteiligten ein

Ratgeber sein, um sich mit den bei der Verpachtungund whrend der Dauer
der Pacht auftretenden wichtigen steuerlichen Fragen vertraut zu machen.

DR. BERND BENDER: Zur Frage der Ver[assungsmssigkeitdes Verwaltungs-
stratverfahr6nsnach der Abgaenordnung, Institut Finanzen und Steuern
Heft 68.
Die Strafkompetenz der Finanzverwaltung ist verfassungsrechtlich sehr

umstritten. In der vorliegenden Arbeit wird von dem publizistisch schon
mehrfach hervorgetretenen Verfasser der Versuch unternommen, die viel-
schichtige verfassungsrechtliche Problematik, die durch das Verwaltungs-
steuerstrafverfahren aufgeworfen wird, auf der Grundlage einer material-
funktionellen Bestimmungdes Begriffes rechtsprechendeGewalt i. S. des
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Art. 92 des Grundgesetzeszu meistern. Diese fundamentaleVerfassungsnorm
erfhrthier unter sorgfltigerBeachtungder anerkanntenGrundstzejuristi-
scher Interpretation und in eingehender Auseinandersetzung mit abwei-
chendenAuffassungeneine ganz neue Deutung, die in mancherHinsichtauch
ein neues VerstndnissonstigerVerfassungsnormen-- z. B. des Grundrechts
auf den gesetzlichenRichter oder des Grundrechtsauf die Gewhrungrecht-
lichen Gehrs vor Gericht -- ermglicht.

DR. OTTO MUTZE: Das Zivilrecht in der Steuer- und Wirtschaftspraxis. Dr.
Otto Schmidt Verlag KG, Kln-Marienburg,Ulmenallee96-98,432 Seiten,
Ganzleinen DM 32.-.
Das vorliegende Hndbuch stellt das Brgerliche Recht, das Handels-

undGesellschaftsrecht in erster Linie nach seiner Bedeutung fr die Wirt-

schaftspraxisdar. Darber hinaus bietet das Werk allen Steuerfachleuten in

Wirtschaft, Verwaltung, Rechtsprechung die Mglichkeit, sich ber die
neueste Entwicklung des Zivilrechts zu unterrichten.

Grossen Wert legte der Verfasser auf die Darstellungder vermgensrecht-
lichen und gesellschaftsrechtlichhBestimmungen, da diese Gebiete unseres

Zivilrechtsfr den Wirtschafts-und'Steuerpraktikerbeonders wchtig sind.
Bei rechtlich bedeutsamenMassnahmender verschiedenstenArt wird hufig
di Frage nach ihren wirtschaftlichen und steuerlichen Auswirkungen ge-
stellt. Um diese richtig erfassen zu knnen, ist vorab eine klare zivilrechtliche
Regelung und eine zutffende juristische Beurteilung erforderlich.

HORST LEISE: Die Einleitung der Untersuchung im Verwaltungs-Steuerstraf-
uerfahren,Verlagsbuchhandlungdes Institutsder WirtschaftsprferGmbH,
Dsseldorf, 64 Seiten.
Dieses Handbuch hat den Zweck, die bei der Einleitung der Unter-

suchung im Verwaltung-Steuerstrafverfahrenauftauchenden zahlreichen
Problemeanzureissn.An Hand von Rechtsprechung,Schrifttum und Praxis
werden dem Steuerpflichtigen und seinem Berater Fingerzweige gegeben,
damitniemand der Staatsgewaltungewappnetgegenbersteht. Auch fr die
Beamten der Finanzverwaltung sind die vorliegenden Ausfhrungen von

grossem Interesse.

Deutsche Vereingung fr Internationales Steurrecht: ,Harmonisierungs-
arbeiten auf dem Gebiete der indirekten und der direkten Steuern (P.
Nasini); Grndung und Besteuerung uslndischer Niederlassuhgen in
Italien (MarcoVitale); Entwicklungstendenzenim Aussensteuerrechtder

Bundesrepublik(Dr. H. Debatin); Verlag Neue Wirtschafts-Briefe,Herne
Berlin.
Das vorliegendeHeft gibt obenstehendeVortrge, die am 22. Mrz I962 in

Kln gehaltenwurden, wieder.

HARTz-OvER: A BC Fhrer Lohnsteuer. 3. Aufiage., Fachverlag fr Wirt-
schafts- und Steuerrecht Schrfer & Co., Hacklnderstrasse 33, Stutt-

gart O. .

Lieferung 45, Februar I963, enthlt die Neufassung der Lohnsteuer-
Richtlinien 1963 in der Fassung vom II. Januar I963 und im Stichwort-
teil u.a. Anpassungenan die gendertenLohnsteuer-Richtlinien.

SCHOLZ-FlSCHER: Klein-Kommenta zum GmbH-Gesetz, 6. Aufage, Verlag
Dr. Otto Schmidt Kg, Kln-Marienburg, 200 Seiten, Ganzleinen DM 9.80.
Nach dem Gross-Kommentarerscheint nun auch der Klein-Kommentar.

Beide Werke habn ihre besondere Bedeutung: der grosse Kommentar, der
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mit hohem wissenschaftlichem Anspruch die Probleme mglichst erschp-
fend darstellt und lst; der kleine Kommentar, der knapp und treffend de
wichtigsten Hinweise fr die Praxis gibt.

Der handlicheund gut ausgestatteteTaschenkommentarbefindet sich nun

wieder n allen Teilen auf dem neuesten Stand. Er wird vor allem in Ver-
handlungen der Gesellschafter untereinander und mit ihren Beratern, aber
auch vor Gericht besonders gute Dienste leisten.

DR. W. THEIS: Der Erbe im Einkommensteuerrecht,Verlag Dr. Otto Schmidt
KG, Kln-Marienburg. Erschienen als Heft 45 der Klner Schriftenreihe
Der Rechts- und Steuerdienst, Io8 Seiten, broschiert DM 8.50
Der Erbe ist keine eigene, besondere Rechtsfigur des Einkommensteuer-

rechts. Bei der Behandlung des Themas wurde nicht nur die Stellung des
Erben im brgerlich-rechtlichenSinne untersucht, sondern auch die Stellung
all derer, die von Todes wegen bereichert werden. Zu diesem Kreise zhlen
auch Vermchtnisnehmerund Pfiichtteilsempfnger.Ebenso musste die vor- .

weggenommene Erbfolge in die Betrachtung einbezogen werden, da sie
wirtschaftlich dem Enverb von Todes wegen sehr nahe steht. Diese Arbeit
wird fr den praktischenGebrauch schon wegen der vielen errterten Einzel-
lle und der eingestreuten Beispiele sehr ntzlich sein.

Juristen-Jahrbuch, 3. Band I962/63,303 Seiten, Ganzleinen DM 26.-, fr
Studenten und Referendare DM 19.-, Verlag Dr. Otto Schmidt KG,
Kln-Marienburg, Ulmenallee 96-g8.
Das Juristen-Jahrbuch, desse 3. Band jetzt vorliegt, beginnt, eine

'

Institution zu werden. Es hat sich als die grosse, reprsentative Verffent-
lichung des gesamten Juristenstandeseingefhrt: es gibt dem spezialisierten
und berlasteten Wissenschaftler und Praktiker die Mglichkeit, sich in
jedem Jahr in konzentrierter Form ber die Entwicklung auf den wichtig-
sten Rechtsgebieten, auch ber eine Vielzahl ihn angehender personeller,
organisatorischerund statistischer Tatsachen zu unterrichten.

Die Ubung, zu Beginn eines jeden Bandes an eine bedeutende Gestalt der
Rechtsgeschichte zu erinnern, wird auch im 3. Band fortgesetzt. Bei den
hier erstmaligverffentlichtenBriefen Radbruchs,ausgewhltund mit einem
Nachwort versehen von Prof. Dr. K. Zweigert, handelt es sich um eine be-
sondere Kostbarkeit.

Der Abhandlungsteil umfasst folgende Darstellungen: Reform der Zivil-

gerichtsbarkeit, Der gegenwrtigeStand der freiwilligen Gerichtsbarkeit,Die
Aktienrechtsorm, Die richterliche Unabhngigkeit in der Rechtsprechung
des BVerfG, Wandlungen im Steuerrecht und im Steuerprozess unter dem
Einuss des GG, Was kmmert uns die Rechtssoziologie,berlegungen zur

Reform der Rechtsstellungdes nichtehelichenKindes.

DR. RuDOLF KORN und DR. GEORG DIETZ: Doppelbesteuerung, C. H. Beck'-
sche Verlagsbuchhandlung,Wilhelmstrasse 9, Mnchen 23, Deutschland.
Sammlung der zwischen der Bundesrepublik Deutschland und dem Aus-
land bestehendenAbkommenber die Vermeidungder Doppelbesteuerung.
Die Io. Ergnzungslieerung,Februar 1963 ist erschienen.
Die I o. Ergnzungslieferungenthlt den Text des unterzeichneten,jedoch

noch nicht ratifiziertenAbkommens mit dem Knigreich Dnemark; Durch-
fhrungsbestimmungen zur Behandlung von Dividenden usw. nach dem
deutsch-schwedischen Abkommen; Vereinbarung ber Behandlung der
deutschen und der sterreichischenVermgensabgabe.
PROF DR. DR. HANS PAGENKOPF: Gegenwartsproblemeder Gemeinde]inanz-

uytschaft. InstitutFinanzen und Steuern, Bonn am Rhein, Markt I4,
Heft 67.
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Das vorliegende Heft gibt einen Vortrag wieder, der, ausgehend von der
historischen Entwicklung, in einer sorgfltigen qualitativen und quantita-
tiven Analyse die Mngel des heutigen kommunalen Finanzsystems unter-
sucht und die im Rahmen einer umfassenden Neuordnung der Finanz-
ausstattungvon Bund, Lndern und GemeindengegebenenLsungsmglich-
keiten darstellt. Neben der Gemeindefinanzreform,deren Notwendigkeitund
Dringlichkeitnachdrcklichhervorgehobenwerden, befasst sich der Vortrag
insbesonders mit den Problemen der gemeindlichen Investitionsfinanzierung
und erhebt abschliessend die Forderung nach einer neuzeitlichen und'ein-
heitlichen Vermgensrechnungfr alle ffentlichen Haushalte.

Steuerrechtsprechungin Karteiform. -- HchstgerichtlicheEntscheidungenin
Steuersachen-- Begonnen von ALFONS KROZEK, fortgefhrt von DR. W.

- HBSCHMANN und PAUL KAATZ, Verlag Dr. Otto Schmidt, Ulmenallee
96-98, Kln-Marienburg, Deutschland.
Diese Sammlung bietet einen vorzglichen berblick ber die Recht-

sprechung zu jeder gesetzlichen Bestimmung. Ergnzungslieferungen 132
und I33 sind erschienen.

C. KuRTz : Internationale Steuern, 17. Lieferung, Schweden, Titz Verlag
GmbH, Mohndorf/Rhein.

Mit der vorliegenden Broschre setzt die DresdnerBank ihre Schriften-
reihe Internationale Steuern, diesmal ber Schweden, fort.

Hier erfhrt der Unternehmer das schwedische Steuersystem, das Gesell-
schaftsrecht und all die Regelungen die fr eine eventuelleAuslandsbetti-
gung wichtig werden.

F. KRGER: Umsatzsteuervergtungen,Verlag Neue Wirtschaftsbriefe,Herne/
Berlin, 148 Seiten, DM 14,80.
Diese Darstellungfr die Praxis mit zahlreichen Beispielen behandelt die

fr alle Exporteure lebenswichtigeFrage der richtigen Kalkulation der Ver-
gtungen. Immer wieder sind Sachbearbeiter, Abteilungsleiterund Chefs in
den Exportfirmen gezwungen, sich mit dem Vergtungsrecht zu beschfti-
gen. Die anschauliche und grndliche Darstellung eines Betriebsprfers
vermag Hierbei zu helfen und fr die Praxis ntzliche Hinweise zu geben.

Steuer-Kommentare von Beamten des Bundesfinanzministeriums,Indu-
strie-VerlagCarlheinz Gehlsen, Heidelberg, Berlin.
I. I5. nderung zum Lastenausgleichgesgtz,kommentiertvon B. OSTENDORF,

76, Seiten, DM 7,50.
Die zur Vermgensabgabe gemeinsam veranlagten Ehegatten wurden

zirspnglich bei der Gewhrung von Freibetrgenund Freigrenzen benach-,
t'eiligt. Das am 4.-August I96I in Kraft getretene 15. nderungsgesetzzum

LAG ermglicht es, rckwirkend zum I. April 1961 eine entsprechende
Hrabsetzung der Vermgensabgabe zu beantragen.
2. 26. Durchfhrungsverordnwng ber Ausgleichsabgaben nach dem LAG,

kommentiert Amtsrat RING, Seiten, DMvon 40 4,50
Die 26. Durchfhrungsverordnung ber Ausgleichsabgaben nach dem

Lastenausgleichsgesetzregelt die Anwendungder Vergnstigungfr Sowjet-
zonenchtlinge, die Verrechnungder noch nicht flligen Leistungen auf
die Vermgensabgabe, Hypothekengewinnabgabe und die Kreditabgabe-
gewinne mit dem rechtskrftig zuerkannten, jedoch noch nicht erfllbaren
Anspruchauf die Hauptentschdigung.

JURETZEK, STUTZ, BRNSTEIN, SCHMITZ, RSLER, FLICK, FRIES: Aktuelle
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Steuer[ragen der Ullt6Ynehmen, Industria Verlagsbuchhandlung, Herne, I67
Seiten.
Heft 1 3 der SchriftenreiheSteuer und Recht, herausgegebenvom Insti-

.tut fr Steuerrecht der Rechtsanwaltschaft e.V. gibt Referate der steuer-

rechtlichen Arbeitswoche 1962 in Wiesbaden wieder, die sich mit aktuellen

Problemen der Umsatz-, Gewerbe-, Einkommen- und Krperschaftsteuer
sowie mit dem Problem der Steuerharmonisierung und der Gestaltung
deutsch-niederlndischerVertrge in rechtlicher und steuerlicher Sicht be-
fassen.

Institut Finanzen und Steuern, Nr. 51 Bonn am Rhein, Markt 14, I5 Seiten.

Das vorliegende Heft behandelt die Bewertung der Aktien und Anteile
an inlndischen Kapitalgesellschaften.

NETHERLANDS
H. W. VERMEULEN and H. G. M. WARDENIER: Teruggaa/ van onzetbelasting

bij uituoer (Charges of the turnover tax law for refund of exportaton)
Volume I and II. N. Samson N.V. Publisher -- Alphen aan den Rijn,
Netherlands.

Supplements 94 to II8 to these loose-leaf volumes have been published.

C. VAN SOEST and A. MEERING Leidraadbil de Bdastingstudie I. (Guide for
Tax Study). S. Gouda Quint- D. BrouwerenZoon, Uitgevers in het HiJis
de Crabbe, Arnhem, Netherlands.

Supplement g contains new pages for replacement,dealingwith charges in

the individual income tax.

R. M. SMlTS, J TIGGELMAN, MR. J. C. DE WAARD : Omzetbelasting (Turnover
Tax). Fiscale handleiding voor de praktijk. Vuga-Boekerij, Arnhem,
Netherlands,
Supplement 66 of this loose-leaf handboek on the Dutch Turnover

Tax legislation bas been published, including an annex on the turnover

tax bill of 1954 being in use for the years after Oct. I, 1962.

DR. M. J. M. SMEETS and J. H. MEIHUIZEN Beknopte Belastinggids (Concise
tax guide) Ioth edition, L. J. Veen's Uitgeversmaatschappij,Leidsegracht
78. Amsterdam.

Supplements 1 8 to 20 have appeared.
Supplement 1 8 gives some changes in the individualincome tax law and an

income tax table.
Supplements I9 and 20 give wage tax tables.

R. M. SMITS: Woordenboek voor omzetbelastingtarieven, 2nd edition. N. Sam-
son Publisher, Alphen aan den Rijn, Netherlands.

Supplement 27 of this dictionary of turnover tax in the Netherlands has

appeared.

W. E. C. DE GROOT: Nederlandse Belastingwetten.N. Samson N.V. Publisher,
Alphen aan den Rijn, Netherlands.
The seven volumes of this loose-leaf system on Dutch taxationcontainthe

texts of the Dutch tax acts. Nos. 214to 2I8 of the supplements which keep
these volumes up-to-datehave been published.

FED's losbladig /iscaal weekblad (loose-leaf tax weekly). Uitgeverij FED.
Roemer Visscherstraat 29, AmsterdamWest I, Netherlands.
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Nos. 866 to 876 of this weekly, which contains tax articles, discussions of
case law and resolutions, and answers to questions as regards Dutch tax

problems, have appeared.
The various supplements are dealing with: case law on income tax, turn-

over tax, corporation income tax, individual income tax and turnover tax,
death duties, discussion of the corporation income tax bill 196o.

FED's Fiscaal Register. Uitgeverij FED, Roemer Visscherstraat29, Amster-
dam-West I.
This loose-leaf monthly publication offers the reader a valuable register

of documented court decisions.
Nos. 8 and g have appeared, giving case law on income taxes.

Vademecum voor in- en uitvoer. Prepared by the EconomischeVoorlichtings '

dienst. N. Samson N.V., Alphen aan den Rijn, Netherlands.

Supplements 280 to 283 of this lopse-leaf work containing the provisions
of imprtance for import and export were published.

Supplement282 gives stipulations for export to the French Antilles, Nige-
ria and Paraguay.

Supplement 283 stipulates the provisions for export to Costa Rica, the
Dominican Republic and Madagaskar.

FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,
Amsterdam-West I., Netherlands.
A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribersevery month.
The cards are filed per act and then per article. The issues Nos. 8 and

g have been received.

A. J. ENGELBRTS & A. A. VERDENIuS: De parlementairbehandelingvan de
nieuwe-belastingontwerpen (Dutch parlementary discussions of new tax
proposals). N. Samson N.V., Alphen aan den Rijn.
Supplements 8 and 9 have been published.

Handboek voor in- en uitvoer, -- Belastingheffing bij Invoer -- (Handbook
for import and export) AE. E. Kluwer, Deventer, N. Samson N.V. Alphen
aan den Rjh.
The following Supplements of this handboek for import and export were

published:
Of Part A, Supplements 20 and 2I dealing with changes in import duties.
Of Part B I, Supplements 46 to 48 all of which are dealing with changes

in import duties.
Of Part B II, Supplements I9 and 20 dealingwith changes in importduties.

De Belastingwetgeving, J. Noorduijn& Zoon N.V. -- Publishers -- Gorin-
chem, Netherlands, Serie D.B. No. 13. ,.Besluitop de Vennootschapsbelas-
tngby P. Karmelk.

Supplement No. 9 giving changes in the corporation income tax law has
appeared.

Fed's Losbladige Wetten, -- Loonbelasting Tabellen -- Uitgeverij FED,
Roemer Visscherstraat 29, Amsterdam.
This supplementgives wage tax tables.

J. J. VERsEpuT: Fiscaal Fundament-- Short summaries of the most impor-
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tant High Court decisions on tax problems N.V. Uitgevers Maatschappij
AE. E. Kluwer, Deventer, Price: Dil. I 3.50.
Due to its interpretation of the law the decisions of the High Court are

forming part of the law itself. The present loose-leave volume shows that
these decisions have to be regarded as the fundamentof the fiscal law. Perio-
dical supplementswill keep the work up to date.

DR. J. H. CHRISTIAANSE: Deelnemingsvrijstelling,N.V. Uitgeversmaatschap-
pij AE. E. Kluwer, Deventer, 275 PP
This book discusses the exemption of intercorporate dividends for Dutch

corporation tax law. It is divided into seven parts which respectively deal
with : Histry of the exemption of intercorporate dividends; the exemption
in Germany; some juridical and economical aspects; tendency of the exemp-
tion; internal proportion; foreign proportion; the planned corporation tax

I96o.

S. C. H. NEDERBURGH: Nieuw Fiscaal Recht in het Kader van de Europese
Economische Gemeenschap, Scheltema & Holkema N.V., Amsterdam, 35
pages.
A lecture on the EuropeanEconomicCommunityand the future tax law.

J. G. DETIGER : Belastinghe/[ing een rechtszaah, N.V. Uitgeverij FED,
Amsterdam, 76 pp.
A lecture held on the annual congress of tax consultants I962 on some as-

pects of tax procedure.

L. C. NANNINGA: Inkomsten-, loon- en vennootschapsbelasting-- in verband
met de Levensverzekeringvoor hen, die bij de acquisitie betrokken zijn --

N.V.W.J. Thieme & Cie., Zutphen, 124 PP
Personaland corporation income taxes relevant to life insurances.

A. G. F. LINDEYER: Prisma BelastingGids I963, Prisma Boeken, Utrecht,
189 pp ,

Practical tax guide for the individual taxpayer.

J. c. TIMMERMANS: Rijks- en provinciale belastingen, HandleidingvoorStu-
derenden, Part I. N. Samsom N.V. Alphen aan den Rijn, 85 PP.
The present fifth editiondeals with state and provincialtaxesn the Nether-

lands and is a useful guide for students.

T. J. KORTHOF: Fiscale Investerings/aciliteiten,N.V.Uitgeversmaatschappij
AE. E. Kluwer, Deventer, III pp.
This study s designed for the practice regarding the investment-credit

possibilitiesand the accelerated depreciation in the Netherlands.

A. G. van GALEN: De Algemene Kinderbijslagwet, Uitgeverij FED, Amster-
dam, 64 PP.
The booklet gives a survey of the new Dutch Child-Allowance-Act.

H. L. DROST: Als vader en zoon in het bedrijt samenwerken -- een juridisch-
fiscale en bedrijfseconomischebeschouwing -- Uitgeverij FED, I I pp.
The title indicates the subjects dealt with in this booklet: Father and son

doing busness together. The second edition is a juridical-fiscaland economical
study of problemsarising from family enterprises.
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J. R. H. BUINING, L. J. M. NOUWEN: Fiscale.ProblemenRondomSchenkingen,
Broederschp der Notarissen in Nederland, 72 pages. '

' The brochure contains readings on fiscal problems connected with'liberal
donationsheld at the yearly meeting of the Dutch Associationof Notaries.

Juridische Perspectieven van de Economische Eigendom, Nr. I08, N. Samson
N.V. Alphen aan den Rijn, I9 Pp.
Nr. Io8 of the series publications of the Dutch Tax Association con-

tains a reading held for the association by Prof. Dr. Hellema on.the legal
aspectsof economicownership.

J. G. DE:tIGER: Gelijhheid en Differentiatie als FiscaalRechtsgoed, N.V. Uit-
geversmaatschappijAE. E. Kluwer, Deventer, 22 pp.
On the occasion of his nomination as Professor, Mr. J. G. Detiger spoke

about the problem given in this booklet: the question of treating taxable
subjects equally or differentlyin order to achieve fiscal equity.

NORWAY
K. L. BUGGE- B. SKREIBERG: Skattelovene (Tax Laws), vol. III, 3rd edition

Sem & Stenersen A/S, Oslo, I962, 331 pp.
This book is meant as a supplement to the most recent editions of Skatte-

lov for Landt (Taxes for countrydistricts) and Skattelovfor byene (taxes
for municipalities) and thus Rives the texts of various special tax laws
and decrees with extensive comments. It contains, inter alia, the Act on the
taxation of companies and shareholders, regulations as regards depreciaton
allowancesand stock valuation, special tax provisions for Northern Norway.
Over a hundred pages deal with double taxation, giving the basic principles
for the avoidanceof double taxationand a summaryof the main provisionsof
all treaties concluded by Norway.

PORTUGAL
A. T. PEACOCK: Analytical Concepts ot Fiscal Policy with Special Reference

to developedCountries, Centro de Estudosde EstatisticaEconomica,Lisboa.
The present brochurecontainsseven lecturesheld at the Centro de Estudos

de Estatistica Economica in Lisboa, on essential topics of fiscal policy, such
as the macrostatics of fiscal policy, the macro-dynamics of fiscal policy,
monetary theory and fscal policy, etc.

Circulares No. 48, Gabinete de Estudios, TALE, Hortaleza 20. Supplement
No. 48 is an extract of doctrinal aspects and latest fiscal regulations and
decisions on case law.

A. FERREIRA CAPELO: Nova Legislaao Fiscal (New Fiscal Legislation) A.
Ferreira Capelo, Secretario de Financas, Sesimbra, Lisboa.

: This loose-leaf publication deals with various taxes. Each supplement is
dedicated to a special tax:

Cdigo da Sisa e do imposto sobre as successes e doaces' deals with
registration taxes.

Os Juros, Dividendos, ou quisquer outros lucros ou rentimentos dos
titulos e certificados da vida pblica e das acoes e obrigaoesdas sociedades
annimas e em comandita por aces -- movable capital tax on dividends
and interest -- Imposto sobre as successes e doaes-death duty and
gift duty.

Regulamentodo Imposto para a defesa e valorizao.doultramar-- tax
on defense and valutation in overseas property-- Imposto sobre consumos

superfluos ou de luxo -- Luxury excise tax -.
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SWEDEN

Starting a BusinessinSweden, Svenska Handelsbanken.
This brochurecontainsa lot of interestingdata for foreignersdoing business

in Sweden. Separate sections are dedicated to trade policy (tariff policy,
exchange control), legal aspects (various legal forms of enterprises), taxation
and labour relations. The booklet is published in English.

Taxes in Sweden, Skattebetalarnas Frening -- the Swedish Taxpayer's
Association, Stockholm.
This brochure is a short, explanatorysummaryof the Swedish direct taxa-

tion system. It presents basic data about the various kinds of taxes and fees
that are levied, including income and net worth taxes, real estate taxes, death
and gift duties and social security. A separate chapter is dedicated to the
tax liability of foreigners in Sveden. The booklet is published in English.

The Swedish Budget z963164, The Ministryof Finance, Stockholm, 80 pp.
This booklet presents the Swedish Draft Budget in an expanded form in

order to permit a more detailed review of the main items of Government
expenditure. For the information of foreign readers and as a general back-

ground to the Draft Budget a short description of the Swedish tax system
has been included.

C. Ku RTZ : InternationaleSteuern (InternationalTaxes), No. 17--- Sweden --

Titz Verlag GmbH, Mohndorf/Rhein, Germany.
As No. 1 7 in a number of treaties on taxation the Dresdner Bank has

now published a booklet on taxation in Sweden. After some introductory
notes on corporation law, business law and some other subjects a comprehen-
sive survey of Swedish tax law and practice is given. The booklet is published
in German.

Beskattning ar Traktamenten m.m., (Taxation of salaris, wages etc.) Lne-

beskattningsutredningens Betnkande I, Statens offentliga utredmingar
I962; no. 47, Stockholm, II2 pp.
This brochure contains a report on the taxation of employment income,
prepared by an official committee. It gives a survey of the existing tax

law with respect to this income, and recommendationsfor variouschanges.

Internationella Skattefrgor. (International taxproblems) Betnkande av

dubbelbeskattningssakkuniga,Statens offentliga utredningar 1962, no. 59,
239 PP
This brochure is an official report which deals with the most important

problems with respect to double taxation. I 4 Chapters deal with problems
such as the concept of residence, emoluments derived by a non-residentas a

directorof a Swedish company, definitive tax at sourceon earnngsderived by
non-residents from temporary employment in Sweden, foreign tax credit,
deduction of maintenance payments to non-residents, interest derived by
non-residents from Swedish sources, questions concerning channelling of

profits between associated companies, etc. In addition to a survey of existing
law, recommendationsfor a number of changes are gven.

Avdrag for representationskostnader,m.m. (Deductibility of entertainment
expenses etc.), Betnkande avgivet av skattelagssakkuniniga, Statens
offentliga utredningar I962, no. 42, Stockholm, I i 2 pp
This report, prepared by an official committee, deals with the dedutibility

for taxaton purposes of entertainment expenses and contains recommenda-
tions for a number of changes.
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DAG HELMERS: Kringgende av skattelag, studier i svenak och utlndsk
beskattningsrtt (Tax evasion, a study on Swedischand foreign tax law),
Almgvist & Wiksell - Stockholm.
In this book, the author gives a thorough and detailed review of tax law

in various counties with respect to tax fraud and tax evasion.
After an introductory chapter, dealing with the general attitude towards

tax evasion in foreign countries in general, and in the Scandiviancountries,
in particular, further chapters are dedicated to surveys of tax law in Ger-
many, Switzerland, the Anglo-Saxoncountries, France and the Scandinavian
countries, with special emphasis placed on the concept of tax evasion and
the prevention thereof.

Finally, an extensive review of Swedish law and practice is given, dealing
with all kinds of tax evasion and the counter-measuresof the Swedish tax

*
acts.

SWITZERLAND
....

ANDRE MARGAIRAZ: Nouveau Guide pratique des impts pour la Suisse
comande, Editions Gnrales S.A. Genve, 491 pp.
Ce livre, parutdansla collection Commerceet Industrie, donne l'ensemble
du problmefiscal, telqu'ilseprsentechacundanslaviecourante.L'auteur

s'est attach aux aspects essentiels des impts. Par ses exemples pratiques,
et aussi bien pour les personnes physiques que morales, cet ouvrage apporte
la solution aux impositionsvries actuellementen vigueur dans les cantons
de Suisse romande: Berne, Fribourg, Genve, Neuchatel, Valais, Vaud et le
Jura bernois.-Practicalguide to the direct taxes in the Swiss cantons of
Bern, Fribourg, Geneva, Neuchtel, Valais and Vaud.

SOUTH AFRICA
DR. R. VON GERSDORFF: Wirtschaftsprobleme Portugiesisch-Afrikas, (Eco-

nomic Problems of Portuguese Africa), Verlag E. und W. Gieseking,
Bielefeld, 372 Seiten, DM 25.-. (Deutsch; in German)
Dieses Buch wird fr alle, die sich fr Afrika und Portugal interessieren

von grossem Nutzen sein, denn es behandelt nicht nur Wirtschaftsprobleme
Portugiesisch-Afrikasund Portugals, sondern auch die Politik der Salazar-
Regierung den Schwarzen gegenber, die Afrika-Politik der USA, den
Antikolonialismus,die Frage der Demokratie in Afrika usw. Besonders
ntzlich fr konomen, Bankiers, Landwirte, Kaufleute und Juristen sind
die Ausfhrungenber die Probleme der Schwankungender Rohstoffpreise,
die Beschreibungender Mglichkeitenund Vorteile von Kapitalanlagenund
der Entwicklungshilfe,der Mglichkeitender Siedlung und des Erwerbs von

Landkonz'essionen,der Aussenhandelsproblemeund des Geld-, Kredit-, Spar-
und Versicherungswesens.

This book will be useful for all those who are interested in Africa and
Portugal as it gives a description, not only of the economic problems of

Portuguese Africa and Portugal with proposals for their solution, but also of
the policy of the Salazar Government regarding the negro population, the
Africa policy of the U.S.A., anicolonialism,the question of democracy in
Africa etc.

Of general interest for economists, bankers, farmers, businessmen and
lawyers will be the reflections on the problems ot fluctuating raw material
rices, especiallyregarding co//ee and sisal, on the possibilities and advantages
of capital investmentsand developmentaid, the possibilitiesof black and white
settlements and the acquisition of land concessions, the problems of foreign
trade, including the negro markets, and on currency, credit, saving and n-
surance matters.
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DR. A. S. SILKE: Juta's SouthAfyican IncomeTax Seruice, South African Tax
Cases Reports, Part VII, Vol. XXIV-I962,.Juta & Company Ltd., Cape
Town, Wynberg, Johannesburg.
The present booklet includes Decisions of the Supreme Court of South

Africa, the High Courts of Southern Rhodesia, Northern Rhodesia and

Nyasaland, the Federal Supreme Court of the Federation of Rhodesia and

Nyasaland and the Special Courts for Hearing Income Tax Appeals (with
digest of Cases).

D. MEVEROwITzand E. SPIRO: The Taxpayer'sPermanent Volume on Income
Tax in South A]rica and South West A[iica, The Taxpayer, Box 3I9I, Cape
Town.
Income tax law in South Africa and South-West Africa, from simple

beginnings has grown into a complicated body of legislation to which the
increasing volume of case law bears witness. With the rise in the level of
taxation over the years the endeavours of the taxpayer to arrange his
affairs so as to walk outside the Act have been frustrated by the fiscus bring-
ing him back within the lines by complex amendments to the Act. Other
reasons, such as stimulatingeconomic developmenthave brought about and
will continue to bring about changes in the legislation.

The Permanent Volume was conceved wth the object of both asssting
inthe understandingand meeting the need. By means of the replacement
service the Permanent Volume is and will always be up to date within the
shortest possible time after promulgation of the annual legislation or when-
ever the need arises.

UNITED STATES OF AMERICA
PRENTICE-HALL Inc., Englewood Cliffs, New Jersey, has issued the following

publications:
Report Bulletins Nos. I to 4, Vol. XLIV, Section I.

Report Bulletins Nos. I (plus Extra Issue), 2,3 of Section 2.

963 Travel and Entertainment Deduction Handbook, Prentice-Hall, Inc.,
Englewood Cliffs, N. J.
The present handbook points out how to get maximum travel and enter-
tainment deductions under the strict new 1962 Tax Law.

Federal Tax Handbook 1963, Prentice Hall, ' Inc., Englewood Cliffs., N.J.
587 PP. 3.50.
This 1963 Prentice-HallFederal Tax Handbook is a short-cut guide to an

understandingof the 1954 Internal Revenue Code as last amended in I962,
and to the solution of the many personal and business ncome tax roblems
that confront you at tax return time and throughout the year. Its charts,
tables, lists and text are based on the latest law, regulationsrulings and court
decisions in effect at the time of publication, including the changesand addi-
tions made by the Public Laws enacted in Io62. It cites directly the Internal
Revenue Code and regulations sections thafapply.
Federal Taxes, Volumes I, 2, 3,4 (I963), Prentice-Hall, Englewood Cliffs,

New Jersey.
P-H FederalTaxes consists of ninevolumes.Volumes I,2, and 3 are income

tax compilation volumes. Volume 4 is the Index Volume.
Within each of the volumes I, 2, and 3 are divisions, separated by tab

cards. Each tab card bears the name of the subject or subjects within the
division and it is numbered to correspond to the beginning paragraph in the
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division. A table of contents follows each tab card. On the back of the Table
of Contents page is a findng list of Code sections within the division. A
Pilot Chart follows. Pilot Charts outline the subjects covered in the division
and refer to source or explanatoryparagraphs.

The first volume gives: Rates of Income Tax, for Individualsand Corpora-
tions, Capital Gains and Losses, Tax Accounting, Notaxable Income and its
Exclusions, Taxable Income-Compensation, Annuities etc.

Volume 22 contains: Dividends-- Corporate Liquidations, Corporate
Reorganizations and Exchanges, Gain or Loss-Determination- Basis -'-

Nontaxable Exchanges, Deductions.
Volume 3 deals with: Income tax on estates and trusts, Partnerships,

Returns, Assessment & Collectionof Tax, Refundsof Tax, Withholding
Volume 4 is the Index Volume and will not only lead the reader to the

information he wants, but will also keep him abreast of new developments
weekly. It also contains Check Lists which can be used at return time as a

quick check of deductible, nondeductible, includible and excludible items.
Due to a very simple system, the so-called ABC system which is explicitely
explained in Vol. I, the reader will easily find the requested topic.

P-H Federal Taxes covers the Federal tax law by editorialexplanationsof
the purpose and effect of its rules. The explanations are amplified by exam-

ples, supported by cases and rulings, and supplementedwith full text of law
and regulation and with extracts from Congressional Committee Reports
explaining newly enacted laws.

P-H' Federal Taxes is a tax service especially designed to report new

developmentsas they take shape and as soon as.theyhappen.
P-H- Federal Taxes gives information for the current year before it is

available in the IRS Cumulative Bulletins, cas reporters or other bound
volumes based on tax litigationor legislation.WeeklyReportskeep the reader
nformed about what is happening in taxation when it is happening.

Finally, P-H Federal Taxes is the best tool for finding tax precedents. All
the Federal tax law is here. All the regulations covering income tax, estate
and gift taxes and most excise taxes are here. Every ruling ever published
in the IRS Cumulative Bulletin program, over the years, s cited here, so

organized that P-H FederalTaxes is the key to the entire CumulativeBulletin
program. Every court decision on Federal tax issues is cited here in a system
that makes P-H FederalTaxes the key to all the tax cases in any case reporter
system.

American Federal Tax Reports, 2nd, Series, Volume g, Table of Cases to
Vols. 1-9, Prentice-Hall, I962, Englewood Clifis, New Jersey.

The present bound Volume 9 covers cases which were first printed as

Advance Sheets and which were sent with the weekly P-H Federal Taxes
Reports during the first half of 1962.

American Federal Tax Reports is the oldest exclusively Federal tax case

reporter. It reports unabridged texts of court decisions from state and federal
courts that settle problems arising under the federal tax law. Advancesheets
of each case are submitted to the judge who decided it so he can make correc-

tions and changes before it is reproduced in AFTR bound volumes. This
volume contains unabridged Fede-ral and State court decisions arising under
the Federal tax laws'and previouslyreported in Prentice-HallFederal Taxes.

Summary ProceedingsAnnualMeeting I962, InternationalMonetaryFund,
Washington D.C., 277 pages.
Following to the introductorynotes are the discussionsof the Seventeenth

Annual Report on statementsmade by various Governorson their respective
countries, such as Turkey, Greece, France, Kuwait, Canadaetc.
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UNITED KLNGDOM

Tollev's Income Chart-Manual I962-63, Chas. H. Tolley & Co., 44a, High
Street, Croydon, Surrey, 133 pages, price: I816
The 47th edition is compeltely revised to date and incorporatesprovisions

of the Finance Act 1962. It is an immediate, exact and comprehensverefer-

ence to all the relevant statutory provisions, all acts, orders and instruments,
all relevant judicial decisions and the latest points of practice of the United

Kingdom IncomeTax.

Tolley's Synopsis of Estate Duty, Chas. H. Tolley & Co., 44a, High Street,

Croydon, Surrey, 45 pages, price 6/-.
An up-to-date synopsis, covering in concise form every aspect of U.K..

Estate duty with appropriate references leading to High Court decisions to

July 1962.

!

A new publicationby the
InternationaL Bureau of Fiscal Documentation

CommonmarketDocuments
in English
The Report of Working Groups A, B &C (Jansen
Report) and the Neumark Report

The InternationalBureau of Fiscal Documentationhas prepared
English versions of these reports, which will be published in one

volume in April.
Both these reports are of fundamental importance to anyone
who is interested in the future tax developmentsin the Common
Market.
The reports were prepared by some of the most outstanding tax

experts n the Common Market.
The evidence and their conclusions in these reports will be

important talking points in the continuing debate on Tax
Harmonisation.

Price(IcludingPostage) £4 S II.50 D40,-
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DOCUMENTSDIVERS

SCHEDULE

Convention between the Governmentoj the United Kingdom ot Great Britain and
Northern Ireland and the Government of Japan tor the Avoidance ot Double
Taxation and the PreventionoB FiscalEvasionwith respect to Taxes on Income.

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Governmentof Japan;--- .

Desiring to conclude a Convention for the voidane of double taxation
and the preventionof fiscal evasionwith respect to taxes on income;

Have agreed as follows:

ARTICLE I *

(I) The taxes which are the subject of the present Conventionare :---

(a) In the United Kingdom of Great Britain and Northern Ireland:
The income tax (including surtax) and the profits tax (hereinafterrefer-

red to as United Kingdom tax);
. (b) In Japan:

The income tax and the corporation tax (hereinafter referred to as

Japanese tax);
and the local taxes referred to in Articles V and XVII of the present
Convention.

(2) The present Conventionshall also apply to any other taxes of a character
substantiallysimilar to those referred to in the precedingparagraphimposed
in the United Kingdom or Japan subsequently to the date of signature of
the present Convention.

ARTICLE II .'
(I) In the present Convention, unless the contextotherwise requires:
(a)

'

the term UnitedKingdom Great Britainand NorthernIreland;means

(b) the term Japan, as used in a geographical sence, means all the

territory in which the laws relating to Japanese taxare enforced; .

(c) the terms one of the Contracting States and the other Contracting
State mean the United Kingdom or Japan, as the context requires;

(d) the term tax means United Kingdom tax or Japanese tax, as the con-

text requires;
(e) the term United Kingdom corporation means any body corporate

which is managed and controlled in the United Kingdom and which is
not a Japanse corporation, and the term Japanese corporation
means.any.corporationor other associationhaving juridical personality
or any association without juridical personality which has its head or

principal office in Japan; and the terms corporationof one of the Con-
tracting States and corporationof the other ContractingState mean

a United Kingdomcorporationor a Japanesecorporation, as the context
requires;

(1) the terms residnt of the United Kingdom and resident of Japan
mean respectively and individual who is resident in the United King-
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United Kingdom-- Japan

dom for the purposes of United Kingdom tax and not resident in Japan
for the purposes of Japanese tax, and any individual who is resident in

Japan for the purposes o Japanese tax and not resident in the United

Kingdom for the purposes of United Kingdom tax, and the terms
resident of one of the Contracting States and resident of the other

ContractingState mean a residentof the United Kingdomor a resident
of Japan, as the context requires;

(g) the terms United Kingdom enterprise and Japanese enterprise
mean respectivelyan industrialor commercialenterpriseor undertaking
carried on by a resident or corporation of the United Kingdom and an

industrial or commercial enterprise or undertaking carried on by a

resident or corporationof Japan, and the terms enterpriseof one of the
Contracting States and enterprise of the other Contracting State
mean a United Kingdom enterprise or a Japanese enterprise, as the
context requires;

(h) the term industrial or commercial profits includes manufacturing,
mercantile, agricultural, fishing, mining, financial and insurance profits,
but does not include income in the form of dividends, interest, rent, a

royalty as defined in paragraph (2) of Article VIII a sum of the kind
referred to in paragraph (3) of that Article, a royalty or other amount of
the kind referred to in paragraph (6) of that Article, gains derived from
the alenation of capital assets or remuneration for personal services;

(i) (i) The term permanentestablishmentmeans a fixed place of business
in which the business of the enterprise is wholly or partly carried on.

(ii) A permanent establishmentshall include especially:
(aa) a place of management;
(bb) a branch;
(cc) an office;
(dd) a factory;
(ee) workshop;a

() a mine, quarry or other place of extractionof natural resources;

(gg) a building site or constructonor assembly projectwhich exists for
mqre than twelve months.

(ii) The term permanentestablishmentshall not be deemed to include:
(aa) the use of facilities solely for the purpose of storage, display or

delivery of goods or merchandisebelonging to the enterprise; .

(bb) the maintenance of a stock of goods or merchandise belonging to

the enterprisesolely for the purposeof storage, displayor delivery;
(cc) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of processing by another

enterprise;
(dd) the mantenanceof a fixed place of business solely for the purpose

of purchasing goods or merchandise, or for collecting information,
for the enterprise;

(ee) the maintenanceof a fixed place of business solely for the purpose
of advertising, for the supply of information, for scientific research
or for similar activities which have a preparatory or auxiliary
character, for the enterprise.

(iv) An enterprise of one of the Contracting States shall be deemed to have
a permanentestablishmentin the other ContractingState if
(aa) it carries on supervisoryactivities in that other Contracting State

for more than twelve months in connection with a construction,
installationor assembly project which is being undertaken in that
other Contracting Sate;

(bb) it carries on a business which consists of providing the services of
public entertainersreferred to in paragraph (5) of Article X in that
other Contracting State.
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(v) A person acting in one of the Contracting States on behalf of an enter-

priseof the otherContractingState-otherthan an agent of an indepen-
dent status to whom subparagraph(i) (vi) applied-shallbe deemed to
be a permanentestablishmentin the former ContractingState if
(aa) he has, and habituallyexercises in the former ContractingState, an

authorityto concludecontracts in the nameof the enterprise,unless
his activities are limited to the purchase of goods or merchandise
for the enterprise; or

(bb) he maintains in the former Contracting State a stock of goods or

merchandise belonging to the enterprise from which he regularly
fills orders on behalf of the enterprise.

(vi) An enterprise of one of the Contracting States shall not be deemed to
have a permanent establishment in the other Contracting State merely
because it carries on business in that other ContractingState through a

broker, general commissionagent or any other agent of an independent
status, where such persons are acting in the ordinary course of their
business.

(vii) The fact that a corporationof one of the Contracting States controls or

iS controlled by a corporationwhich is a corporation of the other Con-
tracting State, or which carries on business in that other Contracting
State (whether through a permanent establishmentor otherwise), shall
not of itself constituteeither corporationa permanentestablishmentof
the other.

(j) the term taxation authorities means, in the case of the United King-
dom, the Commissionersof Inland Revenueor their authorisedrepresen-
tative; in the case of Japan, the Minister of Finance or his authorised
representative; and in the case of any territory to which the present
Convention is extended under Article XXII, the competent authority
for the administrationin such territoryof the taxes to which the present
applies.

(2) Where the present Conventionprovides (withor withoutother conditions)
that income from in of the Contractng States shall be exemptsources one

from tax of, or taxed at a reduced rate by, that Contracting State if it is

subject to tax in the other Contracting State, and under the law in force in
that other ContractingState the said income is subject to tax by reference to
the amount thereof which is remitted to or received in that other Contracting
State and not by reference to the f,11 amount thereof, then the exemptionor

reduction of tax to be allowed under the present Convention in the former
ContractingState shall apply only to so much of the income as is remitted to
or received in the other Contracting State.
(3) In the application of the provisions of the present Convention by one of
the Contracting States, any term not otherwise defined shall, unless the
context otherwise requires, have the meaning which it has under the laws in
force in that Contracting State relating to the taxes which are the subject of
the present Convention.

ARTICLE III

(I) (a) The industrial or commercialprofits of a United Kingdom enterprise
shall not be subject to Japanese tax unless the enterprise carries on a trade
or business in Japan through a permanent establishment situated therein.
If it carries on a trade or business as aforesaid/taxmay be imposed on those

profits by Japan, but only on so much of them as is attributable to that
permanentestablishment.

(b) The industrial or commercialprofits of a Japanese enterprise shall not
be subject to United Kingdom tax unless the enterprise carries on trade or

businessin the United Kingdomthrough a permanentestablishmentsituated
therein. If it carries on a trade or business as aforesaid, tax may be imposed
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on those profits by the United Kingdom, but only on so much of them as is
attributable to that permanent establishment.
(2) Where an enterpriseof one of the Contracting States carries on a trade
or business in the other ContractingState through a permanentestablishment
situated therein, there shall be attributedto that permanentestablishmentthe
industrial or commercial profits which it might be expected to derive in that
other Contracting State if it were an independent enterprise engaged in the
same or similar activities under the same or similar conditions and dealing at
arm's length with the enterprise of which it is a permanent establishment,
(3) In determiningthe industrial or commercialprofits of a permanentestab-
lishment, there shall be allowed as deductions all expenses which would be
deductible if the permanentestablishmentwere an independententerrise in
so far as they are reasonably allocable to the permanent establishment,
including executive and general administrative expenses so deductible and
allocable, whether incurred in the Contracting State in which the permanent
establishment is situated or elsewhere.
(4) No portiono any profits arising to an enterpriseof one of the Contracting
States shall be attributed to a permanentestablishmentsituated in the other
Contracting State by reason of the mere purchase of goods or merchandise
within that other ContractingState by the enterprise.

ARTICLE IV
Where

(a) an enterprise of one of the Contracting States participates directly or

indirectly in the management, control or capital of an enterprise of the
other ContractingState, or

(b) the same persons participate directly or indirectly in the management,
control or capital of an enterpriseof one of the Contracting States and an

enterprise of the other Contracting State,
and in either case conditionsare made or imposed between the two enterprises,
in their commercial or financial relations, which differ from those which
would be made between independent enterprises, then any profits which
would, but for those conditions, have accrued to one of the enterprises, but,
by reason of those conditions, have not so accrued, may be included in the
profits of that enterpriseand taxed accordingly.

ARTICLE V

(I) Notwithstandingthe provisionsof Article III, profits which an enterprise
of one of the ContractingStates derives from the operationof ships or aircraft
shall be exempt from tax of the other Contracting State.
(2) An enterprise of on of the Contracting States shall likev'ise be exempt
from any local tax in the other ContractingState which is or may be imposed
on the basis of profits derived from the operation of ships or aircraft.
(3) The Agreement between the ContractingStates constituted by the Notes
exchanged in London on the loth August, 19.9, (a) for the reciprocalexemp-
tion from taxation on shipping profits shall, on the entry into force of the
present Convention, cease to be effective as from the dates from which the
provisions of the present Convention have effect.

ARTICLE VI

(I) (a) Dividends derived from sources within the United Kingdom by a

resident of Japan who is subject to Japanese tax in respect thereof shall be
exempt from United Kingdom surtax.

(b) Dividends derived from sources vithin Japan by a resident of the United
Kingdom or a United Kingdom corporation that is subject to United King-
dom tax in respect thereof. shall not be subject to tax in Japan at a rate

exceeding 15 per cent. However, the rate of tax shall not exceed lO per cent
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on a dividend paid by a Japanese corporationto a United Kingdom corpora-
tion if, during the whole of the taxable year for which the dividend is paid,
more than 50 per cent. of the voting shares of the Japanese corporationwas

beneficiallyowned by the United Kingdomcorporation.
(2) Where a corporation of one of the Contracting States derives profits or

income from sources within the other Contracting State, there shall not be
imposed in that other Contracting State any form of taxation on dividends
paid by the corporation unless such dividends are paid to a resident or a

corporation of that other Contracting State, or any tax in the nature of an

undistributedprofits tax on undistributedprofits of the corporation, whether
or not those dividends or undistributedprofits represent, in whole or in part,
profits or income so derived.
(3) The provisions of paragraph (I) of this Article shall not apply where a

resident or a corporation of one of the Contracting States has a permanent
establishmentin the other ContractingState and such dividendsare attribut-
able to that permanent establishment; in such event such dividends as are

attributableto that permanentestablishmentshall be treated as if they were

industrial or commercial profits to which the provisions of Article III are

applicable.
(4) If any of the rates of tax on the profits of corporations are altered in
either Contracting State, the taxation authorities of the two Contracting
States may consult each other in order to determine whether it is necessary
for this reason to amend the provisionsof paragraph (i) of this Article.

ARTICLE VII

(I) The rate of tax imposed by one of the Contracting States on interest
derived from sources within that Contracting State by a resident or a cor-

poration of the other Contracting State, that is subject to tax in that other
ContractingState in respect thereof, shall not exceed lO per cent.

(2) The provisions of paragraph (I) of this Article shall not apply where a

resident or a corporation of one of the Contracting States has a permanent
establishmentin the other ContractingState and such interest is attributable
to that permanentestablishment;in sucheventsuch interest as is attributable
to that permanent establishment shall be treated as if it were industrial or

commercialprofits to which the provisions of Article III are applicable.
(3) The term interest as used in the present Conventionmeans interest on

bonds, securities, notes, debentures, or any form of indebtedness (including
mortgages or bonds secured by immovable property), as well as any excess

of the amount repaid in respect of any form of indebtednessover the amount

lent.
(4) Where, owing to a special relationshipbetween the payerand the recipient
or between both of them and some other person, the amount of the interest
paid, having regard to the debt claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the recipient in the
absence of such relationship, the provisions of this Article shall apply only
to the last-mentionedamount. In that case, the excess part of the payments
shall remain taxable according to the Contracting States' own laws, due
regard being had to the other provisionsof the present Convention.

ARTICLE VIII

(I) The rate of tax imposed by one of the ContractingStates on any royalty
derived from sourceswithin that ContractingState by a residentor a corpora-
tion of the other ContractingState, that is subject to tax in that other Con-
tracting State in respect thereof, shall not exceed I o per cent.
(2) The term royalty (as used in paragrph (I) of this Article) means any
royaltyor other amountpaid as considerationfor the use of, or for the right to
use, any copyright, patent, design, secret process or formula, trade mark or
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other like property, and includes any rental or like payment in respect of

cinematographor television films or for the use of industrial, commercial or

scientificequipment.
(3) The rate of tax imposed by one of the Contracting States on any sum

arising within that Contracting State from the alienation of copyrights,
patents, designs, secret processes and formulae, trade marks or other indus-
trial inventions or of cinematographor television films or rights therein and

paid to a resident or a corporation of the other Contracting State sball not
exceed I o per cent.

(4) The provisions of paragraphs (i) and (3) of this Article shall not apply
where a residentor a corporationof one of the ContractingStates has a perma-
nent establishment in the other ContractingState and such royalty or sum is
attributable to that permanent establishment; in such event such royalty or

sum as is attributableto that permanentestablishmentshall be treated as if it
were industrial or commercial profits to which the provisions of Article III
are applicable.
(5) Where, owing toa special relationshipbetween the payer and the recipient
or between both of them and some other person, the amountof the royalty or

the sum paid, having rgard to the use, right or property for which it is paid,
exceeds the amountwhich would have been agreed upon by the payer and the

recipient n the absence of such relationship, the provisions of the preceding
paragraphsof this Article shall apply only to the last-mentionedamount. In
that case, the excess part of the payments shall remain taxable according to

the ContractingStates' own laws, due regard being had to the other provisions
of the present Convention.
(6) Any royalty or other amount paid in respect of the operation of a mine,
quarry or any other place of extractionof natural resources may be taxed in
the Contracting State in which the mine, quarry or place of extraction is
situated.

ARTICLE IX

(I) Gains derived from the alienation of capital assets (other than any sum

referred to in paragraph (3) of Article VIII) in one of the Contracting States

by a resident or a corporationof the other ContractingState shall be exempt
from tax of that former ContractingState.
(2) Notwithstandingthe provisionsof paragraph (I) of this Article:

(a) gains derived from the alenation of mmovabIeproperty situated in one

of the ContractingStats or of rights to use such propertyor to operate a

mine, quarry or other place of extraction of natural resources situated in
that Contracting State by a resident or a corporation of the other Con-

tracting State may be taxed in that former ContractingState;

(b) gains derived from the alienation of a permanent establishmentor fixed
base situated in one of the Contracting States or from the alienation of

capital assets pertaining to such permanent establishment or fixed base

may be taxed in that ContractingState; in such event those gains shall be
deemed to be attributableto that permanentestablishmentor fixed base;

(c) gains derived by a resident of one of the Contracting States from the
alienation of personal property in the other ContractingState during his

stay in that other Contracting State may be taxed in that other Con-

tracting State;
(d) gains derived by a resident or a corporationof one of the Contracting

States from the alienation of shares of a corporation of the other Con-

tracting State may be taxed in that other ContractingState, if

(i) shares held or owned by the alienator (together with such shares held
or owned by any other related persons as may be aggregated there-

with) amount to at least 25 per cent of the entire share capital of
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such
-

corporation at any time during the taxable year or year of
assessment, and

(i) the total of the shares alienated by the alienator and such related
persons during that taxable year or year of assessmentamounts to at
least 5 per cent of the entire share capital of such corporation.

ARTICLE X

(I) Income derived by a resident of one of the Contracting States in respect
of professionalservices or other independentactivities of a similar character
shall not be subject to tax in the other ContractingState unless he has a fixed
base regularlyavailableto him in that other ContractingState for the purpose
of performing his activities. If he has such a fixed base, such part of that
income as is attributable to that fixed base may be taxed in that other Con-
tracting State.
(2) Subject to the provisions of Articles XI to .XIV, salaries, wages and
similar remunerationderived by a resident of one of the ContractingStates in
respect of an employmentshall not be subject to tax in the other Contracting
State unless the employment is exercised in that other ContractingState. If
the employment is so exercised, such.remunerationas is derived therefrom
may be taxed in that other Contracting State.
(3) Notwithstandingthe provisionsof paragraph (2) of this Article, remunera-
tion derived by a resident of one of the Contracting States in respect of an

employment exercised in the other Contracting State shall be exempt from
tax of that other ContractingState in any taxableyear or year of assessment,
if
(a) he is present within that other Contracting State for a period or periods

not exceeding in the aggregate I83 days during that year, and
(b) he is employed by a resident or a corporation of the former Contracting

State and is paid by or on behalf of that resident or corporation, and
(c) the remuneration is not deducted from the profits of a permanent estab-

lishmentor a fixed base which the employerhas in that other Contracting
State.

(4) In relation to the remunerationof a director of a company or a corpora-
tion derived from the company or the corporationthe precedingprovisionsof
this Article shall apply as if the remunerationwere remuneration of an em-

ployee in respect of an employment, and as if the reference to an employer
were a reference to the company or the corporation.
(5) Notwithstandingtbe provisions of paragraphs (I) and (3) of this Article,
the profits or remuneration of public entertainers, such as theatre, motion
,picture, radio or television artists, musicians and athletes, from their per-
sonal activities as such may be taxed in.the ContractingState in which these
activities are exercised.
(6) Notwithstanding the provisions of paragraphs (2) to (5) of this Article,
where an individual performs services as an employee on ships or aircraft
operated by an enterpriseof one of the ContractingStates, such services shall
be deemed to be exercised in that.ContractingState.

ARTICLE XI

(I) (a) Remuneration' (not being a pension) paid by the Government of
japan or any local governmentof Japan to any individual in respect of ser-

vices rendered in the discharge of governmental functions and any pension
paid to such an individual in respect of such services shall be exempt from
United Kingdom tax, unless the individual is ordinarily resident in the
United Kingdom and, where the remuneration is not a pension, is not so

resident solely for the purpose of rendering those services.
(b) Remuneration, includingpensions, paid out of public funds of the United
Kingdom or.Northern Ireland or the funds of any local authority in the
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United Kingdom to any individual in respect of services rendered in the dis-

charge of governmentalfunctions shall be exempt from Japanese tax, unless
the individual is a national of Japan or is admitted to Japan for permanent
resdence therein.
(2) The provisions of this Article shall not apply to payments in respect of

services rendered in connection- with any trade or business carried on for

purposes of profit.
ARTICLE XII

(I) Pensions and other similar remuneration received in respect of past em-

ployment by a resident of one of the ContractingStates who is subject to tax

there in respect thereof shall be exempt from tax of the other Contracting
State.
(2) The provisionsof paragraph (i) of this Article shall not apply to pensions
of the kind referred to in paragraph (I) of Article XI, or to other pensions in
the nature of social security provisions paid by the Governmento Japan or

any local governmentor governmentagency of Japan, or paid out of funds to

which the Government of Japan or any local government or government
agency of Japan contributes.

J ARTICLE XIII

A professoror teacher from one of the Contracting States, who visits the
other ContractingState for a period not exceeding two years for the purposes
of teaching at a university, college, school or other educational institution in
that other ContractingState, shall be exempt from tax of thatotherContract-

ing State in respectof remunerationfor that teaching.
ARTICLE XIV

(i) An individual from one of the Contracting States who is temporarjly
present in the other Contracting State solely as a student at a recognized
university, college or school, or as a business apprentice,shall be exempt from

tax of that other ContractingState in respectof- -

(a) remittances from the former Contracting State for the purpose of his

maintenance, education or training; and

(b) any scholarship or sirnilar grant, allowance or award.

(2) An individual from one of the Contracting States who is temporarily
present in the other Contracting State for a period not exceeding two years
as a recipient of a grant, allowanceor award for the primarypurpose of study
or research from a governmental, religious, charitable, scientific, literary or

educationalorganizationshall be exempt from tax of that other Contracting
State in respect of the amountof such grant, allowanceor award.

(3) An individual from one of the Contracting States who is an employee of,
or is under contract with, an enterpriseof that ContractingState or any such

organizationof that ContractingState as is referred to in paragraph (2) of this

Article, and who is temporarily present in the other Contracting State for a

period not exceeding one year solely to acquire technical, professional or

business experience from a person other than such enterpriseor organization,
shall be exempt from tax of that other ContractingState on remittancesfrom

the former ContractingState for the purpose of his maintenance.

ARTICLE XV

(I) Individuals who are residents of Japan shall be entitled to the same

personal allowances, reliefs and reductions for the purposes of United King-
dom income tax as British subjects not resident in the United Kingdom.
(2) Individualswho are residents of the United Kingdom shall be entitled to

the same personal allowances reliefs and reductions for the purposes of

Jap,anese income tax as Japanese nationals not resident in Japan.
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ARTICLE XVI

(I) For the purposes of the present Convention:
(a) dividendspaid by a corporationof one of the ContractingStates shall be

treated as income from sources within that Contracting State;
(b) interest paid by one of the Contracting States including local govern-

ments thereof, or by an enterprise of one of the Contracting States, shall
be treated as income from sources within such Contracting State, except
that interest (other than tbat paid on indebtedness in connection with
the purchaseof ships or aircraft) which is paid
(i) by an enterprise of one of the Contracting States with a permanent

establishment outside both Contracting States to a resident or a

corportionof the other ContractingState, or

(ii) by an enterprise of one of the Contracting States with a permanent
establishmentIn the other ContractingState

nn indebtedness incurred for the use of (or, in the case of a banking
ousiness, on deposits made with) the permanent establishment in the
conduct of its trade or business and which is borne by that permanent
establishmentshall be treated as incomefrom sourceswithin the territory
where the permanent establishmentis situated;

(c) royalties as defined in paragraph (2) of Article VIII shall be treated as
income from sources within the Contracting State in which the property
referred to in that paragraph is used;

(d) sums derived from the alienationof the property referred to in paragraph
(3) of ArticleVIII shall be treated as arising from sources within the Con-
tracting State in which such property is used.

(2) For the purposesof Article XVII:
(a) income in respect of professionalservicesor other independe.nt activities

of a similar character shall be deemed to be income from sources within
the Contracting State in which the services or activities are performed;

(b) salaries, wages or similar remuneration in respect of an employment or

directorship shall be deemed to be income from sources within the Con-
tracting State in which the employmentor directorship is exercised;

(c) income derived from immovable property (not including interest from
mortgages or bonds secured by immovable property) shall be treated as
income derived rom sources within the Contracting State'in which the
immovableproperty is situated.

ARTICLE XVII

(I) The laws of the ContractingStates shall continue to govern the taxation
of income arising in either of the Contracting States, except where express
provision to the contrary is made in the present Convention. Where income
is subject to tax in both ContractingStates, relief from double taxation shall
be given in accordancewith the followingparagraphsof this Article.
(2) (a) Subject to the provisionsof the law of the United Kingdom regarding
the allowance as a credit against United Kingdom tax of tax payable in a

territoryoutsidethe United Kingdom, Japanesetaxpayble,whetherdirectly
or by deduction, in respect of income from sources within Japan shall be
allowed as a credit against the United Kingdomtax payable in respectof that
income. Where such income is a dividend paid by a Japanesecorporationto a

United Kingdomcompanywhich controls, directlyor indirectly, not less than
25 per cent. either of the voting shares of the Japanese corporation or of the
total shares issued by that corporation, the credit shall take into account the
Japanese tax payable by the Japanese corporation in respect of its profits.
(b) For the purposes of this paragraph, the term Japanese tax shall be
taken to include local taxes in so far as they are levied on profits or income.
(3) Subject to the provisions of the law of Japan regarding the allowance as

a credit against Japanese tax of tax payable in any countryother than Japan,
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United Kingdom tax payable, whether directlyor by deduction, in respect of
income from sources within the United Kingdom shall e allowed as a credit

against the Japanese tax payable in respect of that ncome. Where such in-
come is a dividend paid by a United Kingdom company to a Japanese cor-

poration which owns not less than 25 per cent either of the voting shares of
the United Kingdom companyor of the total shares issued by that company,
the credit shall take into account the United Kingdom tax payable by the
United Kingdom company in respect of its profits.

ARTICLE XVIII

The provisions of the present Convention shall not be construed so as to
restrict in any manner any exemption, relief, deduction, credit or other allow-
ance now or hereafteraccorded by the laws of either of the ContractingStates
in determining the tax of that ContractingState.

ARTICLE XIX

The taxation authorities of the Contracting States shall exchange such in-
formation (being informationwhich is at their disposal under their respective
taxation laws in the normal course of administration) as is necessary for

carrying out the provisions of the present Convention or for the prevention
of fraud or for the administrationof statutorv provisions against tax avoid-
ance in relation to the taxes which are the subject of the present Convention.
Any information so exchanged shall be treated as secret and shall not be
disclosed to any persons other than those concerned with the assessment and
collection of the tax or the determination of appeals n relation thereto. No
information as aforesaid shall be exchanged which would disclose any trade,
business, industrialor professionalsecret or trade process.

ARTICLE XX

(I) Where a taxpayer shows to the satisfactionof the taxation authoritiesof
the ContractingState of which the taxpayer is a residentor a corporation that
the taxpayerhas not received the treatment in the other ContractingState to
which the taxpayer is entitled under any provisionof the presentConvention,
those taxation authorities shall consult with the taxation authorities of the
other Contracting State with a view to the avoidanceof the double taxation
in question.
(2) The taxation authorities of the Contracting States may communicate
with each other directly for the purposeof giving effect to the provisionsof the

presentConventionand for resolvingany difficultyor doubt as to the applica-
tion or interpretationof tbe present Convention.

ARTICLE XXI

(I) The nationals of one of the Contracting States shall not be subjected in
the other Contracting State to any taxation or any requirement connected
therewith which is other or'moreburdensomethan the taxationand connected
requirements to which nationals of that other Contracting State in the same

circumstancesare or may be subjected.
(2) The taxation on a permanent establishment which an enterprise of one

of the ContractingStates has in the other Contracting State shall not be less

favourably levied in that other ContractingState than the taxation levied on

enterprisesof that other ContractingState carrying on the same activities.

(3) Enterprises of one of the Contracting States, the capital of which is

wholly or partly owned or controlled, directly or indirectly, by one or more

residentsor corporationsof the other ContractingState, shall not be subjected
in the former ContractingState to any taxationor any requirementconnected
therewithwhich is other or more burdensomethan th taxationand connected
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requirements to which other similar enterprises of the former Contracting
State are or may be subjected.
(4) In this Article the term nationalsmeans:

(a) in relation to the United Kingdom:
(i) all citizensof the United Kingdomand Coloniesand Britishprotected

persons other than those citizens and protected persons who derive
their status as such from connectionwith any territory to which the

present Convention may be extended under Article XXII but has
not been so extended;

(ii) all citizens of Rhodesia and Nya.saland, provided that the present
Conventionhas been extendedunder Article XXII to the Federation
of Rhodesia and Nyasaland; and

(iii) 11legal partnerships,associationsand other entitiesderivinga persons,
their status as such from the law in force in the United Kingdom or

any territory to which the present Convention is extnded under
Article XXII;

(b) in relation to Japan, all individuals possessing the nationality of Japan
and all corporations and other associations (with or without juridical
personality) deriving their status as sch from the law in force in Japan.

(5) In this Article the term taxation means taxes o every kind.
(6) Nothing contained in this Article shall be construed-
(a) as oblging either of the Contracting States to grant to nationals of the

other ContractingState not resident in the formerContractingState those
personalallowances, reliefs and reductions for tax purposes which are by
law availableonly to residents of that former ContractingState; or

(b) as affecting the provisions of the Japanese law under which distributed
profits are, in the case of Japanesecorporations,taxed at a lowerrate than
undistributed profits.

ARTICLE XXII

(I) The present Convention may be extended, either in its entirety or with
modifications, to any territory for whose international relations the United
Kingdom is responsible and which imposes taxes substantially similar in
character to those which are the subject of the present Convention, and any
such extension shall take effect from such date and subject to such modifica-
tions and conditions (including, if necessary, conditions as'to the entry into
force and termination of such extension) as may be specified and agreed
between the ContractingStates.
(2) . The termination by the United Kingdom or Japan of he present Con-
vention under Article XXIV shall, unless otherwise expresslyagreed by both
Contracting States, terminate the application of th present Convention to

any territory to which the present Conventionhas been extended under this
Article.

ARTICLE XXIII
(I) The present Convention shall be ratified and bhe instruments of ratifica2
tion shallbe exchangedat London as soon as possible.
(2) Upon the exchange of the instruments of ratifcation the present Con-
vention shall enter into force, and its provisions shall ha.e effect.
(a) In the United Kingdom:

as respects income tax (including surtax) for any ea of assessment
beginning on or after the sixth day of April in the calenda year in which
the exchangeof the instrumentsof ratificationtakes place;:and
as respects profits tax in respect of the following profits-

:. (i) profits by. reference to which income tax is, or but fr the present
Conventionwould be, chargeablefor any year of asessmentbeginning
on or after the sixth day of April in the said calendar year;

'o.,,
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ii) other profits being profits by reference to which income tax is not

chargeable, but which arise in any chargeable accounting period
beginning on or after the first day of April in the said calendar year
or are attributable to so much of any chargeable accounting period
falling partly before and partly after that date as falls after that date;

(b) In Japan:
as respects income for any taxable year beginningon or after the first day
of January in the calendar year in which the exchangeof the instruments
of ratification takes place.

ARTICLE XXIV
Eitherof theContractingStates may terminatethe presentConventionafter

a period of five years from the date on which the present Convention enters
into force by giving to the other Contracting State, through the diplomatic
channel, written notice of termination, provided that any such notice shall
be given only on or before the thirtieth day of June in any calendaryear, and,
in such event, the present Convention shall cease to be effective:
(a) In the United Kingdom:

as respects income tax (including surtax) for any year of assessment

beginning on or after the sixth day of April in the calendar year next

following that in which the notice is given;
as respects profits tax in respect of the followingprofits-
(i) profits by reference to which income tax is chargeable for any year

of assessment beginning on or after the sixth day of April in the
calendar year. next following that in which the notice is given;

(ii) other profits being profits by reference to which income tax is not

chargeable, but which arise in any chargeable accounting period
beginning on or after the first day of April in the next following
calendar year or are attributable to so much of any chargeable ac-

counting period falling partly before and partly after that date as

falls after that date;
(b) In Japan:

as respects income for any taxable year begrnning on or after the first
day of January n the calendar year next following that in which the
notice is given.

In witness whereof the undersigned, being duly authorised thereto by their
respective Governments, have signed the present Convention.

Done in duplicate at Tokyo this fourth day of September, one thousand
nine hundred and sixty-two, in the English and Japanese languages, both
texts being equally authoritative.

For the Government of the United For the Government of Japan:
Kingdom of Great Britain and MASAYOSHI OHIRA.
Northern Ireland :

O.C. MORLAND.
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COMMUNAUT CONOMIQUE EUROPENNE COMMISSION

DIRECTIVE

en matire d'harmonisation des lgislations des Etats membres relatives aux

taxes sur le chiure d'afaires .

(Proposition de la Commission au Conseil)

' EXPOS DES MOTIFS

Ds l'entre en vigueur du Trait de Rome, la Commission s'est penche
sur les effets, au regard de l'instauration du march commun, de l'actuelle
diversit des structureset charges fiscales dans les six pays. Compte tenu des
dispositionsdu Trait-- dispositionsfiscalesprcisesou articlesde porteplus
gnrale-, la Commissions'est ainsi efforce de dgager les conditions qui,
dans le domaine fiscal, permettraient de raliser dans le cadre des six pays,
les caractristiquesd'un vritable march intrieur.

De l'avis gnral, il s'agit essentiellementde permettre la libre circulation
des marchandises, des services, des capitaux et des personnes, et de garantir
que le jeu de la concurrence, instaur par le dveloppementgraduel du mar-

ch commun, ne soit pas fauss par des mesures d'ordre fiscal ou autre qui
nuiraient la meilleure rpartition du travail qui constitue un des objectifs
essentiels du trait. La Commission est convaincue que la ralisation pro-
gressive de ces objectifs se heurtera de srieux obstacles fiscaux. Ds
maintenant, la suppression de ces obstacles doit tre envisage. Pour beau-
coup, ils pou.rront n'tre supprims qu'au fur et mesure que d'autres ob-
stacles non fiscaux auxquels ils sont lis auront eux-mmes disparu, ou que
certaines options financires ou conomiquesaurontt prises. C'est notam-
ment le cas pour certaines dispositionsconcernant les imptsdirects.

Mais d'autres, plus immdiatement sensibles et moins dpendants, de-
. vraient disparatre bref dlai sous peine de compromettrel'volutionnces-

saire. Ceci est particulirementvraien matirede taxes sur le chiffred'affaires.
S'appuyant sur les travaux effectus avec les experts des administrations

nationales et sur l'avis exprim par le Comit fiscal et financier constitu
cet effet, la Commission analyse les problmes actuellementposs de la ma-
nire suivante, dans le domaine des impts directs d'abord, dans celui des
impts indirects ensuite.

L'influence des impts directs est multiples. Les consquences en sont
importantespour la ralisationdes objectifs prcits.
(a) Les impts directs pesant sur les prix de faon trs variable suivant l'tat

du march et de la conjoncture, exclus 'traditionnellementdes mesures
de compensation aux frontires, peuvent tre l'origine de distorsions.

(b) En second lieu, ces impts ont une influence directe sur la mobilit et
l'utilisation des facteurs de production, notamment des capitaux. Le
niveau et la rpartition des impts directs affectent la rentabilit des
investissements.Ils contribuentdonc dterminerles cotset les procds
de financementadoptspar les entreprises. Des disparitsdans ce domaine
peuvent donc fausser aussi les conditions de concurrence et peuvent
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notamment influencer considrablementle choix du lieu d'tablissement
et nuire ainsi l'expansionquilibre de tous les Etats membres.

(c) Enfin, les diffrences de structure des systmes d'impts directs peuvent
galement tre une source de dsquilibre. Elles orientent souvent arti-
ficiellement, sans autre raison apparente et d'une faon divergente d'un

pays l'autre, le choix vers telle ou telle forme d'entreprise ou mme
d'exploitation. La concurrence de ces formes d'entrepriseou d'exploita-
tion dans les diffrents Etats membres s'en trouve souvent considrable-
ment fausse.
Il n'est pas douteux, qu' la longue ces trois causes de disparits devront

tre progressivement rduites.
La rpartition entre la charge fiscale des impts directs et des impts

indirects est prsent assez diffrente de pays pays (voir le tableau com-

paratif figurant en annexe). Il ne peut tre question de prvoir bref dlai
dans les sx pays une mme relation entre ces deux catgories d'impts.
Cependant, une volution dans ce sens serait, dans l'intrt du March
commun, extrmement souhaitable. Aussi la Commission consacrera-t-elle
toute son attention ce problme trs dlicat lors de l'laboration de ses

propositions ultrieures concernant les harmonisationsencore prvoir dans
le domaine fiscal.

D'autre part, la fiscalit directe est trop lie la politique des investisse-
ments et mme une vritable politique de conjoncture, pour qu'une har-
monisation srieuse puisse tre ralise sans que des lignes directrices aient
t au pralabledgages dans ces domaines.

Par contre, certaines diffrences de structurespeuvent tre attnues dans
l'intrtd'un march unifi, sans trop de dlais. De mme, certainessolutions
communes aux six pays, notamment dans les rapports fiscaux avec les pays
tiers, peuvent tre ds maintenant rechercheset mises au point.

C'est pourquoi la Commission, se fondant sur l'avis exprim en 1961 par
les Ministres des Finances, s'attache, dans les groupes de travail qu'elle a

constitusavec les experts nationaux, mettre en lumire les caractristiques
propres chaque pays dans des domaines prcis, afin de raliser en quelque
sorte la transparence, de l'impt qui permettrait de prendreultrieurement
en toute connaissancede cause les dcisionsqui s'imposeraient.C'est ainsi que
les modaltsd'assiettede l'imptsur les bnficesdes entreprises (dispositions
concernant les amortissements,l'valuationdes stocks, les plus-valuesd'actif,
etc.) font l'objet d'tudes particulires, de mme que les rgimes applicables
suivant les pays aux entreprises ayant des liens particuliersavec des tablis-
sements ou des entreprisesdans un autre Etat membre ou dans un pays tiers.

Ces tudes doivent permettre de dgager dans un avenir proche un certain
nombre de principes qui pourraient ultrieurement inspirer les rapproche-
ments jugs ncessaires.

La situation en matire d'impts indirects est diffrente ainsi que le re-

connat d'ailleurs la rdacton mme du Trait de Rome qui donne un ordre
de priorit aux problmes mieux dlimits poss par ces impts. La raison de
cette priorit est vidente: l'influence des impts indirects sur le prix des

produits est immdiate; les changes intracommunautaires en sont donc
directement affects.

Dans ce domaine, le Trait de Rome, en tenant compte de la pratique
internationale, admise par le GATT, se limite dans ses articles 95 et g6
fixer des rgles de non-discrimination, bases sur le systme de la taxation
dans le pays de destination.

Ce systme implique que les biens et les services sont taxs dans le pays o
ils sont dfinitivement consomms et non dans le pays de leur fabrication,
ce qui entrane l'application des mesures compensatolres dans les changes
internationaux: exonrations ou ristournes l'exportation, droits compen-
satoires l'importation.
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Ce systme devrait thoriquementpermettre, en vitart la discrimination
entre produits indignes et produits trangers, de raliser la neutralit de
l'imptncessaire l'existenced'une saine concurrence.

Mais en pratique -- et abstraction faite des doutes qui subsistent sur les
mrites mmes de ce systme-, on se heurte dux ordres d'inconvnients
susceptiblesde neutraliseren partie les effets de l'abaissement progressif des
droits de douane et de freiner la ralisation d'un march unique des biens et
des services.

Le premier inconvnient rsulte de la possibilit donne aux Etats par le
Trait d'effectuer des compensationssans poser des limites 5 la recherche de
la charge interne supporte par les produits indignes et sans exclure des
manipulationsdes taux au-dessous du plafond fix par le Trait d'une faon
insuffisammentprcise.

Cette possibilit a conduit les Etats prvoir des taux forfaitaires que le
.Trait ne prvoit explicitement que pour la taxe sur le chiffre d'affaires
cascades.

Or ces taux, difficilementcontrlables, peuvent facilement cacher des pri-
mes l'exportationet une protection l'importation susceptibles de fausser
la concurrence.

Le deuxime inconvnient rside dans le maintien des frontires fiscales
que suppose l'application du systme de la taxation dans.le pays de destina-
tion. Ces frontires constituent un obstacle 5 la libre circulation des produits
en raison notammentdes contrles ncessaires. Elles sont une anomalie dans
une union conomique tendant 5 raliser dans les six pays un march unique
ayant les caractristiquesd'un march interne.

Ces deux inconvnientssont communs tous les impts indirects, mais ils
sont plus ou moins sensibles suivant la structure et la nature de ces impts
qui, par ailleurs, prsententleurs inconvnientspropres.
(a) En ce qui concerne tout d'abord les impts indirects autres que les taxes
sur le chiffre d'affaires, gnralementperus 5 un seul stade, leur structure
permet souvent d'tablir des ristournes et des droits compensatoires trs
voisins de la charge relle. Cependanton se heurte de srieux inconvnients
lorsqu'il s'agit de compenser des accises qui ne frappent pas directement le
produit en cause, ou lorsque les accises sont perus d'aprs des critres
pratiquement inapplicables aux produits imports.

Dans ces cas, l'application de mesures forfaitaires la frontire est alors
invitable.

En outre, le niveau.gnralementlev des impts indirects permet bien
souventde les utiliserpourprotgerindirectementcertainsproduitsnationaux
ou pour orienter les consommateursvers le choix d'un produit (un impt sur

la margarinepeut protgerl'huile d'olive, un imptsur les vins peut avantager
la bire), ce qu constitue galementune entrave 5 la concurrence.

Pour ces diffrentes raisons, une harmonisation progressive semble indis-
pensable. Mais de nombreuses difficults se prsentent, surtout dans l'imm-
diat: la part de ces impts, dans les recettes budgtaires est trs variable
suivant les pays: trs important en Italie, elle l'est moins en Allemagne, en

France et en Belgique et est encore infrieure aux Pays-Bas et au Luxem-
bourg. En outre, alors que certains de ces impts existent dans les six pays,
d'autressont deux Etats. Enfin, ils obissent5 des proccupa-propres un ou

tions conomiquesou sociales diffrentessuivant les pays.
On est donc conduit 5 envisager une harmonisation chelonne dans le

temps:
brve chance, il s'agit d'liminer les disparits de structure concer---

nant les impts communs aux six pays;
5 chance plus lointaine, il faut tudier un rapprochement des taux et--

l'incorporaton ventuelle des taxes spciales certains pays dans le
systmegnral des taxes sur le chiffre d'affaires.
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C'est dans cette optique que la Commission a entrepris un examen ppro-
fondi de certains droits d'accise, notamment ceux qui frappent la bire, le
tabac et le sucre propos desquels le premier objectif consiste assurer le

respectdu principe de non-discriminationentre produits indigneset produits
similaires imports prvu par l'article 95 du Trait.

(b) En ce qui concerne les taxes sur le chiffre d'affaires, les inconvnient

propres tous les impts indirects revtent une importance particulire du
fait de l'existence dans tous les Etats membres, l'exception de la France,
d'une taxe sur le chiffred'affaires cascade. Tous les secteurs de la production
s'en trouvent affects en raison du caractre gnral de la taxe et de graves
atteintes peuvent tre portes une sane concurrence, comme l'exprience
des annes coules l'a dmontre.

Le jeu de lacascade accentue en premier lieu les inconvnients ds aus

systmes des compensations aux frontires : la notion de taux moyen
laquelle on se trouve oblig de recourir est en elle-mme une source de dif-
cults.

La Libert lasse par le Trait aux Etats membres de modifier le montant
des mesures compensatoiresdans la limite du plafond prvu par les articles

95 et 96, dont la porte est encore accrue puisqu'ils'agit de taux moyens plus
faciles manipuler, constitUe un lment d'incertitude pour les changes.

En effet, une certaine stabilit du cot fiscal est, entre autres choses,
de toute vidence, indispensableaux milieux conomiquespour pouvoir fixer
les prix de vente des produits qui font l'objet d'changes internationaux de
manire pouvoir affronter la concurrence toujours plus intense par suite de
la rduction progressive des tarifs douaniers. C'est pourquoi tant que les
droits compensatoireset les ristournesseront susceptiblesde modification,ces

milieux conomiques se verront contraints, selon le cas, de fixer des prix de
vente moins rmunrateursou trop rmunrateurssur le plan de la concur-

rence, afin de prvenir les consquences ventuelles que ces modifications

pourraiententraner.
En outre, les systmes cascade revtent, en gnral, un caractre d'en-

couragement l'intgration, et constituent un avantage pour les entreprises
dj intgres. D'autre part, ils sont susceptibles de constituer un obstacle au

progrs technique et la productivit en gnant les spcialisations in-
dustrielles.

Face aux inconvnients mentionns ci-dessus, la Commission a essay,
tout d'abord, sinon de les liminer, du moins de les rduire dans la mesure

du possible par un accord des Etats membres qui consiste ne plus modifier
en principe les taux des taxes compensatoires et des ristournes, sauf pour
des raisons de technique fiscale. L'expriencea montr que la notion de tech-

nique fscale tait trs diversementinterprteet, dans la pratique, cet accord
n'a pas eu tous les rsultats escompts.

Le stand-still , qui devait cristalliser une date dtermine les mesures

fiscales n'a pas t accept, parce que les Etats membres n'ont pas voulu

perdre totalement la possibilit de rviser les taux existant dans les limites

prvues par les articles 95 et 96 du Trait.
En outre, la Commission a engag paralllementune autre action en essa-

yant d'tablirpour les mesures de compensationet de ristournes dtermines
d'aprs un taux moyen, une mthode commune de calcul. Dans ce domaine,
galement,aucun accord n'a pu, jusqu'prsent, tre ralis. En effet, si cette

mthode a reu, sur le plan technique, un.avis favorable, certainsont contest
le principe mme d'une telle mthode commune de calcul qui limiterait les

possibilits accordes par les articles 95 97 du Trait.
De toute faon, mme si l'on arrivait un accord sur ce point particulier,

cela ne constituerait qu'une solution provisoire, tant donn que les distor-
sions dcoulantdes taux de remboursement de taxation seraientmoyens ou ne

pas limines et que tous les autres inconvnientssubsisteraient, en particu-
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lier, l'incitation l'intgration des entreprises et le maintien des frontires
fiscales.

Devant cette situation et en considrant que les rgles poses par les
articles 95 97 ont eux-mmes un caractre transitoire, la Commission est
convaincue que seule une harmonisationprvue d'ailleurs par l'article 99 est
susceptibled'apporterune solution dfinitive ces problmes.

C'est pourquoi, il atcr des groupes de travail chargs d'tudier, d'un
point de vue technique, les diverses possibilits d'harmoniser les taxes sur le
chiffre d'affaires. Aprs des tudes approfondies, ces groupes de travail et le
Comit fiscal et financier sont arrivs la conclusion que non seulement les
taxes cascade ne doivent pas servir de base une harmonisation, mais
enore qu'elles doivent disparatreen vue d'un bon fonctionnementdu March
commun.

La Commission s'appuyant sur les rsultats ds tudes des groupes de
travail qui ont examinplusieurssytmesde taxe uniquesur le chiffre d'affai-
res susceptibles d'tre retenus pour une harmonisation, savoir une taxe

unique gdndral6 perfue au stade antrieur celui du stade de ddtail, une taxe
commune perue au stade de la production et une taxe unique sur la valeur
aioute, chacun de ces systmes pouvant tre combind, ventuellement, avec une

taxe autonome perue au stade ddtail, estime que le systme commun fiscal
possible et prfrabledevrait tre celui d'une taxe sur la valeur aoutde s'arttant
au stade du commerce de gros inclus, combinde, le cas dchdant, selon les besoins
et les habitudes des pays, avec une tax. autonome compldmentaireperue au stade
du conynerce de dtail.

Un tel systme, en effet, serait neutre du point de vue conomique, il
permettraitd'avoirun taux de taxe assez levpuisquela paiement de la taxe
serait rparti tout le long du circuit de la productionet du commerce de gros,
il ne dfavoriserait ni le progrs technique, ni la productivit puisque les
investissements ne supporteraient pas un cumul de taxe. D'autre part, ce

systmepourraitpermettre, sous certainesconditions, d'envisagerla suppres-
sion des frontires fiscales en passant du principe de la taxation dans le pays
de destination celui de la taxationdans le pays d'origine. Enfin, le systme
n'excluerait ni une manipulation des taxes harmonises en fonction d'une
politique d'expansionet de conjoncturecommunautaire,ni une manipulation
des taxes autonomes complmentairesdans le cadre de la politique sociale,
conomiqueet budgtaire nationale.

La Commission convaincue que les tudes approfondies effectues consti-
tuent une base suffisante pour lui permettre de faire un choix en toute con-

naissance de cause et, tant donn l'urgence d'une harmonisation des taxes
sur le chiffre d'affaire en raison de leur influence sur les changes intracom-
munautaires, infiuencequi apparatra d'autant plus clairementque les fron-
tires douanires perdront de leur importance pour finalement disparatre,
estime qu'elle est mme de faire d'ores et dj des propositionsconstructi-
ves dans ce domaine.

Il est vident que les changements qui devront intervenir dans les lgis-
lations fiscales des divers pays membresdevront se faire progressivementafin
d'viter des perturbations conomiques et afin de ne pas modifier brusque-
ment les sources des recettes des Etats. C'est pourquoi, la Commissionestime
qu'il faudra procder par tapes prudentes permettant de retrouver insensi-
blement un nouvel quilibre liminant les inconvnientsactuels.

Il semble donc que, d'un point de vue pratique, il ne faille envisager, dans
une premiretape, que la suppressiondes taxes cascade en laissantaux divers

pays le libre choix d'un des systmes n0n cumulatifs qui leur conviendrait le
meux d'aprs leur structure actuelle et leurs besoins budgdtaires. Cette dtape ne

devrait pas tre supdrieure d une pdriode de quatre annes.
Dans une deuxime dtape, il serait demand aux Etats *nembres de faire

voluer le systme choisi vers un systme de taxe sur le chiffre d'aiffares d'in-
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.

spiration communautaire, mais sans exiger une unification des taux et des
exonrations. Il convient de remarquerque le passage cette deuxime tape
ne se fera pas par un remplacementdes systmes mais par une volution des

systmes choisis lors de la premire tape, volution notamment provoque
par une adaptation des modalits de perception (par exemple en instaurant la

perceptionsuivant les modalits des paienents fractionns, volution d'une taxe

unque perue au stade antrieure celui du commerce de dtail Uers un taxe suy

la valeur ajoutde s'tendant usqu'au stade du commerce de gros inclus). Cette

tape ne sera pas ncessaire pour un pays membre qui aurait dj choisi,
pour la premire tape, un systme de taxe sur la valeur ajoute.

Dans une troisime tape, l'harmonisationdevrait etre poursuivie d'une /aon
telle que l'on *uisse supprimer les frontiresfiscales touten garantissantZa neu-

tralit des taxes sur le chilre d'affaires pour les dchanges intracommunautaires.
Pour atteindre ce but, il pourraits'avrer ncessaire de complter le systme
commun ralis la fin de la deuxime tape par ur rapprochement trs
sensibl des taux et des exonrations. Par consquent, les recettes attendues
d'une telle taxe pourraent tre,. suivant les cas, soit en augmentation, soit
en diminution ncessitant ainsi, pour les Etats membres, le recours des

compensations sur d'autres impts. On pourrait cependant examiner cer-

tanes possibilits techniques permettant de supprimer les frontires fiscales
tout en laissant aux Etats membres une plus grande autonomie dans le
domaine des taux et des exonrations. C'est pourquoi,, il semble prmatur
de fixer, dos maintenant, le dlai et le programme de cette dernire dtape qui
pourront tre dtermins,,dans une nouvelledirective, soumettreau Conseil
sur propositions de la. Commission aprs des tudes approfondies avec les

experts fiscaux gouvernementaux.
Partant des diffrents aspects mentionns ci-dessus et consdrant la

ncessite mettre en oeuvre le plus rapidementpossibleune politique fiscale

d'inspiration communautaire, il est propos au Conseil la Directive suivante
relative l'harmonisationdes taxes sur le chiffred'aiffares

LE CONSEIL DE LA COMMUNAUT CONOMIQUE EUROPENNE
Vu les dispositionsdu Trait instituant la CommunautEconomiqueEur-

penne, et notammentcelles des articles 99 et Ioo.

Vu la propositionde la Commission,
Vu l'avis du Comit conomiqueet social,
Vu l'avis du ParlementEuropen et

Considrant que l'objectif du Trait est de crer une union comportant une

saine concurrenceet ayant des caractristiquesanalogues celles du march
intrieur;

Cnsidrant que l ralisation de ce but prsuppose l'application dans les

Etats membres de lgislations relatives aux taxe sur le chiffr d'affaires ne

faussant pas les conditions de concurrenceet n'entravantpas la libre circula-
tion dans lE March commun des marchandiseset des prestationsde services;

Considrant que les lgislationsactuellemnten vigueur ne rpondent pas
aux exigencesprcitespuisque, d'1ne part, tes systmes de taxe cumutative
cascade, applique dans cinq des six Etats membres ne sont pas nutres d'un

point de vue concurrentiel et, d'autre part, toutes les lgislationsactuelles

prvoient pour les changes intracommunautaires de marchandises des
taxations l'importation et des dtaxations l'exportation, ce qui entrane
le maintiende frontiresfiscalesentre les Etatsmembres.

Considrantqu'il est donc de l'intrt du March commun de raliser une

harmonisationdes lgislationsrelativesaux taxessurlechiffred'affairesayant
pour but l'limination, dans toute la mesuredu possible, des facteurs qui sont

susceptiblesde fausser les conditionsde concurrence, tant sur le plan national

que sur le plan intracommunautaire,ainsi que la suppression des mesures de
taxation pour les changes entre les Etats membres;.
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Considrantqu' la suite des tudes effectues il est apparu que cette har-
monisationdevraaboutir l'limination des systmes de taxe cumulative
cascade et l'adoption par tous les Etats membres d'un systme commun

d'une taxe sur la valeur ajouteapplique tous les stades de la productionet
du commerce de gros, en laissant aux Etats membres, la facult d'appliquer
au stade commercede dtail une taxe complmentaireautonomeou l'tendre
le champ d'appplication de la taxe sur la valeur ajoutecommunejusqu'au
stade du commerce de dtail inclus;

Considrant qu'il est ncessaire de procder par tapes, puisque l'harmo-
nisation prconisedes taxes sur le chiffre d'affairesentraneradans les Etats
membres des modificationsconsidrablesde leur structure fiscale et aura des
consquencessensibles dans les domainesbudgtaire, conomiqueet social.

Considrant que le remplacement des systmes de taxe cumulative
cascade en vigueur dans la plupart des Etatsmembres par des systmes non

cumulatifs liminera les facteurs qui faussent les conditions de concurrence;

qu'il convient donc ds lors de prvoir, dans une premire tape, l'adoption
par tous les Etats membres d'un systme non cumulatif en leur laissant le
libre choix du systme qui leur convient le mieux;

Considrantque dans une deuxime tape les Etats membresdevront faire
voluer le systme non cumulatif choisi vers un systme commun de taxe
sur la valeur ajoute sans toutefois tre obligs d'adopter des taux et des
exonrations harmoniss.

Considrant que ce systme commun de taxe sur la valeur ajoute doit
aboutir une neutralitde concurrencedans le sens qu'l'intrieurde chaque
pays des marchandisessemblablessupporterontla mme charge fiscale quelle
que soit la longueur du circuit et que pour les changes internationaux, le
montantde la charge supportepar les marchandisessera cnnu afin que l'on

puisse procder une compensationexacte de cette charge.
Considrantqu'il n'est gure possible de prvoirds maintenantdans quel

dlai toutes les conditions ncessaires' la suppression des frontirs fiscales,
prvue comme but final, pourront tre remplies; qu'il est donc prfrableque
la troiimeet dernire tape ainsi que les mesures prendre dans cette tape
soient dterminesplus tard sur la base de propositionsappropries faites par
la Commission au Conseil;

A ARRET LA PRSENTE DIRECTIVE

Article IeY

Les Etats membres qui peroivent la taxe sur le chiffre d'affaires d'aprs
un systme de taxe cumulative.cascade, remplacent, au plus tard au dbut
de la quatrime anne compter de la fin de l'anne de la notification de la

prsente directive, leur systme de taxe cumulative par un systme de taxe
non cumulative qui ne frappe, en principe, qu'une seule fois les prix des
produits et des prstations de services. Cependant, les Etats membres con-

serventla possibilitd'tablird'une faonautonomeune taxe complmentaire
au stade des dtaillants se superposant la taxe non cumulative prcite ou

d'tendre, s'ils ont choisi un systme de taxe sur la valeur ajoute, le champ
d'applicationde cette taxe jusqu'au stade du commercede dtail inclus.

Ds la fin de la priode mentionneci-dessus, il ne sera plus admis de pro-
cder des mesures de compensationforfaitaires l'importationet l'expor-
tation pour les changes entre les Etats membres.

/

Article 2

Les Etats membres informent la fin de chaque anne de la priode vise
l'article i la Commission des mesures qu'ils ont prises ou envisages pour

la ralisation de l'obligationprvue l'article susmentionne.
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ANNEXE

Structure des impts perus pay l'Etat et

les organismes subalternes dans les pays de la C.E.E.(I959)
(en % des rentres fiscales)

Catgorie d'impts R.F. Allemagne France BelgiquePays-BasItalieLuxembourg
I. Impts sur le revenu et la fortune 50,6 34,8 4I,256,227,462,8

dont:
I. Impts sur le revenu (23,0) ( 3,7) (34,2)(38,8)(20,0)(30,6)
2. Impts sur les socits (8,4) ( 9,7) (I3,5)(3,0)(15.8)
3. Impts sur les proprits bties et

non bties (2,6) ( 5,1) (4,3)(2,2)(3,8)(2,4)
4. Impts sur les rendements (IO,7) (0,4)(o,o)--(8,3)
5. Impts sur la fortune (1,9) (1,5)--(2,8)

II.- Imptssur l'accroissementde la fortune
et sur les mouvements de capitaux 2,8 5,5 6,o3,87,02,3

III.. Impts sur l'utilisation des revenus 46,6 59,7 52,840,065,634,9
dont:
I. Impts sur le chiffre d'affaires et sur

les transports (25,3) (34,7) (29,1)(I9,0)(20.4)(I6,2)
2. Impts sur les denres alimentaires

les stimulants et les boissons :
(IO,9) (9,0) (7,5)(9,1)(23,3)(II,3)1)

3. Impts sur les vhicules automobiles
et sur les huiles minrales ( 5,5) (IO,I) (8,9)(3,9)(II,5)(1,8)')

4. Autres impts de consommation et t
taxes de luxe ( 0,8) (3,6) ( I,8)(0,3)(4,9)(1,8)tCEEC

5. Droits de douane 4,I) (z,3) ( 5,3)(7,7)(5,5)(3,9)

euyectiDiN.B. Le tableau est extrait du Rapportdu Comit Fiscal et Financier
(I) La taxe sur les huiles minrales est comprise dans ce chiffre

g (2) Seule la taxe sur les vhicules
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.

Article 3
Les Etats membres introduisent, au plus tard la fin de la priode tran-

sitoire, un systme commun de taxe sur la valeur ajoute s'tendant jus-
qu'au stade du commerce de gros inclus, dont la structure et les modalits

d'application seront dcides par le Conseil sur propositions de la Commis-
sion, avant la fin de la priodeprvue dans l'article i. Les Etats membresont
la facult d'appliquer au stade du commerce de dtail une,taxe complmen-
taire autonome ou d'tendre le champ d'applicationde la taxe sur la valeur

ajoute commune jusqu'au stade du commercede dtail inclus.

Article ,4
La Commissionexaminede quelle faon et dans quel dlai d'harmonisation

des taxes sur le chiffre d'affaires prvue l'article 3 doit aboutir son but
final savoir la suppression des taxations 'l'importationet des dtaxations

l'exportationpour les changesentre les Etats membrestouten garantissant
la neutralitde ces taxes pour ces changes. La Commissionsoumet en temps
utile des propositions ce sujet au Conseil afin qu'il puisse prendre des
dcisionsaant la fin de la priode transitoire.

Article 55
La prsente directive est destine tous les Etats membres.

United States taxation
of Foreign Investment
The New Approach
by Alan R. Rado

This publication was prepared for the International Bureau of
Fiscal Documentationby one of America's leading tax experts.
The widespread interest abroad in the changes that took place
recentl.

in the United States taxationof Foreignincomeprompt-
ed the publication of this study. Attention is directed to the
measures designed to prevent the Rostponementand avoidance
of United States tax on certain foreign earnings.
This study is preceded by an examinationof the. basic concepts
of the United States.taxationof foreign income.

Price.(IncludingPostage) £ 2 $ 5,75 D 20,-
-

You may place your order with your local book-
store.or send direct to :.

INTERNATIONAL BUREAU OF FISCAL DOCUMENTATION

196, Herengracht, Amsterdam-C,The Netherlands.

IOO



EUROPISCHEWIRTSCHAFTSGEMEINSCHAFTKOMMISSION

RICHTLINIE

zuy Harmonsieyung der Rechtsvorschri/ten der Mitgliedstaaten betyeTfend die
Uynsatzsteueyn

(Vorschlag der Kommission an den Rat) -.

BEGRNDUNG '

Seit Inkrafttretendes Vertragesvon Rom hat sich die Kommissionmit der

Frage befat, wie sich die vielfltigen, gegenwrtig in den sechs Lndern
bestehendenSteuerstrukturenund Steuerbelastungenauf die Errichtungdes
Gemeinsamen Marktes auswirken. Unter Bercksichtigungder Bestimmun-

gen des Vertrages -- der steuerlichen Sondervorschriften ebenso wie der

allgemeineren Artikel -- hat sich die Kommission bemht, die Vorausset-

zungen festzustellen,unter denen im Bereich der Steuerndie Grundzgeeines
echten, die sechs Lnder umfassenden Binnenmarktes realisiert werden
knnten.

Nach allgemeiner Meinung handelt es sich hierbei hauptschlich darum,
den freen Waren-, Dienstleistungs-, Kapital- und Personenverkehr zu er-

mglichen sowie sicherzustellen, da das mit fortschreitender Entwicklung
des Gemeinsamen Marktes eingefhrte Spiel des Wettbewerbs nicht durch
steuerliche oder andere Manahmen zum Schaden der gnstigsten Arbeits-

teilung, die ein wichtiges Ziel des Vertrages ist, verflschtwerde. Die Kom-
mission ist berzeugt, da die schrittweise Venvirklichung dieser Ziele auf
ernste Hindernise steuerlicher Art stoen wird. Die Beseitigung dieser
Hindernissemu schon jetzt ins Auge gefatwerden. Bei vielen wird dies nur

in dem Umfang mglich sein, in dem andere Hindernisse nicht steuerlicher
Art, mit denen sie in Zusammenhang stehen, ihrerseits beseitigt oder be-
stimmte finanzielle oder wirtschaftliche Entscheidungen getroffen sein
werden. Dies gilt insbesonderefr eine Reihe von Vorschritenauf dem Gebiet
der direkten Steuern.

Andere Hindernissedagegen, die sich unmittelbarerauswirkenund weniger
von anderen Faktoren abhngen, mssen schon kurzfristig beseitigt werden,
wenn die notwendige Entwicklung nicht in Frage gestellt werden soll. Dies

gilt in erster Linie fr die Umsatzsteuern.
In Anlehnungan die mit den Sachverstndigender nationalenVerwaltun-

gen durchgefhrtenArbeiten und das Gutachten des frdiesen Zweck gebil-
deten Steuer- und Finanzausschusses unterbreitet die Kommission nach-

folgende Untersuchung ber die zur Zeit bestehenden Probleme, und zwar

zuerst fr den Bereich der direkten Steuern und danach fr den Bereich der
indirekten Steuern.

Der Einflu der direkten Steuern ist vielfltig. Die Folgen daraus sind fr
die Verwirklichungder obengenanntenZiele von Bedeutung.
(a) Da die direkten Steuern je nach der Markt- und Konjunkturlagesich in

sehr unterschiedlicher Weise auf die Preise auswirken und traditions-

gem von den Ausgleichsmanahmenan den Grenzen ausgeschlossen
sind, knnen sie die Ursache von Verzerrungenbilden.
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(b) In zweiter Linie haben diese Steuern einen unmittelbaren Einflu auf
die BewegbarkeitundVerwendungder Produktionsfaktoren,insbesondere
des Kapitals. Die Rentabilitt der Investitionen wird durch die Hhe
und Aufgliederungder direkten Steuern beeinflusst. Sie tragen also dazu
bei, die Kosten und die von den Unternehmen angewendeten Finanzie-
rungsverfahren festzulegen. Divergenzen auf diesem Gebiet knnen also
auch die Wettbewerbsbedingungenverlschenund knnen insbesondere
betrchtlichenEinu auf die Wahl des Ortes der Niederlassungausben
und so eine in allen Mitgliedstaaten ausgewogene Expansion beein-
trchtigen.

(c) Schlielich knnen die Strukturunterschiededer direkten Steuersysteme
auch eine Quelle des Ungleichgewichts bilden. Sie beeinussen hufig
knstlich und ohne anderen ersichtlichen Grund in von Land zu Land
verschiedenerWeise die Wahl einer so oder so gearteten Unternehmens-
oder Betriebsform.Der Wettbewerbdieser Unternehmens-oder Betriebs-
formen in den verschiedenenMitgliedstaatenist deshalb hufig betrcht-
lich verflscht.

Es besteht keine Zweifel, da auf lange Sicht diese drei Anlsse fr die
bestehendenUnterschiedeschrittweiseabgebautwerden mssen.

Die Aufteilung zwischen direkter und indirekter Steuerlast ist gegen-
wrtig von Land zu Land ziemlich unterschiedlich (siehe die vergleichende
Tabelle im Anhang). Es kann keine Rede davon sein, fr die sechs Lnder
binnen 'kurzem ein gleiches Verhltnis zwischen beiden Steuerarten vor-

zusehen. Eine Entwicklungin diesem Sinne wre aber fr die Interessen des
Gemeinsamen Marktes auerordentlich wnschenswert. Die Kommission
wird daher bei der Ausarbeitung spterer Harmonisierungsvorschlgeauf
steuerlichem Gebiet diesem sehr delikaten Problem ihre ganze Aufmerk-
samkeit zuwenden.

Auerdem steht die direkte Besteuerung in zu engem Zusammenhangmit
der Investitionspolitik und sogar mit einer echten Konjunkturpolitik, als
da eine ernsthafte Harmonisierung ohne die vorherige Ausarbeitung von

Richtlinien auf diesem Gebiet.verwirklichtwerden knnte.
Bestimmte Strukturunterschiede lassen sich dagegen im Interesse eines

vereinheitlichten Marktes ohne allzu lange Fristen verringern. Ebenso
knnen schon jetzt bestimmte gemeinsame Lsungen fr die sechs Lnder,
insbesondere in ihren Steuerbeziehungen zu Drittlndern, angestrebt und
ausgearbeitet werden.

Gesttzt auf die Auffassungder Finanzminister im Jahre 1961 hat sich die
Kommission deshalb in den von ihr zusammen mit nationalem Sachver-
stndigen gebildeten Arbeitsgruppendarum bemht, auf genau umgrenzten
Gebieten die jedem Land eigentmlichenMerkmaleherauszuarbeiten,um in
gewisser Weise die Steuertransparenzzu verwirklichen, auf Grund derer die
erforderlichen Entscheidungen spter in voller Sachkenntnis getroffen
werden knnen. So bilden beispielsweise die Modalitten der Besteuerungs-
grundlagenfr die Unternehmensgewinne(Vorschriftenber Abschreibung,
Bestandsbewertung,Veruerungsgewinneusw.) Gegenstandvon Sonderun-
tersuchungen, ebenso wie die indeneinzelnen Lnderngeltenden Regelungen
fr Unternehmen, die besondereVerbindungenmit Niederlassungenoder mit
Unternehmen in einem anderen Mitgliedstaatoder in Drittlndernhaben.

,

Diese Untersuchungen sollen in naher Zukunft die Ausarbeitung einer
ReihevonGrundstzenermglichen,die spterfr die erforderlichgehaltenen
Angleichungen fruchtbar werden knnten.

Die Situation hinsichtlich der indirekten Steuern ist unterschiedlich, wie
brigens auch aus dem Wortlaut des Vertrages von Rom selbst hervorgeht,
der den durch diese Steuern aufgeworfenen und besser abgegrenzten Pro-
blemen eine Vorrangstellungeinrumt. Der Grund fr diese Vorrangbehand-
lung ist offensichtlich:der Einfu der indirektenSteuern auf die Warenpreise
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ist unmittelbar, und der Warenaustausch in der Gemeinschaft wird somit
direkt durch sie betroffen.

Aus diesem Gebiet begngt sich der Vertrag von Rom in seinen Artikeln 95
und 96 damit, internationalem Brauch entsprechende und vom GATT
zugelassene, auf dem Prinzip der Besteuerungm Bestmmungslandberuhen-
de Regeln der Nichtdiskriminierungaufzustellen. .

Dies Prinzip hat zum Inhalt, da Waren- und Dienstleistungen in den
Lndern ihres endgltigenVerbrauchs und nicht im Lande ihrer Herstellung
besteuert werden, was im internationalen Warenaustausch die Anwendung
von Ausgleichsausnahmen, nmlich Befreiungen und Vergtungen bei der
Ausfuhr sowie Ausgleichssteuernbei der Einfuhr erforderlichmacht.

Theoretisch sollte dieses Prinzip durch die Vermeidungeiner Diskriminie-
rung zwischen inlndischen und auslndischen Erzeugnissen eine Steuer-
neutralitt verwirklichen, wie sie fr das Bestehen eines gesunden Wett-
bewerbs erforderlich ist.

Von Zweifeln ber den Wert dieses Prinzip abgesehen, stt man aber in
der Praxis auf zwei Arten von Nachteilen, die geegnet sind, die Wirkungen
der schrittweisenSenkungder Zlle zum Teil zu neutralisieren und die Ver-
wirklichung eines einheitlichen Waren- und Dienstleistungsmarktes zu

bremsen.
Die erste Schwierigkeitergibt sich aus der den Mitgliedstaatenvertraglich

belassenen Mglichkeit, Kompensationendurchzufhren,ohne da umgrenzt
wird, wie die interne Steuerlastder inlndischenErzeugnisseermitteltwerden
soll und ohne da ausgeschlossenwird, die Steuerstzeunter der vom Vertrag.
ungenau festgesetzten Hchstgrenzezu manipulieren.

Diese Mglichkeit hat die Mitgliedstaaten zur Einfhrung von Pauschal-
stzen veranlat, die der Vertrag ausdrcklich nur fr die Mehrphasenum-
satzsteuersystemevorsieht.

Hinter diesen schwer kontrollierbarenStzen knnen sich leicht Export-
prmien und ein Einfuhrschutz verstecken, die geeignet sind, den Wett-
bewerb zu verflschen.

Die zweite Schwierigkeit liegt in der Beibehaltung der Steuergrenzen,
welche die Anwendung des Grundsatzes der Besteuerung im Bestimmungs-
land voraussetzt. Diese Grenzen bilden insbesonderewegen der erforderlichen
Kontrollenein Hindernisfr den freien Warenverkehr.Sie sind eine Anomalie
in einer Wirtschaftsunion,die in den sechs Lndern einen einzigen Markt mit
binnenmarkthnlichenEigenschaften verwirklichen will.

Diese beiden Schwierigkeiten haften smtlichen indirekten Steuern an,
machen sich aber mehr oder weniger bemerkbar je nach der Struktur und
Art der Steuern, die brigens auch jede fr sich Nachteileaufweisen.
(a) Was in erster Linie die anderen indirekten Steuern als die Umsatz-
steuern betrifft, die in der Regel auf einer einzigen Stufe erhoben werden, so

gestattet ihre Struktur hufig die Einfhrung von Vergtungen und Aus-
gleichsabgaben, die der tatschlichen Belastung sehr nahe kommen. Gleich-
wohl sieht man sich erheblichen Schwierigkeiten gegenber, sobald es sich
um den Ausgleich der Verbrauchssteuern handelt, die die betroffene Ware
nicht unmittelbarbelasten, oder wenn die Verbrauchssteuernnach Kriterien
erhoben werden, die fr die importierten Erzeugnisse in der Praxis nicht an-

wendbarsind.
In diesen Fllen ist die Anwendung von Pauschalmanahmen an der

Grenze unvermeidlich.
Die in der Regel betrchtlicheHhe der indirekten Steuern bietet darber

hinaus in vielen Fllen die Mglichkeit, um bestimmte nationale Erzeugnisse
zu schtzen oder um den Verbrauch auf die Wahl eines bestimmten Erzeug-
nisses zu lenken (eine Steuer auf Margarine kann einen Schutz fr Olivenl
darstellen, eine Weinsteuer einen Vorteil fr das Bier), was ebenfalls eine
Wettbewerbsbeschrnkungdarstellt.
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Aus diesenverschiedenenGrndendrfteeine schrittweiseHarmonisierung
unerlsslichsein. Hierbei treten aber unverzglichzahlreicheSchwierigkeiten
auf; der Anteil dieser Steuern an den Gesamthaushaltseinnahmenvariiert
von Land zu Land erheblich; er ist in Italien besondersgro, in Deutschland,
Frankreichund Belgienwenigerground in den Niederlandenund in Luxem-
burg noch geringer. Hinzu konmt, da einige dieser Steuern in allen sechs
Lndern bestehen, andere jedoch nur in einem oder zwei Lndern. Schlie-
lich richten sie sich nach wirtschaftlichenund sozialen Gesichtspunkten, die
von Land zu Land verschiedensind.

Dies fhrt dahin, eine zeitlich gestufte Harmonisierung in Aussicht zu

nehmen:
kurzfristighandelt es sich darum, die Strukturunterschiedebei den allen--

sechs Lndern gemeinsamenSteuern zu beseitigen;
auf lngere Sicht mu die Mglichkeiteiner Annherungder Stze sowie--

die etwaige Einarbeitung der Sondersteuern bestimmter Lnder in das
allgemeine Umsatzsteuersystemuntersucht werden.

Unter diesem Blickwinkel hat die Kommission eine eingehende Prfung
einiger Verbrauchssteuern, insbesondere auf Bier, Tabak und Zucker unter-
nommenmit der ersten Zielsetzung, den Grundsatzder Nichtdiskriminierung
zwischen inlndischen Waren und gleichartigen eingefhrten Waren gem
Artikel 95 des Vertrages zu gewhrleisten.
(b) Bei den Umsatzsteuern kommt den Nachteilen, die allen indirekten
Steuern anhaften, eine ganz besondere Bedeutung zu, weil in allen Mit-
gliedstaaten mit Ausnahme Frankreichs eine Umsatzsteuer besteht, die
kummulativ ist. Infolge des allgemeinen Charakters dieser Steuer werden
smtliche Produktionszweigevon ihr betroffen, und es kann sich, wie die
Erfahrung der vergangenen Jahre gezeigt hat, hierdurch eine ernstliche
Beeintrchtigungdes gesundenWettbewerbsergeben.

Das Kaskadensystemlt vor allem die mit dem System des Ausgleichs
an den Grenzen verbundenen Nachteile strker hervortreten; der Begriff
des Durchschnittssatzes,auf den zurckzugreifenman sich gezwungen sah,
ist nmlich an sich schon eine Quelle von Schwierigkeiten.

Die den Mitgliedstaaten durch den Vertrag belassene Freiheit, die Hhe
der Ausgleichsabgaben innerhalb der in Artikel 95 und 96 vorgesehenen
Hchstgrenzendern zu knnen, deren Tragweite noch grer wird, weil es

sich um Durchschnittsstzehandelt, die sich leichter manipulieren lassen,
bildet einen Unsicherheitsfaktorfr den Warenaustausch.

Eine gewisse Stabilitt des KostenfaktorsSteuern ist u.a. fr die Wirt-
schaft selbstverstndlichunerllich,um die Verkaufspreiseder Erzeugnisse,
die Gegenstand des internationalenHandels bilden, so festsetzen zu knnen,
da dem durch die schrittweiseSenkung der Zlle immer intensiver werden-
den Wettbewerbbegegnet werden kann. Solange also die Ausgleichsabgaben
und Vergtungen modifiziert werden knnen, sehen sich diese Wirtschafts-
kreise je nach Sachlage gezwungen, mehr oder Weniger gewinnbringendere
Verkaufspreiseauf der Wettbewerbsebenefestzusetzen, um etwaigen Folgen
vorzubeugen, die solche Modifikationennach sich ziehen knnten.

Darber hinaus haben die Kaskadensysteme in der Regel einen integra-
tionsfrderndenCharakter und stellen einen Vorteil fr die bereits integrier-
ten Unternehmen dar. Weiterhin sind sie geeignet, ein Hindernis fr die in-
dustrielle Spezialisierungund damit fr den technischen Fortschrittund die
Produktivittzu bilden.

Die Kommission hat zunchst versucht, die erwhnten Nachteile, wenn

auch nicht zu beseitigen, so doch im Rahmen des Mglichen zu verringern,
und zwar durch eine Vereinbarung unter den Mitgliedstaaten, die darin
besteht, die Stze der Ausgleichsabgaben und Vergtungen grundstzlich
nicht mehr abzundern, es sei denn aus steuertechnischen Grnden. Die

Erfahrunghat gezeigt, da der Begriff der Steuertechniksehr unterschiedlich
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ausgelegtwurde, und das bereinkommenhat deshalb in der Praxis nicht alle

erhofften Ergebnisse gehabt. Der stand still, der zu einem bestimmten

Zeitpunktdie steuerlichen Manahmen kristallisierensollte, wurde nicht an-

genommen, weil die Mitgliedstaaten nicht vllig auf die Mglichkeit einer

Revision der bestehenden Stze im Rahmen der n den Artikeln 95 und g6
des Vertrages zugebilligten Grenzen verzichten wollten.

Darber hinaus hat die Kommission gleichzeitig eine weitere Aktion ein-

geleitet und versucht, fr die nach einem bestimmten Durchschnittssatz

festgesetztenAusgleichsabgabenund Vergtungeneine gemeinsame Berech-

nungsmethode einzufhren. Auch auf diesem Gebiet konnte bisher keine

Einigung erzielt werden. Diese Methode hat zwar auf technischerEbene eine

gnstigeBeurtelungerhalten, aber von einzelnen ist bereits das Prinzip einer

derartigen gemeinsamen Berechnungsmethodebestritten worden, das in die

Artikel 95 bis 97 des VertragesgewhrtenMglichkeitenbeschrnkenwrde.

Selbst wenn zu diesem besonderen Punkt ene Einigung erzielt werden

knnte, wrde dies lediglich eine vorbergehendeLsung darstellen, da die

sich aus den' Durchschnittsstzen der Vergtung oder den Durchschnitts-
stzen der BesteuerungergebendenVerzerrungennicht ausgeschaltetwrden
'und smtliche anderen Nachteile, insbesondere der Anreiz zur Integration
der Unternehmensowiedie Beibehaltungder Steuergrenzen,bestehenblieben.

Angesichts dieser Lage und in Erwgung der Tatsache, da die in Artikel

95 bis 97 aufgestellten Regeln selbst bergangscharakter haben, ist die
Kommission davon berzeugt, da einzig die brigens in Artikel 99 vor-

gesehene Harmonisierung geeignet ist, eine endgltige Lsung dieser Pro-
bleme herbeizufhren.

Aus diesem Grunde wurden Arbeitsgruppen mit dem Auftrag gebildet,
die verschiedenen Mglichkeiten einer Harmonisierung der Umsatzsteuern
vom technischen Gesichtspunktzu prfen. Nach eingehenden Untersuchun-

gen sind diese Arbeitsgruppen und der Steuer- und Finanzausschu zu der

Schlufolgerung gekommen, da die Kaskadensteuern nicht nur nicht als

Harmonisierungsgrundlagedienen knnen, sondern im Hinblick auf das rei-

bungslose Funktionieren des Gemeinsamen Marktes verschwinden mssen.

Gesttztauf die Untersuchungsergebnisseder Arbeitsgruppen,die mehrere
nicht kumulative Umsatzsteuersystemeuntersucht haben, die sich fr eine

Harmonisierung eignen knnten, nmlich eine allgemeine nichtkumulative
Steuer auf einer dem Einzelhandel vorgeschalteten Stufe, eine gemeinsame
auf der Produktonsstufe erhobene Steuer und eine nchtkumulative Mehr-

wertsteuer,die alle gegebenenfalls mit einer autonomen Einzelhandelssteuer
kombiniertwerden knnen, ist die Kommission zu der Auffassunggekommen,
da das letztlch allein in Betracht kommende und deshalb anzustrebende

System eine Mehrwertsteuer sein mu, die bis zur Grohandelsstufe ein-
schlielich erhoben wird und die gegebenenfallsje nach dem Bedarf und den
Gewohnheiten der Mitgliedstaaten mit einer zustzlichen autonomen Steuer
auf der Einzelhandelsstufekombiniert werden kann.

Ein derartiges System wre vom wirtschaftlichenGesichtspunkt neutral,
wrde einen verhltnismighohen Steuersatz zulassen, da die Entrichtung
der Steuer auf den ganzen Weg von Produktionund Grohandelverteiltwird

und weder den technischenFortschrittnoch die Produktivittbenachteiligt,
da Investitionen nicht von einer Steuerkumulierung betroffen wrden.
Andererseitswrde dieses System unter gewissen Voraussetzungengestatten,
die Beseitigung der Steuergrenzen durch den bergang vom Prinzip der

Besteuerung im Bestimmungsland zum Prinzip der Besteuerung im Ur-

sprungsland ins Auge zu fassen. Schlielich wrde dieses System nicht aus-

schlieen, die harmonisierten Steuern in bezug auf eine gemeinschaftliche
Politik der Expansionund Konjunktur,wie auch die autonomenzustzlichen
Steuern im Rahmen einer nationalen Politik auf sozialem, wirtschaftlichem
und budgetremGebiet zu handhaben.
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berzeugt davon, da die durchgefhrten eingehenden Untersuchungen
eine ausreichende Grundlage darstellen, um eine Entscheidung in voller
Sachkenntnis treffen zu knnen und in Anbetracht der Dringlichkeit einer
Harmonisierung der Umsatzsteuern wegen ihres Einflusses auf den inter-
nationalen Warenaustausch, der umso klarer hervortretenwird, je mehr die
Zollgrenzen ihre Bedeutung verlieren und schlielich verschwinden, glaubt
die Kommission in der Lage zu sein, schon jetzt konstruktiveVorschlgeauf
diesem Gebiet machen zu knnen.

Selbstverstndlichmssen die in den Steuergesetzgebungender Mitglied-
staaten erforderlichen nderungen schrittweise erfolgen, um wirtschaftliche
Strungen zu vermeiden und die Einkommensquellen der Mitgliedstaaten
nicht zu abrupt zu ndern. Aus diesem Grund glaubt die Komnission, da
man nach behutsam fesgesetzten Etappen vorgehen mu, um unmerklich
ein neues Gleichgewicht tinden zu knnen, das die derzeitigen Nachteile
beseitigt.

Aus praktischen Erwgungen sollte man deshalb wohl whrend einer
ersten Stufe nur die Beseitigung der Kaskadensteuern planen und es den
einzelnen Mitgliedstaaten berlassen, ein ihnen auf Grund ihrer derzeitigen
Strukturund ihres Haushaltsbedarfsam besten entsprechendesnichtkumula-
tives System frei zu whlen. Diese Stufe sollte einen Zeitraumvon vier Jahren
nicht berschreiten.

In einer zweiten Stufe wre von den Mitgliedstaaten zu fordern, das
gewhlte System in Richtung eines auf die Gemeinschaft ausgerichteten
Umsatzsteuersystems zu entwickeln, ohne jedoch eine Vereinheitlichung
der Stze und Befreiungen zu verlangen. Es darf bemerkt werden, da der
bergang zur zweiten Stufe nicht durch eine Ersetzungder Systeme, sondern
durch eine Fortentwicklungder whrend der ersten Stufe gewhlten Systeme
erfolgt, eine Entwicklung, die durch eine Anpassung der Erhebungsmodali-
tten herbeigefhrt wird (etwa derart, da durch Einfhrung der Steuerer-
hebung in fraktionierten Zahlungen eine auf der dem Einzelhandel vor-

geschalteten Stufe in Richtung einer Mehrwertsteuer bis einschlielich der
Grohandelsstufeweiter entwickeltwird). Diese Stufe ist fr einen Mitglied-
staat nicht notwendig, der'schon whrend der ersten Stufe ein Mehrwert-
steuersystem gewhlt haben sollte.

Whrend der dritten Etappe m te die Harmonisierung derart weiter-
gefhrt werden, da es mglich wre, die Steuergrenzenzu beseitigen, wobei
die Neutralitt der Umsatzsteuern in bezug au den Warenaustausch
zwischen den Mitgliedstaaten gewahrt werden m te. Um dieses Ziel zu

erreichen, kann es sich als notwendig erweisen, da am Ende der zweiten
Etappe verwirklichtegemeinschaftlicheSystem durch eine sehr weitgehende
Angleichung der Stze und Befreiungen zu ergnzen. Die von einer solchen
Steuer erwarteten Einnahmenknnen somit je nach Lage des Falles zu- oder
abnehmen und die Mitgliedstaatenknnen daher gezwungen sein, auf Kom-
pensationenbei anderen Steuern zurckzugreifen.Man knnte jedoch gewisse
MglichkeitentechnischerArt prfen, die es ermglichenwrden, die Steuer-
grenzen zu beseitigen, ohne den Mitgliedstaaten ihre Autonomie auf dem
Gebiet der Abgaben und Befreiungenvllig zu nehmen. Aus diesem Grunde
scheint es verfrht, schon jetzt die Fristen und das Programm dieser letzten
Stufe festzulegen, die in einer neuen, nach eingehenderen Untersuchungen
durch die Steuersachverstndigender Regierungen dem Rat auf Vorschlag
der Kommission zu unterbreitendenRichtlinie festgelegtwerden knnten.

Auf Grund der verschiedenen vorerwhnten Aspekte und angesichts der
Notwendigkeit, mglichst schnell eine auf die Gemeinschaft ausgerichtete
Steuerpolitik herbeizufhren, wird dem Rat der Erla folgender Richtlinie
betreffend die Harmonisierungder Umsatzsteuernvorgeschlagen:
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EWGK Richtlinie

DER RAT DER EUROPISCHEN WIRTSCHAFTSGEMEINSCHAFT

gesttzt auf den Vertrag zur Grndung der Europischen Wirtschafts-

gemeinschaftund insbesondereauf die Artikel 99 und Ioo,
auf Vorschlagder Kommission,
nach Stellungnahmedes Wirtschats-und Sozialausschusses,
nach Stellungnahmedes Europischen Parlaments und
in Erwgung nachstehenderGrnde:

Ziel des Vertrages ist die Schaffungeiner auf der Grundlageeines gesunden
Wettbewerbs bestehenden Wirtschaftsunion mit den Eigenschaften eines

Binnenmarktes.
Voraussetzung fr die Erreichung dieses Zieles ist dje Anwendung von

Rechtsvorschriften in den Mitgliedstaaten betreffend die Umsatzsteuern,
durch welche die Wettbewerbsbedingungen nicht verflscht und der freie
Waren- und Dienstleistungsverkehrim Gemeinsamen Markt nicht behindert
wird.

Die zur Zeit in Kraft befindlichen Rechtsvorschriften entsprechen den

genannten Voraussetzungen nicht, weil einerseits die in fnf von sechs Mit-

gliedstaaten angewendeten kumulativen Mehrphasensteuersysteme nicht
wettbewerbsneutralsind und andererseitsalle derzeitigen Rechtsvorschriften
fr den Warenverkehr innerhalb der Gemeinschafteine Besteuerung bei der
Einfuhr und eine Entlastung bei der Ausfuhr vorsehen, was de Beibehaltung
von Steuergrenzenzwischen den Mitgliedstaatennach sich zieht.

Es liegt somit im Interessedes GemeinsamenMarktes, eine Harmonisierung
der Rechtsvorschriftenfr die Umsatzsteuern vorzunehmen, um soweit als

mglich jene Faktoren auszuschalten, die geeignet sindo-.die Wettbewerbs-

bedingungen sowohl auf nationaler Ebene als auch auf Gemenschaftsebene
zu verflschen und um die Be- und Entlastungsmanahmen im Waren-
verkehr zwischen den Mitgliedstaatenzu beseitigen.

Die Untersuchungen auf dem Gebiet der Umsatzsteuern haben gezeigt,
da die Harmonisierungzur Beseitigungder kumulativenMehrpbasensteuer-
systeme und zur Annahme einer gemeinsamen Mehrwertsteuer auf allen

Stufen der Produktion und des Grohandels seitens aller Mitgliedstaaten
fhren mu, wobei es den Mitgliedstaaten freigestellt wird, auf der Einzel-
handelsstufe autonom eine ergnzende Steuer zu erheben oder die Einzel-
handelsstufe in ene gemeinsame Mehrwertsteuereinzubeziehen.

Ein schrittweises Vorgehen ist notwend.ig, da die empfohlene Harmoni-

sierung der Umsatzsteuern zu erheblichen nderungen in der Steuerstruktur
der Mittgliedstaaten fhren und weitreichende Folgen budgetrer, wirt-

schaftlicher und sozialer Art haben wird.
Die Ersetzung der in den meisten Mitgliedstaatengeltenden kumulativen

Mehrphasensteuersystemedurch nichtkumulative Systeme wird die wett-

bewerbsverzerrendenFaktoren beseitigen. In einer ersten Stufe ist deshalb
die Annahme eines nichtkumulativen Systems durch alle Mitgliedstaaten
vorzusehen, das ihnen die Wahl des fr sie geeigneten Systems berlt.

In einer zweiten Stufe mssen die Mitgliedstaaten das gewhlte nicht-
kumulative System in Richtung eines gemeinsamen Mehnvertsteuersystems
weiter entwickeln, ohne jedoch harmonisierte Stze und Befreiungen ber-
nehmen zu mssen.

Dieses gemeinsame System einer Mehrvertsteuer wird die Wettbewerbs-
neutralitt in dem Sinne herbeifhren,da innerstaatlichgleicheWaren ohne
Rcksicht auf die Lnge des Warenweges gleich hoch belastet werden, und
da im grenzberschreitenden Warenverkehr die Belastung der Waren
bekannt ist, damit der Umsatzsteuerausgleichexakt vorgenommen werden
kann.

Es lt sich heute noch nicht vorsehen, in welcher Frist smtliche Voraus-

setzungen fr die Vervirklichungdes Endziels erfllt werden knnen. Es ist
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also besser, die dritteund letzte Stufe und die in ihr zu treffendenManahmen
spter festzulegen, und zwar auf Grund geeigneter, von der Kommissiondem
Rat zu unterbreitenderVorschlge--

HAT FOLGENDE RICHTLINIE ERLASSEN:

Artikel I
Die Mitgliedstaaten, die die Umsatzsteuernach einem kumulativenMehr-

phasensteuersystem erheben, ersetzen sptestens zu Beginn des vierten
Jahres, das auf das Jahr folgt, in dem diese Richtlinie bekanntgegebenwird,
ihr kumulativesSteuersystemdurch ein nichtkumulativesSteuersystem, das
die Warenpreise und Dienstleistungengrundstzlichnur einmal erfat. Den
Mitgliedstaatenwird jedoch die Mglichkeit belassen, neben der genannten, nichtkumulativen Steuer eine autonome zustzliche Steuer auf der Einzel-
handelsstufe einzufhren, oder, wenn sie ein Mehrwertsteuersystemgewhlt
haben, die Anwendung der Mehrwertsteuer bis auf die Einzelhandelsstufe
einschlielichzu erstrecken. Mit Ablauf des oben bezeichnetenZeitraums ist
die Anwendung von pauschalen Ausgleichsmanahmenbei der Einfuhr und
Ausfuhr im Warenverkehrzwischen den Mitgliedstaatennicht mehr zulssig.

Artikel 2

Die Mitgliedstaaten geben am Ende eines jeden Jahres des in Artikel I

genannten Zeitraums der Kommission die Manahmen bekannt, die sie zur

Durchfhrung der in Artikel i vorgesehenenVerpflichtungenergrifien oder
geplant haben.

Artikel. 3

Sptestens am Ende' der bergangszeit fhren die Mitgliedstaaten ein
gemeinsames Mehrwertsteuersystemein, das sich bis auf die Grohandels-
stufe, diese eingeschlossen, erstrect und dessen Struktur und Anwendungs-
modalitten auf Vorschlag der Kommission vom Rat vor dem Ende des in
Artikel I vorgesehenenZeitraumsbeschlossenwerden. Es steht den Mitglied-
staaten frei, auf der Einzelhandelsstufeeine autonome zustzliche Steuer zu

erheben oder den Anwendungsbereichder gemeinsamen Mehrwertsteuerbis
auf die Einzelhandelsstufeeinschlielich zu erstrecken.

!

ArtikeI 4
Die Kommission prft, in welcher Weise und binnen welcher Frist die

Harmonisierungder Umsatzsteuernnach Artikel 3 ihr Endziel erreichen soll,
nmlichdie Beseitigungder Besteuerungbei der Einfuhrund der steuerlichen
Entlastungbei derAusfuhr imWarenaustauschzwischenden Mitgliedstaaten
unterWahrungderNeutralittderUmsatzsteuernin bezugauf diesenWaren-
austausch.

Die Kommission unterbreitet dem Rat rechtzeitig entsprechend Vor-
schlge, damit dieser vor dem Ende der bergangszeit sein Entscheidungen
treffen kann.

Artikel 5
Diese Richtlinieist an alle Mitgliedstaatengerichtet.
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ANLAGE

Die Zusammensetzungdes Steueraufkommens
des Staates und der staatlichen Unterverbnde (x959)

(in % des Gesamtsteuerau]kommens)

Bundesrepublik - Nieder-

Steuergruppe . DeutschlandFrankreich BelgienlandeItalienLuxemburg
I. Steuern auf Einkommenund Vermgen 50,6 34,8 4I,256,227,462,8

davon:
I. Einkommensteuern (230) (I3,7) (34,2)(38,8)(20,0)(30,6)
2. Krperschaftsteuer . (8,4) ( 9,7) (I3,5)(3,0)(I5.8)
3. Grund- und Gebudesteuern (2,6) C 5,I) (4,3)(2,2)(3,8)(2.4)
4. Gewerbesteuern (10,7) (o,4)(o,o)(8,3)
5. Vermgensteuern (1,9) --(I,5)(2,8)

,

II. Vermgenszuwachs- und Kapitalver-
kehrsteuern : ' 2,8 5,5 6,03,87,02,3

III. Steuern auf die Einkommensverwen-
dung 46,6 59,7 52,8

.

40,065,634,9
davon:

:
I. Umsatz- und Transportsteuern (25,3) (34,7) (29,1)

'

(I9,0):.(20,4)(I6;2)
2. Steuern auf Lebes-, Genumittel

und Getrnke (IO,9) (. 9,o) (-7,5)(9,I)(23,3)(II,3)1)
(1I,5)(I,8)2)3. Kraftfahrzeug-und Minerallsteuern ( 5,5) (IO,I) (8,9)(3,9)

4. Sonstige Verbrauch- und Aufwand-
steuerr o,8) i( 3,6) (I,8)(0,3)(4,9)(I,8)WGKE

5. Zlle 4,I) (2,3) (5,3)(7,7)(5.5)(3,9).

ecttihRN.B. Die Tabelle ist aus dem Bericht des Steuer- und Finanzausschussesbernommen.
H (I) Die Minerallsteuerist in dieser Zahl enthalten.

60I (2) Nur Kraftfahrzeugsteuer
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Analytical
.

of the tax laws of I8 Europeancountris,surveys
with special emphasis on important problems and examples to
illustrate the systems

This publication, entering its third year, is 'used by tax execu-

tives of major international corporations. Law schools all over

the world subscribe, as well as prominent legal and accounting
firms. Businessmenuse European'Taxation'sTaxNews in Brief
to keep posted on changes and pending changes in the tax laws
in Europ e.

Since indexes are issued quarterly, and are cumulative,lawyers
and accountants with European tax problems use this review
as a basic reference book and to better understand their local
tax advisor in a foreign country.

Below are listed the titles of a few of the articles:

Summary Guide to Taxes in the Federal Republic of Germany
French Taxation on directors' Remunerations
IncomeTaxesonNormalandStockDividendsin the Netherlands
Doing Business in France (two Issues)
The Dutch - German Tax Treaty
Belgian Income Tax Reform (double Issue)
Problems of Holding Companies in Switzerland
Corporate Taxation in-Switzerland(two Issues)
United Kingdom Agreements for DoubleTaxation
Taxation of Royalties in Italy
Guide to Taxes in Austria
Invetment Allowances in Luxemburg
Annual Subscription: D. Ioo. (non-Europe, $ 35.)
Back issues are available at a discount.
Binders holding two years of issues can be purchased.
Beginning in I963 a SupplementarxService toEuropeanTaxation
will be available to subscribers. Intended as basic reference
material, it will include ; individual and corporate tax tables,
a tax bibliographicalsection, treatis between European coun-

tries and other European and non Europeancountries, and
summaries of E.E.C. and other significantreports. Annualsub-
scription: D. 85. (non Europe, $ 25.)
Bothpublications are totally in English,and EuropeanTaxation
is delivered by air mail.
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Abkommen

zwischen der Republik sterreichund dem GrossherzogtumLuxemburg zur Vermeidung
der Doppelbesteerungaufdem Gebiete der Steuern vom Einkommenund vom Vermgen.

REGIERUNGSVORLAGE

Der Bundesprsidentder Republiksterreich und Ihre Knigliche Hoheit
die Grossherzogin von Luxemburgsind, von dem Wunsche geleitet, auf dem
Gebiete der Steuern vom Einkommen und vom Vermgen die Doppel-
besteuerung nach Mglichkeit zu vermeiden, bereingekommen,en Abkom-
men abzuschliessen. Zu diesem Zweck haben zu ihren Bevollmchtigten
ernannt:

Der Bundesprsidentder Republik sterreich:
Herrn Dr. Ernst Lemberger, ausserordentlicher Gesandter und

bevollmchtigterMinisterder Republiksterreich im Grossherzogtum
Luxemburg.

Ihre Knigliche Hoheit die Grossherzogin von Luxemburg:
Herrn Eugne Schaus, Minister der uswrtigen Angelegenheiten,
Herrn Pierre Werner, Minister der Finanzen.

Die Bevollmchtigtenhaben nach Austausch ihrer in guter und gehriger
Form befundenenVollmachtenfolgendes vereinbart:

. ARTIKEL I

(I) Dieses Abkommen tindet Anwendung auf natrliche und juristische
Personen, die ihren Wohnsitz im Sinne des Artikels 2 in der Republik
sterreichoder im GrossherzogtumLuxemburgoder in beiden Vertragstaaten
haben.

(2) Dieses Abkommen gilt, ohne Rcksichtau die Art der Erhebung, fr
Steuern vom Einkommenund vom Vermgen, die fr Rechnung eines jeden
der beiden Vertragstaaten, seiner Lnder, Gemeinden oder Gemeinde-
verbnde (auch in Form von Zuschlgen) erhoben werden.

(3) Als Steuern vom Einkommen und vom Vermgen gelten alle Steuern,
die vom Gesamteinkommen,vom Gesamtvermgenoder von Teilen des Ein-
kommens oder des Vermgens erhoben werden, einschliesslich der Steuern
vom Gewinn aus der Verusserung beweglichen oder unbeweglichen Ver-
mgens sowie der Steuern vom Vermgenszuwachs.

(4) Zu den Steuern, fr die dieses Abkommengilt, gehren zur Zeit:i
I. in der Republik sterreich:

a) die Einkommensteuer,
b) die Krperschaftsteuer,
c) die Vermgensteuer,
d) der Beitrag vom Einkommen zur Frderung des Wohnbaues und fr

Zwecke des Familienlastenausgleiches,
e) die Aufsichtsratsabgabe,
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f) die Gewerbesteuer (einschliesslichder Lohnsummensteuer),
g) die Grundsteuer,
h) die Abgabe von land- und forstwirtschaftlichenBetrieben,
i) die Abgabevom Bodenwertbei unbebautenGrundstcken,
j) die Abgabe von Vermgen, die der Erbschaftssteuerentzogensind;

2. im GrossherzogtumLuxemburg:
a) die Einkommensteuer,
b) die Krperschaftsteuer,
c) die besondere Steuer von Tantemen,
d) die Vermgensteuer,
e) die Gewerbesteuer (enschliessliclider Lohnsummensteuer),
f) die Grundsteuer.

(5) Dieses Abkommen gilt auch fr alle Steuern gleicher oder hnlicher

Art, die knftig neben den geltenden Steuern oder an deren Stelle erhoben
werden. Die obersten Finanzbehrdender beiden Vertragstaatenwerdensich
am Ende eines jeden Jahres die in ihren Steuergesetzen eingetretenen
nderungen mitteilen.

(6) Die in diesem Abkommen genannten obersten Finanzbehrden sind

auf seiten der Republik sterreich das Bundesministerium fr Finanzen
und auf seiten desGrossherzogtumsLuxemburg der Minister der Finanzen
oder sein bevollmchtigterVertreter.

ARTIKEL 2

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Einknfte, fr die in diesem Abkommenkeine Reglunggtroffen ist so hat

dieser Vertragstaatdas Besteuerungsrechtfr diese Einknft.

(2) Im Sinne dieses Abkommens bedeutet der Ausdruck eine Person mit
Wohnsitz in einem der beiden Vertragstaaten eine natrliche Person, die

nach dem Recht dieses Vertragstaatesdort auf Grud ihres Wohnsitzesoder
ihres gewhnlichen Aufenttaltes steuerpflichtig ist, oder eine juristische
Person. die nach dem Rechdieses Vertragstatesdort auf Grund ihres Sitzes
oder des Ortes ihrer tatschlichenLeitung steuerpichtigist.

(j) Ergibt sich nach den Bestimmungendes Absatzes 2 fr ine natrliche
Person ein Wohnsitz in beiden Vertragstaaten, so ist der Wohnsitz im Sinne
dieses Abkommenswie folgt zu ermitteln:

a) der Wohnsitz einer natrlichen Person gilt als in dem Vertragstaat ge-

legen, in dem sie ber eine stndige Wohnstttevrfgt. Verfgt sie in

beidenVertragstaatenber eine stndigeWohnsttte,.sogilt ihr Wohnsitz
als in dem Vertragstaatgelegen, zu dem sie die ehgren persnlichenUnd

wirtschaftlichenBeziehungen hat (Mittelpunkt der Lebensinteressen);
b) kann nicht bestimmt werden, in welchem der beiden Vertragstaatendie

Person den Mittelpunkt der Lebensinteressen hat, der verfgt sie in

keinem der Vertragstaaten ber eine stndige Wohnsttte, so gilt ihr

Wohnsitz als in dem Vertragtaatglegen, in dem sie ihren gwhnlichen
Aufenthalt hat;

c) hat die Personihren gewhnlichen'Aufenthaltin beidenoder in keinem der

beiden' Vertragtaaten, so gilt ihr Wohnsitz als in dem Vertragstaat ge

lgen, dessen Staatsangehrigkeitsie besitzt;'
d) gehrt die Person beiden oder keinem der Vertragstaatenan, so werden

die obersten Finanzbehrden der beiden Vertragstaten die Frage. im
beiderseitigenEinvernehmenregeln.

(4) Ergibt sich nach den Bestimmungendes Absatzes 2 fr eine juristische
Person ein Wohnsitz in beidenVertragstaaten, so gilt ihr Wohnsitz im Sinne
dieses Abkommensals in dem Vertragstaatgelegen, in dem sich der Ort ihrer

tatschlichenLeitung befindet. Dasselbe gilt fr Personengesellschftenund

andere Personenvereinigungen, die nach den fr si massgbenden inner-

staatlichenGesetzen keine juristischen Personen sind..
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ARTIKEL 3

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Einknfte aus unbeweglichem Vermgen, das in dem anderen Vertragstaat
liegt, so hat der andere Vertragstaat das Besteuerungsrechtfr diese Ein-
knfte.

(2) Der Begriff unbeweglichesVermgenbestimmt sich nach dem Recht
des Vertragstaates, in dem das Vermgen liegt. Der Begriff umfasst in jedem
Fall das Zubehr zum unbeweglichen Vermgen, das lebende und tote In-
ventar land- und forstwirtschaftlicherBetriebe, die Rechte, auf die die Vor-
schriften des Privatrechtes ber Grundstcke Anwendung finden, die Nut-

zungsrechtean unbeweglichemVermgensowie die Rechte auf vernderliche
oder feste Vergtungenfr die Ausbeutung oder das Recht auf Ausbeutung
von Mineralvorkommen, Quellen und anderen Bodenschtzen; Schiffe und

Lutfahrzeugegelten nicht als unbeweglichesVermgen.
(3) Absatz i gilt fr Einknfte aus der unmittelbaren Nutzung, der Ver-

mietung oder Verpachtung sowie jeder anderen Art der Nutzung unbeweg-
lichen Vermgens. Er gilt ferner fr Gewinne aus der Verusserungunbeweg-
lichen Vermgens.

(4) Die Abstze I und 3 gelten auch fr Einknfteaus unbeweglichemVer-

mgen eines gewerblichen Unternehmens und fr Einknfte aus unbeweg-
lichem Vermgen, das der Ausbungeines freien Berufes dient.

ARTIKEL 4

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Einknfte aus einem gewerblichen Unternehmen, dessen Ttigkeit sich auf
das Gebiet des anderen Vertragstaates erstreckt, so hat der andere Ver-

tragstaat das Besteuerungsrechtfr diese Einknfte nur insoweit, als sie auf
eine dort befindliche Betriebsttte des Unternehmens entfallen.

(2) Die Bestimmungendes Absatzes I sind auch auf Einknfteaus offenen
oder stillen Beteiligungen an einem gesellschaftlichen Unternehmen anzu-

wenden, mit Ausnahme der Beteiligungen in Form von Aktien, Kuxen,
Genussscheinen, Obligationen mit Gewinnbeteiligung, sonstigen Wert-

papieren sowie der Anteile an Genossenschaftenund Gesellschaften mit be-
schrnkter Haftung.

(3) Die Abstze I und 2 gelten sowohlfr die durch unmittelbareNutzung
als auch fr die durch Vermietung, Verpachtung und jede andere Art der
Nutzung des gewerblichen Unternehmens erzielten Einknfte, sowie fr
Einfnfte aus der Verusserung eines Unternehmens im ganzen, eines An-
teiles am Unternehmen, eines Teilbetriebes oder von Gegenstnden, die im
Unternehmenbenutzt werden.

(4) Der Betriebsttte sollen diejenigen Einknfte zugewiesen werden, die
sie erzielt htte, wenn sie sich als selbstndiges Unternehmen mit gleichen
oder hnlichen Geschften unter gleichen oder hnlichen Bedingungen be-
fasste und Geschfte wie ein unabhngigesUnternehmenttigte.

(5) Bei der Ermittlung der aus der Ttigkeit einer Betriebsttteerzielten
Einknfte ist grundstzlich vom Bilanzergebnis der Betriebsttte aus-

zugehen. Dabei sollen alle der Betriebsttte zurechenbaren Ausgaben ein-
schlesslich eines Anteils an den allgemeinen Verwaltungskostendes Unter-
nehmens bercksichtigt, jedoch knstliche Gewinnverlagerungen ausge-
schlossen werden; insbesondere ist die Vereinbarungvon Zinsen oder Lizens-

gebhren zwischen den Betriebsttten desselben Unternehmens unbeacht-
lich.

(6) In besonders gelagertenFllen kann bei der Ermittlung der Einknfte
der Gesamtgewinn des Unternehmensaufgeteilt werden. Bei Versicherungs-
unternehmen kann in solchen Fllen als Massstab das Verhltnis der Roh-

prmieneinnahmen der Betriebsttte zu den gesamten Rohprmienein-
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nahmen des Unternehmens zugrunde gelegt werden. Die obersten Finanz-
behrden der beiden Vertragstaaten sollen sich zu einem mglichst frhen

Zeitpunkt verstndigen, wenn dies fr die Aufteilung der Einknfte im ein-
zelnen Fall erforderlicht ist.

(7) Absatz I ist entsprechend auf die Gewerbesteueranzuwenden, die von

einer anderenBemessungsgrundlageals den Einknftenerhobenwird.

ARTIKEL 5

(I) Der Ausdruck ,Betriebsttte bedeutet eine feste Geschtseinrich-
tung, in der die Ttigkeit des Unternehmens ganz oder teilweise ausgebt
wird..

(2) Der Ausdruck ,Betriebsttteumfasst insbesondere:
a) den Ort der Leitung,
b) eine Zweigniederlassung,
c) eine Geschftsstelle,
d) eine Fabrikationssttte,
e) eine Werksttte,
f) ein Bergwerk, einen Steinbruch oder eine andere Sttte der Ausbeutung

von Bodenschtzen,
g) eine Bauausfhrungoder Montage, deren Dauer zwlf Monate berschrei-

tet.

(3) Als Betriebstttengelten nicht:
a) die Benutzung von Einrichtungen ausschliesslich zur Lagerung, Aus-

stellung oder Auslieferung von dem Unternehmen gehrenden Gtern
oder Waren; ,

b) das Unterhalten eines Bestandes von dem Unternehmen gehrenden
Gtern oder Waren ausschliesslichzur Lagerung, Ausstellng oder Aus-

lieferung;
c) das Unterhalten eines Bestandes von dem Unternehmen behrenden

Gtern oder Waren ausschliesslich zur Bearbeitung oder Verarbeitung
durch ein anderes Unternehmen;

d) das Unterhalten einer festen Geschftseinrichtung ausschliesslich zum

Einkaufvon Gtern oder Waren oder zur Beschaffung'vonInformationen
fr das Unternehmen;

e) das Unterhalten einer festen Geschftseinrichtung ausschliesslich zur

Werbung, zur Erteilung von Ausknften, zur wissenschaftlichen For-

schung oder zur Ausbung hnlicher Ttigkeiten, die vorbereitenderArt
sind oder eine Hilfsttigkeitdarstellen.

(4) Die Tatsache, dass eine.Personn einem der beiden Vertragstaatenfr
ein Unternehmendes anderenVertragstaatesttig ist-mit Ausnahme eines

unabhngigenVertreters im Sinne des Absatzes 5 -- begrndt eine in dem

erstgenannten Vertragstaat gelegene Betriebsttte, wenn diese Person eine
Vollmacht besitzt, im Namen des Unternehmens in diesem Vertragstaat
Vertrge abzuschliessen, und diese Vollmacht dort gewhnlichausbt, es sei
denn, dass sich ihre Ttigkeitauf den Einkaufvon Gtern oder Warenfr das
Unternehmenbeschrnkt.

(5) Ein Unternehmen eines der beiden Vertragstaaten wird nicht schon
deshalb so behandelt, als habe es eine Betriebstttein dem anderen Vertrag-
staat, weil es dort seine Ttigkeit durch einen Makler, Kommissionr oder
einen anderen unabhngigen Vertreter ausbt, sofern diese Personen im
Rahmen ihrer ordentlichen Geschftsttigkeithandeln.

(6) Die Tatsache, dass eine juristische Person mit Wohnsitz in einem der
beiden Vertragstaateneine juristische Person beherrscht oder von einer sol-
chen beherrscht wird, die in dem anderen Vertragstaat ihren Wohnsitz hat
oder dort (entweder durch eine Betriebsttte oder in anderer Weise) ihre

Ttigkeitausbt, machtfr sich allein keine dieser juristischenPersonen zur

Betriebsttteder anderen.
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(7) Ein Versicherungsunternehmeneines der beiden Vertragstaaten be-

grndet eine Betriebsttte in dem anderen Vertragstaat, wenn das Unter-
nehmen durch einen Vertreter -- mit Ausnahme eines Vertreters im Sinne
des Absatzes 5 -- im Gebiet des anderen VertragstaatesPrmien empfngt,
oder durch den Vertreter in diesem Gebiet gelegene Risiken versichert.

ARTIKEL 6

Wenn
a) ein Unternehmen eines Vertragstaatesunmittelbaroder mittelbar an der

Geschftshrung, der Kontrolle oder am Kapital eines Unternehmens
eines Vertragstaatesund eines Unternehmensdes anderen Vertragstaates
beteiligt ist, oder

b) dieselben Personen unmittelbar oder mittelbar an der Geschftsfhrung,
der Kontrolle oder am Kapital eines Unternehmenseines Vertragstaates
beteiligt sind, und in diesen Fllen zwischen den beiden Unternehmen

hinsichtlichihrer kaufmnnischenoder finanziellenBeziehungenBedingungen
vereinbart.oderauferlegt werden, die von denen abweichen, die zwischen
unabhngigen Unternehmen vereinbart wrden,, so drfen die Gewinne,
die eines der Unternehmen htte erzielen knnen, wegen dieser Bedin-
gungen aber nicht erzielt hat, den Gewinnen dieses Unternehmens zuge-
rechnet und entsprechendbesteuertwerden.

ARTIKEL 7

(i) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Gewinne aus dem Betrieb von Seeschiffen oder Luftfahrzeugen im inter-
nationalen Verkehr, so hat nur der Vertragstaat das Besteuerungsrecht, in
dem sich der Ort der tatschlichenLeitung des Unternehmensbefindet.

(2) Bezieht eine Person mit Wohnsitz in einem der beiden. Vertragstaatefi
Gewinne aus dem Betrieb von Schiffen, die der Binnenschiffahrtdienen, so

hat nur der Vertragstaat das Besteuerungsrecht, in dem sich der Ort der
\ tatschlichen Leitung des Unternehmens befindet.

(3) Befindet sich der Ort der tatschlichen Leitung eines Unternehmens
der See- oder Binnenschiffahrt an Bord eines Schiffes, so gilt er als in dem
Vertragstaatgelegen, in dem der Heimathafen des Schiffes liegt, oder, wenn

kein Heimathafen vorhanden ist, in dem Vertragstaat, in dem die Person,.
die das Schiff betriebt, ihren Wohnsitzhat.

(4) Absatz i gilt auch, wenn ein Unternehmen der Schiffahrt oder der
Luftfahrt eines der beiden Vertragstaaten im Gebiet des anderen Vertrag-
staates eine Agentur fr die Befrderungvon Personen oder Waren betreibt.
Dies gilt jedoch nur fr Ttigkeiten, die unmittelbar mit dem Betrieb der
Schiffahrt oder Luftfahrt einschliesslich des Zubringerdienstes zusammen-

hngen.
(5) Die Bestimmungen die Abstze i und 4 gelten auch fr Beteiligungen

von Unternehmen der Luftfahrt an einem Pool oder einer Betriebsgemein-
schaft.

(6) Dieser Artikel ist entsprechendauf die Gewerbesteueranzuwenden, die
von einer anderen Bemessungsgrundlageals den Einknftenerhoben wird.

ARTIKEL 8

Bezieht eine Person mit Wohnsitz in einem der beiden VertragstaatenEin-
knfte aus der Verusserung einer Beteiligung an einer Kapitalgesellschaft,
die ihren Wohnsitz in dem anderen Vertragstaathat, so hat der erstgenannte
Vertragstaat das Besteuerungsrechtfr diese Einknfte. Werden diese Ein-
knfte durch eine im anderen Vertragstaat gelegene Betriebsttte erzielt,
so steht das Besteuerungsrechtnur diesemVertragstaatzu.
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ARTIKEL 9

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
aus dem anderenVertragstaatLizenzgebhren, so hat nur der Vertragstaat
das Besteuerungsrecht,in dem diese Person ihren Wohnsitzhat.

(2) Lizenzgebhren im Sinne des Absatzes i, die von einer Kapitalgesell-
schaft mit Wohnsitz in einem der beiden Vertragstaatenan eine Person mit
Wohnsitz im anderen Vertragstaat bezahlt werden, die zu mehr als 50 v. H.
am Grund- oder Stammkapitalder auszahlendenKapitalgesellschaftbeteiligt
ist, knnen abweichend von den Bestimmungen des Absatzes I in dem erst-
genanntenVertragstaatbesteuertwerden; die Steuer darf jedoch IO V. H. des
Rohbetragesder Lizenzgebhrennicht bersteigen. Auf Antrag des Empfn
gers der Lizenzgebhrenist diese Steuer vom anderen Vertragstaatauf seine
Steuer anzurechnen, die auf diese Einknfteentfllt.

(3) Der in diesem Artikel verwendete Ausdruck Lizenzgebhren be-
deutet Vergtungen jeder Art, die fr die Benutzungoder fr das Recht auf
Benutzung von Urheberrechtenan literarischen, knstlerischenoder wissen-
schaftlichenWerken, einschliesslich kinematographischerFilme, von Paten-
ten, Markenrechten, Mustern oder Modellen, Plnen, geheimen Formeln
oder Verfahren oder fr die Benutzung oder das Recht auf Benutzung ge-
werblicher, kaufmnnischer oder wissenschaftlicher Ausrstungen oder fr
die Mitteilung gewerblicher, kaufmnnischeroder wissenschaftlicherErfah-
rungen gezahlt werden.

(4) Gewinneaus der Verusserungeines im Absatz 3 angefhrtn Rechtes
oder Vermgenswertes werden nur in dem Vertragstaat besteuert, in dem
der Verussererseinen Wohnsitzhat.

(5) Die Abstze I, 2 und 4 sind nicht anzuwenden, wenn der Empfnger
der Lizenzgebhren oder Gewinne mit Wohnsitz in einem der beiden Ver-
tragstaaten in dem anderen Vertragstaat, aus dem die Lizenzgebhrenstam-
men, eine Betriebstttehat und die Rechte oder Vermgenswerte,fr die die
Lizenzgebhrengezahlt werden, tatschlich zu dieser Betriebstttegehren.
In diesem Fall ist Artikel 4 anzuwenden.

(6) Bestehen zwischen Schuldner und Glubiger oder zwischen jedem von

ihnen und einem Dritten besondereBeziehungenund bersteigendeshalb die
gezahltenLizenzgebhren,gemessen an der zugrunde liegendenLeistung, den

Betrag, den Schuldner und Glubiger ohne diese Beziehungen vereinbart
htten, so wird dieser Artikel nur auf diesen letzten Betrag angewendet.
In diesem Fall kann der bersteigende Betrag nach dem innerstaatlichen
Recht der Vertragstaatenund unter Bercksichtigungder anderen Bestim-
mungendieses Abkommensbesteuertwerden.

ARTIKEL IO

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Ver:tragstaaten
Dividenden, die von einer Gesellschaft mit Wohnsitz in dem anderen Ver-
tragstaat gezahlt werden, so hat der Vertragstaat das Besteuerungsrecht, in
dem diese Person ihren Wohnsitzhat.

(2) Jedoch darf der Vertragstaat, in dem die die Dividenden zahlende Ge-
sellschaft ihren Wohnsitz hat, diese Dividenden nach seinem eigenen Recht
besteuern;der Satz der von ihm erhobenenSteuerdarf aber nicht bersteigen:
a) 5 v. H. des Bruttobetrages der Dividenden, wenn der Empfnger eine

Gesellschaft (ausgenommeneine Personengesellschaft)ist, die unmittelbar
ber mindestens 25 v. H. des Kapitals der die Dividenden zahlenden Ge-
sellschaft verfgt;

) 15 v. H. des Bruttobetragesder Dividenden in allen anderen Fllen.
(3) Auf Antrag des Empfngers der Dividenden ist die Steuer, die gemss-

Absatz 2 in dem Vertragstaaterhobenwird, in dem die die Dividendenzahlen-
e Gesellschaft ihren Wohnsitz hat, vom anderen Vertragstaat auf seine
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Steuer vom Einkommerr, die auf diese Dividendenentfllt, anzurechnen.

(4) Dividenden, die von einer Kapitalgesellschaftmit Wohnstz in einem
der beiden Vertragstaatenan eine Kapitalgesellschaftmit Wohnsitz in dem
anderen Vertragstaat gezahlt werden, sind in diesem anderen Staat von der

Besteuerung ausgenommen, aber nur insofern die Dividenden gemss den
Gesetzen dieses Staates von der Besteuerung ausgenommen wren, wenn

beide Gesellschaftenihren Wohnsitz in diesem Staat gehabthtten. In diesem
Fall sind die Bestimmungendes Absatzes 3 nicht anzuwenden.

(5) Absatz 2 berhrt nicht das Recht des Vertragstaates, in dem die die
Dividenden zahlende Gesellschaft ihren Wohnsitz hat, diese Dividenden
mit dem vollen Satz im Abzugsweg an der Quelle zu besteuern. Wenn die
Steuer m Abzugsweg eroben wird, ist sie, soweit sie die im Absatz 2 fest-

gelegten Steuerstze bersteigt, auf Antrag rckzuerstatten. Der Antrag auf
Rckerstattungmuss innerhalb von zwei Jahren nach Ablauf des Kalender-

jahres, in dem die der Steuer unterliegendeLeistung fllig geworden ist, bei
der zustndigen Behrde des Wohnsitzstaateseingebracht werden.

(6) Die obersten Finanzbehrden der beiden Vertragstaaten werden sich
ber das Verfahren zur Durchfhrungder Entlastung von den im Abzugsweg
an der Quelle erhobenen Steuern von Dividenden, insbesondere ber die
Form der erforderlichen Bescheinigungen und Antrge, ber die Art der
beizubringendenBeweise sowie ber die gegen die missbruchlicheGeltend-
machung von Entlastungsansprchenzu treffenden Massnahmen verstndi-

gen. Hierbei soll keiner der beiden Vertragstaatenverpichtet werden, Mass-
nahmen zu treffen, die seiner Gesetzgebungnicht entsprechen.

(7) Bezglich der Ansprche, die nach Absatz 2 den Angehrigendiploma-
tischer oder konsularischerVertretungen sowie den internationalenOrgani-
sationen, ihren Organen und Beamten zustehen, sind folgende Regeln an-

zuwenden:
a) Bei Angehrigen einer diplomatischen oder konsularischen Vertretung

des eines Vertragstaates, die im anderen Vertragstaat oder in dritten
Staaten residieren und de Staatsangehrigkeitdes Entsendestaates be-
sitzen, gilt der Wohnsitz als in diesem letzteren Vertragstaat gelegen,
sofern sie dort zur Entrichtung direkter Steuern von Dividenden, die im
anderen Vertragstaat einer im Abzugsweg an der Quelle erhobenen
Steuer unterliegen, verpichtetsind.

b) InternationaleOrganisationenund ihre Organe sowie die Beamtensolcher
Organisationenund das Personal diplomatischeroder konsularischerVer-
tretungen eines dritten Staates, die sich n einem der beiden Vertrag-
staaten aufhalten oder dort residieren und in diesem Vertragstaatvon der
Entrichtung direkter Steuern von Dividenden befreit sind, haben keinen
Anspruch auf Entlastung von den im andern Vertragstaat im Abzugsweg
an der Quelle erhobenen Steuern.

(8) Steht dem Einkommensempfngerbereits nach der Gesetzgebung des
die Steuern erhebenden Staates ein Anspruch auf vllige Entlastung.von
den Quellensteuern zu, so kann die Entlastung nicht gemss Absatz 5 dieses
Artikels, sondern nur nach der inneren Gesetzgebungdes genannten Staates
erfolgen.

(9) Absatz 2 berhrt nicht die Besteuerung der Gesellschaft in bezug auf
die Gewinne, aus denen die Dividendengezahlt werden.

(Io) Der in diesem Artikel verwendete Ausdruck Dividenden bedeutet
Einknfte aus Aktien, Genussaktien oder Genussscheinen,Kuxen, Grnder-
anteilen oder anderen Rechten mit Gewinnbeteiligung sowie aus sonstigen
GesellschaftsanteilenstammendenEinknften, die nach dem Steuerrecht des
Staates, in dem die ausschttendeGesellschaft ihren Wohnsitz hat, den Ein-
knften aus Aktien gleichgestellt werden. Einknfte aus Forderungen oder
aus Beteiligungen als stiller Gesellschaftergeiten nicht als Dividenden.

(I I) Die vorhergehenden Abstze sind nicht anzuwenden, wenn der Divi-
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dendenempfngermit Wohnsitz in einem der beiden Vertragstaaten in dem
anderenVertragstaat, in dem die die Dividenden zahlendeGesellschaft ihren
Wohnsitzhat, eine Betriebstttehat und die Beteiligung,fr die die Dividen-
den gezahltwerden, tatschlichzu dieser Betriebstttegehrt. In diesem Fall
ist Artikel 4 anzuwenden.

ARTIKEL II

(I) Bezieht eine Person.mitWohnsitz in einem der beiden Vertragstaaten
uas dem anderen Vertragstaat Zinsen, so hat nur der Vertragstaat das Be-
steuerungsrecht, in dem diese Person ihren Wohnsitz hat.

(2) Die Bestimmungen des Artikels lO Abstze 5 bis 8 sind sinngemss
anzuwenden.

(3) Der in diesem Artikel verwendete Ausdruck Zinsen bedeutet Eili-
knfte aus ffentlichen Anleihen, aus Obligationen, auch wenn ie durch
Pfandrecht an Grundstcken gesichert oder mit einer Gewinnbeteiligung
ausgestattet sind, und aus Forderungen jeder Art, sowie alle anderen Ein-
knfte, die nach dem Steuerrecht des Staates, aus dem sie stammen, den
Einknftenaus Darlehen gleichgestelltwerden. Einknfte aus Beteiligungen
als stiller Gesellschaftergelten nicht als Zinsen.

(4) Absatz I ist nicht anzuwenden, wenn der Zinsenempfngermit Wohn-
sitz in einem der beiden Vertragstaaten in dem anderen Vertragstaat, aus

dem die Zinsen stammen, eine Betriebsttte hat und die Forderung, fr die
die Zinsen gezahlt werden, tatschlich zu dieser Betriebsttte gehrt. Ii
diesem Fall ist Artikel 4 anzuwenden.

(5) Bestehen zwischen Schuldner und Glubiger oder zwischen jedem von

ihnen und einem Dritten besondereBeziehungenund bersteigendeshalb die
gezahlten Zinsen, gemessen an der zugrunde liegenden Forderung, den Be-
trag, den Schuldnerund Glubigerohne diese Beziehungenvereinbarthtten,
so wird dieser Artikel nur auf diesen letzten Betrag angewendet. In diesem
Fall kann der bersteigende Betrag nach dem innerstaatlichen Recht der

Vertragstaaten und unter Bercksichtigung der anderen Bestimmungen
dieses bkommensbesteuertwerden.

ARTIKEL I2

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Einknfte aus einem freien Beruf oder aus sonstiger selbstndigerTtigkeit
hnlicher Art, so hat nur dieser Staat das Besteuerungsrecht, es sei denn,
dass die Person fr die Ausbung ihrer Ttigkeit in dem anderen Vertrag-
staat regelmssig ber eine feste Einrichtung verfgt. Verfgt sie ber eine
solche feste Einrichtung, so sind diese Einknfte in dem anderen Vertrag-
staat zu besteuern, aber nur insoweit, als sie dieser festen Einrichtung zu-

zurechnensind.
(2) Als freier Beruf gilt insbesondere die selbstndige wissenschaftliche,

knstlerische, schriftstellerische, unterrichtende oder erzieherische Erwerb-
sttigkeit und die selbstndige Erwerbsttigkeit der rzte, Rechtsanwlte,
Architekten, Ingenieure, Wirtschatstreuhnderund Patentanwlte.

ARTIKEL I3

(I) Bezieht eine natrliche Person mit Wohnsitz in einem der beiden Ver-
tragstaaten als Mitglied eines Aufsichtsratesoder Verwaltungsratesoder als
nichtgeschftsfhrendesMitglied hnlicher Organe Vergtungen von einer

juristischen Person, die ihren Wohnsitz in dem anderen Vertragstaathat, so

hat der andere Vertragstaatdas Besteuerungsrechtfr diese Vergtungen.
(2) Absatz I gilt nur fr Vergtungen, die fr eine beaufsichtigendeTtig-

keit gewhrt werden. Vergtungenfr eine andere Ttigkeit sind nach den
Artikeln I2 oder 14 zu behandeln.
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ARTIKEL 14

(I) Bezieht eine Person mit Wohnsitz in einem der beiden Vertragstaaten
Gehlter, Lhne oder hnliche Vergtungen aus unselbstndiger Arbet,
so hat, vorbehaltlich der Artikel 16 und 1 7, nur dieser Staat das Besteue-

rungsrecht, es sei denn, dass die Arbeit in dem anderen Vertragstaat aus-

gebt wird. Wird die Arbeit dort ausgebt, so werden die dafr bezogenen
Vergtungen in diesem anderen Staat besteuert.

(2) Ungeachtet des Absatzes I werden Vergtungen, die eine Person mit
Wohnsitz in einem der beiden Vertragstaatenfr eine in dem anderen Ver-

tragstaat ausgebteunselbstndgeArbeit bezieht, nur in dem erstgenannten
Staat besteuert, wenn:

a) der Empfnger sich in dem anderen Staat insgesamt nicht lnger als I 83
Tage whrend des betreffenden Kalenderjahresaufhlt und

b) die Vergtungenvon einem Arbeitgeber oder fr einen Arbeitgeber ge-
zahlt werden, der nicht in dem anderen Staat seinen Wohnsitz hat, und

c) die Vergtungen nicht von einer Betriebsttte oder einer festen Ein-

richtung getragen werdn, die der Arbeitgeber in dem anderen Staat hat.

(3) Ungeachtet der vorstehenden Bestimmungen dieses Artikels knnen

Vergtungen fr Dienstleistungen, die an Bord eines Seeschiffes oder Luft-

fahrzeuges im internationalen Verkehr der an Bord eines Schiffes, das der ,

Binnenschiffahrt dient, erbracht werden, in dem Vertragstaat besteuert

werden, n dem sich der Ort der tatschlichen Leitung de Unternehmens
befindet.

(4) Absatz I gilt nicht fr Studenten einer Hochschule, technischenSchule
oder hnlichen Lehranstalt eines der beiden Vertragstaaten, die gegen Ent-

gelt bei einem Unternehmenin dem anderen Vertragstaatnicht lnger als I83
Tage whrend eines Kalenderjahres beschftigt werden, um eine praktische
Ausbildungzu erhalten.

ARTIKEL I 5

Ungeachtetder Bestimmungender Artikel I 2 und I 4 Absatz 2 werden Ein-

knfte, die berufsmssige Knstler, wie Bhnen., Film-, Rundfunk- oder
Fernsehknstler und Musiker sowie Sportler, mit Wohnsitz in einem der

beiden Vertragstaaten aus ihrer n dieser Eigenschaft in dem anderen Ver-

tragstaat persnlich ausgebten Ttigkeit beziehen, nur in dem Vertrag-
staat besteuert, in dem sie diese Ttigkeitausben.

ARTIKEL I6

BeziehteinePersonmitWohnsitzin einem der beidenVertragstaatenRuhe-

gehlter und hnliche Vergtungen, die fr frhere unselbstndige Arbeit

gezahlt werden, so hat, vorbehaltlich der Bestimmungen des Artikels 17
Absatz I, nur der Vertragstaat das Besteuerungsrecht, in dem diese Person
ihren Wohnsitz hat.

ARTIKEL I 7

(I) Bezieht einePerson mit Wohnsitz in einem der beiden Vertragstaaten
Einknfte aus Gehltern, Lhnen oder hnlichen Vergtungen oder aus

Ruhegehltern, Witwen-und Waisenpensionen, die der andere Staat oder
die Lnder, Gemeindenoder Gemeindeverbndeoder andere Krperschaften
des ffentlichen Rechtes jenes anderen Staates fr gegenwrtigeoder frhere
Dienste oder Arbeitslestungen gewhren, so hat abweichend von den Be-

stimmungen der Artikel 14 und 16 dieser andere Staat das Besteuerungs-
recht fr diese Einknfte. Das gleiche gilt auch r Bezge aus der gesetz-
lichen Sozialversicherungdieses anderen Staates.

(2) Auf Vergtungen und Ruhegehlter fr Dienstleistungen, die im Zu-

sammenhang mit einer kaufmnnischen oder gewerblichen Ttigkeit eines

II9



Various Documents V Documents Divers

der Vertragstaatenoder einer seiner Gebietskrperschaftenoder einer der im
Absatzi genanntenKrperschaftendes ffentlichenRechteserbrachtwerden,
tinden die Artikel 14 und i6.Anwendung.

(3) Ob eine Krperschafteine solche des ffentlichenRechtes ist, wird nach
den Gesetzen des Staates entschieden, in dem sie errichtet ist.

ARTIKEL I8

Zahlungen, die ein Student oder Lehrling aus einem der Vertragstaaten,
der sich i dem anderen Vertragstaat ausschliesslichzum Studium oder zur

Ausbildungaufhlt,fr seinen Unterhalt,sein Studiumoder seine Ausbildung
erhlt, werden in diesem anderen Vertragstaat nicht besteuert, sofern ihm
diese Zahlungen aus Quellen ausserhalb dieses anderen Staates zufliessen.

ARTIKEL I9

(I) Das Besteuerungsrechtfr Vermgen einer Person mit Wohnsitz in
einem der beiden Vertragstaaten,soweit es besteht aus:

a) unbeweglichem Vermgen (Artikel 3),
b) Vermgen, das einem gewerblichenUnternehmendient (Artikel 4 und 7),
c) Vermgen, das der Ausbung freier Berufe dient (Artikel I2),
hat der Vertragstaat, dem das Besteuerungsrechtfr die Einknfte aus die-
sem Vermgen zusteht.

(2) Das Besteuerungsrecht fr anderes Vermgen einer Person hat der
Vertragstaat, in dem diese Person ihren Wohnsitzhat.

(3) Anteile an einer Kapitalgesellschaftmit Wohnsitz in einem der beiden
Vertragstaaten,dieeiner'Kapitalgesellschaftmit Wohnsitz in dem anderen
Vertragstaatgehren, sind in dem anderenVertragstaatvon der Besteuerung
ausgenommen,sofern diese Anteile gemss den Gesetzen dieses anderen Ver-
tragstaates von der Besteuerung ausgenommen wren, wenn die beiden
Gesellschaftenihren Wohnsitz in diesem anderen Staat gehabt htten.

ARTIKEL 20

(I) Einknfte und Vermgen, die nach den Bestimmungen dieses Ab-
kommens der Besteuerung in einem der beiden Vertragstaaten unterliegen,
drfen in dem anderen Vertragstaat auch nicht durch Abzug an der Quelle
besteuert werden. Vorbehalten bleiben die Bestimmungen der Artikel g, IO

und II.

(2) Ungeachtet der Bestimmung des Absatzes I beschrnkt dieses Ab-
kommen nicht die Befugnis jedes der beiden Vertragstaaten,die Steuern bei

jenen Personen, die ihren Wohnsitz in seinem Gebiet haben, auf die ihm
zur BesteuerungzugewiesenenEinkommensteileoder Vermgensteilezu den
dem Gesamteinkommen oder Gesamtvermgen der Steuerpflichtigen ent-

sprechenden Stzen zu berechnen.

ARTIKEL 21

Dieses Abkommenberhrt nicht den Anspruch auf etwaige weitergehende
Befreiungen, die nach den allgemeinen Regeln des Vlkerrechtes oder be-
sonderen Vereinbarungenden Angehrigender diplomatischenoder konsula-
rischen_Vertretungen zustehen. Soweit auf Grund solcher weitergehenden
Befreiungen Einknfte und Vermgen im Empfangstaat nicht besteuert
werden, bleibt die Besteuerung dem Entsendestaatvorbehalten.

ARTIKEL 22

(I) Die Staatsangehrigen eines Vertragstaates drfen in dem anderen
Vertragstaat keiner Besteuerung oder einer damit zusammenhngenden
Verpflichtung unterworfen werden, die anders oder belastender ist als die
Besteuerungund die damit zusammenhngendenVerpichtungen,denen die
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Staatsangehrgendes anderen Staates unter gleichen Verhltnissen unter-

worfen sind oder unterworfen werden knnen.

(2) Der Ausdruck Staatsangehrige bedeutet:

a) alle natrlichen Personen, die die Staatsangehrigkeit eines Vertrag-
staates besitzen;

b) alle juristischen Personen, Personengesellschatenund anderen Personen-

vereinigungen, die nach dem in einem Vertragstaat geltenden Recht er-

richtet worden sind.
(3) Die Besteuerung von Betriebsttten, die ein Unternehmen eines Ver-

tragstaates in dem anderen Vertragstaat hat, darf in dem anderen Vertrag-
staat nicht ungnstiger sein als die Besteuerung von Unternehmen dieses
anderen Staates, die die gleiche Ttigkeit ausben. Diese Bestimmung ist
nicht dahin auszulegen, dass sie einen Vertragstaat verpflichtet, den in dem

anderen Vertragstaat ansssigen Personen Steuerfreibetrge, -vergnstigun-
gen und -ermssigungenauf Grund des Personenstandesoder der Familien-
lasten zu gewhren, die er den Personen gewhrt, die ihren Wohnsitz in
seinem Gebiet haben.

(4) Die Unternehmen eines Vertragstaates, deren Kapital ganz oder teil-
weise, unmittelbaroder mittelbar,einer Person mit Wohnsitz in dem anderen

Vertragstaat oder mehreren solchen Personen gehrt oder der Kontrolle
dieser Person unterliegt, drfen in dem erstgenannten Vertragstaat keiner

Besteuerungoder einer damit zusamenhngendenVerpichtungunterworfen
werden, die anders oder belastender ist als die Besteuerung und die damit

zusammenhngenden Verpflichtungen, denen hnliche Unternehmen des

erstgenannten Staates unterworfen sind oder unterworfen werden knnen.

(5) Der Ausdruck Besteuerung bezieht sich auf Steuern im Sinne dieses
Abkommens.

ARTIKEL 23

(I) Ist eine Person mit Wohnsitz in einem der beiden Vertragstaaten der

Auffassung, dass die Massnahmen eines Vertragstaates oder beider Ver-

tragstaaten fr sie zu einer Besteuerunggefhrt haben oder fhren werden,
die diesem Abkommen nicht entspricht, so kann sie unbeschadet der nach
dem innerstaatlichen Recht dieser Staaten vorgesehenen Rechtsmittel
ihren Fall der obersten Finanzbehrde des Vertragstaates unterbreiten, in
dem sie ihren Wohnsitz hat.

(2) Hlt die oberste Finanzbehrdedie Einvendungfr begrndet und ist
sie selbst nicht in der Lage, eine befriedigende Lsung herbeizufhren, so

wird sie sich bemhen, den Fall durch Verstndigung mit der obersten Fi-
nanzbehrdedes anderen Vertragstaatesso zu regeln, dass eine dem Abkom-
men nicht entsprechendeBesteuerung vermieden wird.

(3) Die obersten Fnanzbehrden der beiden Vertragstaatenwerden sich
bemhen, Schwierigkeitenoder Zweifel, die bei der Auslegung oder Anwen-

dung dieses Abkommens entstehen, in gegenseitigem Einvernehmen zu

beseitigen. Sie knnen auch gemeinsam darber beraten, wie eine Doppel-
besteuerung in Fllen, die n desem Abkommen nicht behandelt sind, ver-

mieden werden kann.
(4) Dieobersten Finanzbehrden der beiden Vertragstaaten knnen zur

Herbeifhrungeiner Einigung im Sinne der vorstehenden Abstze unmittel-
bar mteinander verkehren. Erscheint ein mndlicher Meinungsaustausch
fr die Herbeifhrung der Einigung zweckmssig, so kann en solcher Mei-

nungsaustauschin einer Kommissiondurchgefhrtwerden, die aus Vertretern
der obersten Finanzbehrdender beiden Vertragstaatenbesteht.

ARTIKEL 24

(I) Die obersten Finanzbehrden der beiden Vertragstaaten werden sich
' die Mitteilungen machen, die zur Durchfhrung dieses Abkommens, ns-
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besondere zur Vermeidung von Steuerverkrzungen, notwendig sind. Die
obersten Finanzbehrdensind jedoch nicht verpfiichtet, Ausknfte zu ertei-
len, die nicht auf Grund der bei den Finanzbehrden vorhandenen Unter-
lagen gegeben werden knnen, sondern gesonderte Ermittlungen erfordern
wrden. Der Inhalt der auf Grund dieses Artikels zur Kenntnis der obersten
FinanzbehrdengelangtenMitteilungenist geheimzuhalten,unbeschadetder

Befugnis, ihn Personen und Behrden zugnglich zu machen, die nach den
gesetzlichen Vorschriften bei der Festsetzung oder Einhebung der Steuern
im Sinne dieses Abkommensmitwirken. Diese Personenund Behrdenhaben
die gleiche Verpflichtung wie die obersten Finanzbehrden.

(2) Absatz I ist in keinem Fall so auszulegen, dass einem der Vertrag-
staaten die Verpflichtung auferlegt wird,
a) Verwaltungsmassnahmen durchzufhren, die seinen gesetzlichen Vor-

schriftenoder seiner Verwaltungspraxiswidersprechen,
b) Einzelheiten mitzuteilen, deren Angabe nach den gesetzlichen Vor-

schriften des einen oder anderen Vertragstaates nicht gefordert werden
kann.

(3) Mitteilungen, die ein gewerbliches oder berufliches Geheimnis offen-
baren wrden, drfen nicht gegeben werden.

ARTIKEL 25
Bei der Anwendung dieses Abkommens durch einen der beiden Vertrag-

staaten ist, soweit sich aus dem Zusammenhang nichts anderes ergibt,
jeder in diesem Abkommen nicht umschriebene Begriff nach den Gesetzen
dieses Vertragstaates auszulegen, die sich auf die Steuern im Sinne dieses
Abkommens beziehen.

ARTIKEL 26

(I) Dieses Abkommen tindet keine Anwendung auf Holdinggesellschaften
im Sinne der besonderen luxemburgischenGesetze (zurzeit Gesetze vom 3I.
Juli 1929 und vom 27.Dezember 1937). Es ist auch nicht auf Einknfte an-

zuwenden, die eine Person mit Wohnsitz in sterreich von diesen Holding-
gesellschaften bezieht, und fr Anteile an diesen Gesellschaften, die dieser
Person gehren.

(2) Dieses Abkommen erstreckt sich nicht auf einmalige Abgaben vom

Vermgen und 'vom Vermgenszuwachs.
(3) Die beiden Vertragstaatennehmen in Aussicht, eine Hilfeleistung bei

der Festsetzung und Einhebung der den Gegenstand dieses Abkommens
bildenden Steuern in einem besonderen Abkommen zu regeln.

ARTIKEL 27
(I) Dieses Abkommen soll ratifiziert werden und die Ratitikationsurkun-

den sollen so bald wie mglich in Wien ausgetauschtwerden;.estritt mit dem
Austausch der Ratifikationsurkundenin Kraft.

ARTIKEL 28

Nach Austausch der Ratifikationsurkundentinden die Betimmungendes
Abkommensfr die SteuerjahreAnwedung,die am odr nach dem I. Jnner
I9.6I beginnen.

[

ARTIKEL 29

Dieses Abkommen bleibt in Kraft, solange es nicht von einem der beiden

Vertragstaatengekndigt worden ist. Jeder Vertragstaat kann das Abkom-
men unter Einhaltingeiner sechsmonatigenFrist auf das Ende ines Kalen-

drjahres kndigen. In diesem Fall wird das Abkommen letztmals auf di
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Steuern angewendet, die fr die Zeit bis zum 31. Dezember des Jahres erho-
ben werden, zu dessen Ende die Kndigung erfolgt ist.

Zu Urkund dessen haben die Bevollmchtigtender beiden Staaten dieses
Abkommenunterzeichnet und mit Siegeln versehen.

Geschehen zu Luxemburg, am I8. Oktober I962, in zweifacher Ausferti-

gung.
Fr die Republik Osterreich:

* DR. LEMBERGER
Fr das GrossheyzogtumLuxemburg:

E. SCHAUS
P. WERNER

COVERS
Those who wish to receive a cover for Vol. XVI are

kindly requested,to send us their orders as soon as

possible.At the same timeorderscan be sent for covers

of other volumes.

Priceper cover: f 3.50

RELIURES
Les lecteurs dsirant avoir une reliure pour le Vol. XVI

sont pris de bien vouloir adresser ds prsent leurs
commandes au Bureau au plus tt possible. On peut

en mme temps commander des reliurespour les volumes prcdents.

Prix ar reliure: f 3.50

,. EINBANDDECKEN
Sie knnen Ihre Bestellungfr die Einbanddeckevon Band XVI

ab sofort aufgeben. GleichzeitigknnenUmschlgefr andere Bnde
bestelltwerden.'

-

Preispro Einband. Hfl. 3.50

., i.
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ERLUTERNDE BEMERKUNGEN

ALLGEMEINER TEIL

Zwischender Republiksterreichund dem GrossherzogtumLuxemburgist
das Problem der Vermeidung der Doppelbesteuerungbisher nicht geregelt
worden. Dieses Problem hat aber nach dem zweiten Weltkrieg durch die
fortschreitende Entwicklung der wirtschaftlichen Beziehungen erhhte Be-
deutung gewonnen. Es ergab sich daher die Notwendigkeit,eine doppelteBe-
steuerung zwischen sterrech und dem GrossherzogtumLuxemburg durch
ein zwischenstaatlichesAbkommenauszuschalten. Zu diesem Zwecke haben
mndliche Verhandlungen im Feber I962 in Luxemburg und im Mai I962
in Wien statgefunden. Diese Verhandlungen haben am 25. Mai I962 zur

Paraphierungeines Abkommens zur Vermeidungder Doppelbesteuerungauf
dem Gebieteder Steuernvom Einkommenund vom Vermgengefhrt. Dieses
Abkommen wurde am I8. Oktober I962 in Luxemburg unterzeichnet.

Das Abkommen folgi im wesentlichen den Bestimmungen, die im Ab-
kommen vom I4. Mai 1959 zwischen der Republik sterreich und dem

Knigreich Schweden zur Vermeidung der Doppelbesteuerungauf dem Ge-
biete der Steuern vom Einkommenund vom Vermgen (BGB1. Nr. 391I960,
im Abkommen vom 25. Feber 1960 zwischen der Republiksterreich und
dem Knigreich Norwegen zur Vermeidungder Doppelbesteuerungauf dem
Gebiete der Steuern vom Einkommen und vom Vermgen (BGB1. Nr. 204/
I960) sowie im Abkommen vom 23. Oktober I961 zwischen der Republik
sterreich und dem' Knigreich Dnemark zur Vermeidung der Doppel-
besteuerung auf dem Gebiete der Steuern vom Einkommen und vom Ver-
mgen (BGB1. Nr. I26/I962) enthalten sind. Abweichungenvon diesen Ab-
kommensind nur insoweitvorgesehen,als es die andersgeartetenluxemburgi-
schen Steuergesetzeund die Unterschiede in den wirtschaftlichen Beziehun-

gen erforderte. Bei der Abfassung einzelner Bestimmungen wurden auf die

Empfehlungen des Fiskalkomitees der Organisation fr wirtschaftliche Zu-
sammenarbeit und Entwicklung (OECD) weitgehend Bedacht genommen.

Die Ausgleichung der Besteuerung zwischen den Vertragstaaten erfolgt
in dem Abkommen nach dem Grundsatz der Quellenzuteilung, wonach die
einzelnenSteuerquellenden Vertragstaatenzur ausschliesslichenBesteuerung
bei den steuerpflichtigenPersonen zugewiesenwerden.

Abweichend von den oben genannten Abkommen, soll in diesem Abkom-
men der Quellenstaat verpflichtet werden, bei Einknften aus beweglichem
Kapitalvermgen die erhobene Abzugssteuer ber Antrag nicht zur Gnze,
sondern nur teilweise rckzuerstatten.

Das Abkommen, das gewisse Einschrnkungen der innerstaatlichen Be-
steuerungsrechtezur Folge hat, ist gesetznderndund bedarf daher fr seine
innerstaatliche Rechtswirksamkeitgemss Artikel 50 Bundes-Verfassungs-
gesetz in der Fassungvon I929 der Genehmigungdes Nationalrates.

ZU ARTIKEL I

Das Abkommen soll ohne Rcksicht auf die Staatsbrgerschaftauf alle
natrlichenund juristischenPersonenanwendbar sein, wenn sie in einem der
beiden Staaten oder in beiden Staaten einen Wohnsitz im Sinne des Abkom-
mens haben. In sachlcherHinsicht soll das Abkommenauf alle Steuern vom
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Einkommen, Ertrag oder Vermgen anzuwenden sein, die von den Vertrag-
staaten oder ihren Gebietskrperschaftenerhoben werden.

ZU ARTIKEL 2

Artikel 2 enthlt die Grundzuteilungsregel des Abkommens. Soweit fr

einzelne Einkunftsarten im Abkommen nicht ausdrcklich etwas anderes
bestimmt ist, steht das Besteuerungsrechtdem Staat zu, in dem der Steuer-

pflichtige seinen Wohnsitz im Sinne des Abkommens hat.
Die den Wohnsitz betreffenden Umschreibungen entsprechen der hierzu

vom Fiskalkomiteeder OECD empfohlenenFassung.

ZU ARTIKEL 3
Dieser Artikelenthltdie internationalblicheZuteilungdes Besteuerungs-

rechtes fr Einknfte aus unbeweglichem Vermgen an den Staat, in dem

das Grundstck gelegen ist. Das Besteuerungsrecht fr Einknfte aus

Hypothekenzinsen ist aber dem Wohnsitzstaat des Zinsenempfngers zu-

, geteilt.
ZU ARTIKEL 4

Gewerbliche Einknfte eines Unternehmens eines der beiden Vertrag-
staaten drfen im anderen Staat nur insoweit besteuert werden, als sie auf
eine dort gelegene Betriebsttteentfallen. Bei Zuteilung der Gewinne an die
Betriebsttte st diese gegenber der Hauptniederlassungso zu behandeln,
wie wenn sie ein unabhngiges Unternehmenwre.

ZU ARTIKEL 5
Die Umschreibung des Betriebstttenbegriffesentspricht der hierzu vom

Fiskalkomitee der OECD empfohlenen Fassung. Sie enthlt jedoch eine r

Versicherungsunternehmenbedeutsame Sonderregelng(Absatz 7).

ZU ARTIKEL 7
Die in diesem Artikel erfolgte Zuteilung des Besteuerungsrechtesfr En-

knfte aus Unternehmungender Seeschiftahrtund der Luftfahrt entspricht
der internationalblichenRegelung.

ZU ARTIKEL 9
Dieser Artikel enthlt die international bliche Zuteilung des Besteue-

rungsrechtes an Lizenzgebhren an den Wohnsitzstaat. Werden Lizenz-

gebhren jedoch von einer in einem der beiden Staaten ansssigen Tochter-

gesellschaft an ihre im anderen Staat ansssige Muttergesellschaft gezahlt,
so behlt auch der Quellenstaat das Recht, diese Einknfte mit lO% vom

Bruttobetragebenfalls zu besteuern. Die so m Quellenstaaterhobene Steuer
ist ber Antrag auf die auf diese EinknfteentfallendeSteuer des Wohnsitz-
staates des Einkommensempfngers anzurechnen, so dass eine Doppel-
besteuerung vermieden wird.

ZU ARTIKEL IO

Das Besteuerungsrecht fr Dividendeneinknfte ist grundstzlich dem
Wohnsitzstaat des Empfngers zugeteilt. Dieser Staat ist jedoch gemss
Absatz 4 verpichtet, fr Dividenden eine dem Schachtelprivileg (vgl. 9
des Krperschaftsteuergesetzes, DRGB1. 1934 I, S. o3 I) entsprechende
Befreiung zu gewhren. Der Quellenstaat bleibt berechtigt, die aus seinem
Gebiet stammenden Dividenden im Abzugsweg zu besteuern, jedoch hat er

die erhobeneSteuer, soweit sie 15 % der Dividenden bersteigt, ber Antrag
rckzuzahlen. Im Schachtelverhltnis umfasst die Rckzahlungsverpich-
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tung den 5 % der Dividenden bersteigenden Steuerbetrag. Der Wohnsitz-
staat ist -- sofern nicht die-Bestimmungenber das SchachtelprivilegPlatz
greifen-- verpflichtet, die im Quellenstaaterhobene Steuer auf seine Steuer,
die auf diese Einknfteentfllt,,anzurechnen.

ZU ARTIKEL I I

Einknfte aus Zinsen werden nur im Wohnsitzstaat des Empfngers be-
steuert. Eineallenfallsim QuellenstaaterhobeneAbzugssteuerist berAntrag
rckzuerstatten.

ZU DEN ARTIKELN I2, I3 UND 15
BeiEinknftenaus freien Berufenwird dem Quellenstaatein Besteuerungs-

recht nur fr jene Flle zugeteilt, in denen die-Ttigkeitvon einer stndigen
in seinem Gebiet befindlichenEinrichtungaus.ausgebtwird..

Aufsichtsratsvergtungenwerden jedoch stets in dem Staat besteuert, in
dem die auszahlende Gesellschaft ihren Sitz hat. Einknfte von Knstlern
werdenstets in dem Staat besteuert, in dem die Ttigkeitausgebtwird.

ZU DEN ARTIKELN I4 BIS 16
Fr Einknfte aus nichtselbstndigerArbeit steht das Besteuerungsrecht

im Regelfall dem Staat zu, in dem die Ttigkeit ausgebt wurde. Einknfte
aus Privatpensionenwerden jedoch nur im Wohnsitzstaatdes Empfngersbe-
steuert und Einknfte aus ffentlichen Kassen stets nur in dem Staat, der
diese Einknftezu zahlen hat..

ZU ARTIKEL I9
Die Zuteilungsregelnfr die Vermgensbesteuerung-entsprechenden inter-

national blichen Grundstzen. Gemss Abs. 4 ist jedoch auch auf dem Ge-
biete der Vermgensbesteuerungdas Schachtelprivileg(vgl. 63 Bewertungs-
gesetz 1955, BGBL. Nr. I48]I955) zu gewhren. .

ZU ARTIKEL 20

Dieser Artikel enthlt die Vorschriften ber die.Ausschliesslichkeit.dr in
den vorgehenden Artikeln behandelten Zuteilung der Besteuerungsrechte.
Der Wohnsitzstaat bleibt jedoch berechtigt, die gemss den Abkommens-
bestimmungenauszuscheidendenEinknftebei der Berechnung des Steuer-
satzes heranzuziehen, der fr die Besteuerung der brigen Einknfte des
Steuerpichtigenanzuwenden ist (Progressionsvorbehalt).

ZU ARTIKEL 22

Dieser Artikel enthlt das Verbot der steuerlichen Diskriminierung aus
Grnden der Staatsbrgerschaft. Dieses Verbot betrifft nur.die Steuern im
Sinne des Abkommens.

ZU ARTIKEL 26
Gemss Abs. I dieses Artikels ist das Abkommen auf die Holdinggesell-

schaften des luxemburgischenSonderrechtesnicht anzuwenden. Es gilt uch
nicht fr Einknfte, die sterreichischeSteuerpichtigevon solchen Holding-
gesellschaftenbeziehen.

ZU ARTIKEL 28

Das Abkommenwird bereits ab dem Steuerjahr I96I wirksam.
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berdieRegierungsvorlage:AbkommenzwischenderRepublik sterreichund dem Gross-
herzogtumLuxemburgzurVermeidungderDoppelbesteuerungaufdemGebieteder Steuern

vom Einkommen und vom Vermgen.
Die Ausgestaltung der wirtschaftlichen Beziehungen zwischen der Repu-

blik sterreich und dem GrossherzogtumLuxemburgmachte es erforderlich,
die Hindernisse, die dieser Entwicklungauf steuerrechtlichem Gebiete bei
dem derzeit vertragslosen Zustand entgegenstehen, durch Abschluss eines
zwischenstaatlichenAbkommens zur Vermeidungder Doppelbesteuerungauf
dem Gebiete der Steuern vom Einkommenund vom Vermgen zu beseitigen.

Das vorliegendeAbkommen ist die erste zwischenstaatlicheVereinbarung,
die zwischen der Republik sterreich nd dem GrossherzogtumLuxemburg
zur Vermeidungder Doppelbesteuerunggetroffen wurde.

Dieses Abkommen, das am 18. Oktober 1962 in Luxemburg unterzeichnet
worden ist, hlt sich im wesentlichen an das Muster der Abkommen mit
Schweden, Norwegen und Dnemark und wicht von den Bestimmungen
dieser Abkommennur insoweitab, als dies infolge anders gearteter rechtlicher
und wirtschaftlicher Verhltnisse Luxemburgs erforderlich ist. Bei der

Abfassungeinzelner Bestimmungenwurde auf die Empfehlungendes Fiskal-
komitees der Organisation fr wirtschatliche Zusammenarbeit und Ent-
wicklung (OECD) weitgehend Bedacht genommen.

Die Ausgleichung der Besteuerung zwischen den Vertragstaaten erfolgt
in dem vorliegenden Abkommen nach dem Grundsatz der Quellenzuteilung,
wonach die einzelnen Steuerquellenden Vertragstaatenzur ausschliesslichen
Besteuerung bei den steuerpflichtigenPersonen zugewiesen werden.

Abweichend von den eingangs genannten Abkommen soll in diesem Ab-
kommen der Quellenstaat verpflichtet werden, bei Einknften aus beweg-
lichem Kapitalvermgen die erhobene Abzugssteuer ber Antrag nicht zur

Gnze, sondern nur teilweise rckzuerstatten.
Das Abkommen enthlt gewisse, zwecks Ausschaltung der Doppel-

besteuerung unvermeidliche Einschrnkungen der innerstaatlichen Besteue-
rungsrechte. Das Abkommen ist daher gesetznderndenCharakters und be-
darf fr seine innerstaatlicheRechtswirksamkeitgemss Artikel 50 Bundes-
Verfassungsgesetz in der Fassung von 1929 der Genehmigung des National-
rates.

Hinsichtlich der einzelnen Bestimmungen des Abkommens wird auf die
erluternden Bemerkungen der Regierungsvorlageverwiesen.

Der Finanz- und Budgetausschuss hat das vorliegende Abkommen in
seiner Sitzung am 6. Feber 1963 in Verhandlung gezogen. An der Debatte
beteiligten sich ausser dem Berichterstatter der Abgeordnete Dr. Neu n er

sowie der Bundesministerfr Finanzen Dr. Klaus.
Abschliessend hat der Ausschuss einstimmig den Beschluss gefasst, dem

Hohen Hause die Genehmigung dieses Abkommens zu empfehlen.

Der A ntrag des Finanz- und Budgetausschusseslautet demnach:
Dem von der Bundesregierung vorgelegten Abkommen zwischen der

Republik sterreich und dem Grossherzogtum Luxemburg zur Vermeidung
der Doppelbesteuerungauf dem Gebiete der Steuern vom Einkommen und
vom Vermgen wird gemss Artikel 50 Bundes-Verfassungsgesetz in der

Fassung von I929 die verfassungsmssigeGenehmigungerteilt.
Wien, am 6 Feber I963

MACHUNZE DR. MIGSCH
Berichterstatter Obmann
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WHY NOT HARMONIZE TAXES ALSO IN THE EFTA

Translation of an article by I. GALEEN, published by the EKONO-

MEN, No 5 - I963

Inside the EEC it is taken for granted that a real market com-

munity cannot be achieved without far-reaching tax harmoni-

zation.
If the Efta countriesdecided to investigate the effect of differing
national tax structures on competition, the fndings would

probably be the same as for the EEC countries. The logical con- F

clusion is that tax harmonization inside the Efta is a prere-

quisite of effective free trade inside our own group.

When the EEC gate was banged shut, the question whether group
free trade does not promote self-sufficiencygained renewed interest.

As long as amalgamation only seemed to be a matter of time,
business staked heavily on the expected enlarged Common Market.

Business accepted considerable sacrifice with a view to improving
individual starting positions within the European Market. At

present, such sacrifice does not seem as justified. There is reason to

assume that later years' foreign trade statistcs show a somewhat

distorted picture of the importance of obstacles to the ow of

European trade. The trend towards self-sufficency inherent in

trade blocks has thus been somewhat obscured by big market-

integration ventures.

The uncertaintywith regard to a bigger future Common Market

as a result of the Brussels breakdown, is bound to lead to hasty
reviews of earlier production and marketing expansion plans. A

division of effort which now for many will be the only feasible way

to solve their European problem, is obviously something quite
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different from the structuralreforms across nationalbordersplanned
for until recently.

Several unrealistic plans to overcome the deadlock have been
discussed in recent weeks. These plans generally assume that one

or several of the countries affected might materially deviate from

positions adopted during the negotiations, i.e. from the minimum

compensation required by home opinion in exchange for own con-

cessions. Sirce there certainlyare no good and universallyacceptable
alternatives to the enlarged Common Market, it is perhaps more

realistic to examine which administrative measures could level the
road for more successful future negotiations. One of the really im-

portant obstacles to market fusion in the future consists of the

widely differing national tax structures.

Varying tax structures are obstacles to integration
Business in the EEC countries realized long ago that the varying

national methods of tax collection distort competition. Complaints
by business were, to begin with, discounted by the authorities, but

government attitudes are rapidly changing. The Neumark report
which contains the results of severalyears,of studyby a group of tax

experts, and the frst tax harmonization proposals of the Brussels
Commission, make it perfectly clear that a real common market
without far-reaching tax harmonization is an impossibility. Tax
harmonization so far is not included in the Efta development pro-
gramme. However, there is little reason to assume that a similar

study of the distorting effects of differing tax structres - as duties
between the Efta countries disappear - woul lead to conclusions

differing from those drawn by the Neumark group of experts.
Each government striving for free trade, sooner or later is forced

to adjust the national tax structure to the general patterns adopted
in Western Europe. There are many reasons for this assumption.
The most importantone is that the EEC membersalreadyhave made
it reasonablyclear how they intend to proceed. In some of the Efta

countries, it is now realized that it would be outright dangerous to

delay tax reforms even if admission to the EEC maybe retarded. It is

assuned as desirable to use this delay to remove such obstacles to

future integration as may be found in the national tax structure.
The Efta dismantlingof customs duties will not result in removal
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of interior customs controls since origin control is one of the corner

stones of our system.
But it is our free trade aim that everybody, unhampered, should

be permitted to buy Efta goods wherever these can be obtained at

the lowest price. If the low prces only are a result of differing
methods of revenue collection, then obviously there will be distor-

tion of competition, unless there are tax compensation measures

introduced at national borders to counterbalance these competitive
distortions. Nobody in his right,mind can reasonably propose that

the disappearing duties should only be replaced by similar levies

with a different name.

Protectionby taxes imposed on certain goods is already consider-

able in some countries and differs widely between individual coun-

tries. Since mport cmpensation taxes are accompanied by a cor-

responding export tax relief, procedures are already complicated at

certain borders.

The invisible tax borders

The purchases you bring with you from trips abroad wll only
exceptionallymake you aware of the fact that there are tax borders.

But it is hard to overlook this fact if your business is exports or

imports. As an exporter, you are often forced to cut your price when

quoting for countries with high indirect taxes. When trade within

the group has become duty free, the goods you sell cheaply to coun-

tries with high indirect taxes may be re-exported and disturb your
marketing elsewhere. The differentiated pricing you adopted was

probably not intended to favour one market against others. You

were simply forced to cut your price to remain competitive. Under

free trade conditions, identical export prices can only be quoted
provided the tax burden in the countries supplied i comparable
and - what is more important- similarly imposed and collected.

Short of an Efta tax harmonization, it is to be expected that the

armchairs you buy in Denmark, the suit your London talor made

for you and the watch that tempted you at the Geneva airport will

becomesubject to compensationtax insteadof to customsduty.
Occasionally the tax will be higher than the duty was - quite logi-
cally by the way - because you (or whoever sold the goods to you)
may be entitled to export tax refunds. This sort of red tape is freely
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used at several continental borders and is one of the chief reasons

why taxes ought to be harmonized.

The Value AddedTax is the first harnonizinggoal
It is now quite safe to assume that all EEC members, in not too

distant a future, will have adopted the Value Added turnover tax

system (TvA) and that the percentages charged will be high. Coun-
tries with high direct levies may be expected to increase the income
tax exempt layer of personal taxes or to abolish the proportionate
part of personal income levies. Certain types of excises and special
consumer taxes may be expected to disappear or also become sub-

ject to leveling actions for greater conformity. The general aim is
to make taxes neutral from the competitive angle.

The TVA iS a levy which favours the efficient enterprise by en-

couraging economy at all levels of production and distribution.
Waste and exaggerated profits are automatically penalized by an

increased tax load. The system is the only one known permitting a

fair type of interstate tax clearing, should it prove impossible to

eliminate major discrepancies by means of harmonization.

Summing up
The number of TVA adherents in Britain is rapidly increasing.-

Last year's Danish tax reform is a conscious effort to adapt this-

country's tax structure to the EEC harmonizationgoals.
Real Efta free trade is not possible without some measure of-

mutual adaptationof the members' tax structure.

Short of tax harmonization between the Efta members, their-

future entry into the EEC becomes more complicated.
The TVA system promotes economy and productivity and there--

fore is an answer to basic fiscal aims repeatedly propoundedby
our government.

The reasons given seem to make it desirable that Sweden before
the Efta Council (with referencemade to Article30 of the Stockholm

Treaty) suggests steps similar to those the EEC Commissionhas pro-
posed for the purpose of tax harmonization- which proposals now

are considered by the six member governments.
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ETUDE SUR LA FISCALITE MONEGASQUE
D'HIER ET D'AUJOURD'HUIET LES

TENDANCES NOUVELLES

pay
MAITRE EMILE BROCHIER

Licensi en Droit; Dipl6m Notaire; Diplom de rEcole de Notariat de Lyon;
Prsident Honoraire du Syndicat Professionnel des Conseils Juridique et

Fiscaux dA lgrie

(I)
La Principautde MoNAco, petit pays d'une superficie de 15o hec-

tares, sur la Cte Mditerranenne, entre la FRANCE et l'ITALIE eSt

un Etat souverain et indpendant, situ au coeur de l'Europe, dont
le Chef actuel est S.A.S. le PRINCE RAINIER III, descendaht des

GARIBALDI, lequel accda au trne mongasqueen I949.
La Principaut bnficie de Traits Internationaux et de repr-

sentation diplomatique dont les corps consulires appartiennent
aujourd'hui trente Nations : ALLEMAGNE, AUTRICHE, BELGIQUE,

CHILI, COLOMBIE, CUBA, DENMARK, REPUBLIQUE DOMINICAINE,

ESPAGNE, ETAT-UNIS D'AMERIQUE, FINLANDE, FANCE, GRANDE

BRETAGNE et IRLANDE DU NORD, GRECE HONDUREN, ITALIE, LIBAN,
GRAND DUCHE DE LUXEMBOURG, NORVEGE, PAKISTAN, PANAMA,

PAYS-BAS, PEROU, PHILIPPINES, PORTUGAL, SAINT MARIN, SALVADOR,

SUEDE, SUISSE, TURQUIE.
Elle faisait partie jusqu'ici de certaines petites nations privil-

gies, jouissant d'un status fiscal spcial et rentrait ainsi dans le
cadre de certains pays dits de refuge, dont la caractristique prin-
cipale consistait ne pas assujettir ou n'assujettir que partielle-
ment et modrment ses nationaux ou rsidents trangers, et ce,

dans des cas bien dtermins, tant pour les personnes morales que
pour les personnes physiques, et c'est ce qui faisait leur frce attrac-

tive et leur prosprit.
Ceci nous explique l'engouement de beaucoup (particuliers,

collectivitsou socits)pour la Principautde MONACO,dont jusqu'ici
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les ressources principales (en dehors des recettes proprement dites

de la Socit des Bains de mer, casino, Htel Sporting, reprsen-
tant peine, quoiqu'en en dise 6% des recouvrements totaux an-

nuels) rsident, en ralit, dans les taxes locales sur le chiffre d'af-

faires, les redevances douanires, l'mission de timbres-postes, et le

commerce des tabacs et allumettes par la Rgie Mongasque.
C'est pourquoi depuis quelques annes, c'est dire, aprs la

guerre de 39-44, et surtout depuis l'avnement de S.A.S. PRINCE

RAINIER III, la Principaut a connu une grande expansion conomi-

que et pris un important et trs spectaculaire dveloppement au

point de vue conomique: implantation d'industries nouvelles,
d'tablissements et commerce de luxe, socits d'investissements,
htellerie, restauration et surtout travaux publics et privs, con-

struction d'ensemble d'immobiliers, surlvation d'immeubles
anciens.

i

Mais aprs cet aperu d'ordregnral, il nous faut aborder le sujet
de cette tude:

La fiscalit mongasque d'hier et d'aujourd'hui, ses perpectives-

d'avenir.

Jusqu' prsent, et depuis plus d'un sicle, au point de vue fscal
il n'taitperu dans la Principaut de MONACO aucun impt direct,
ni aucun impt sur le revenu ou les revenus personnels particuliers
ou collectifs. C'taitl que rsidait le caractre fiscal privilgi de
MONACO. Il n'existait pas non plus de taxes foncires ou locatives,
de taxe sur les auto- mobiles, ni dimpt sur les revenus, bnfices
et rserves des socits et c'est, sans doute, cette dernire exon-

ration, qui at la cause principale des difficults actuelles que l'on
a cherch mettre uniquementsur le compte de la fraude fiscale.

Aujourd'hui, et en attendant les rsultats des pourparlers en

cours, nous nous bornerons passer rapidement en revue, titre

dinformation, les impositions applicables actuellement aux per-
sonnes physiques d'une part, et celles dont sont passibles ou exo-

nres jusqu' nouvel ordre les personnes morales et socits de

capitaux d'autre part,

A. IMPOSITION DES PERSONNES PHYSIQUES:

Depuis l'Ordonnancesouverainedu 5 Fvrier I849, tous les impts
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directs ont t supprims dans la Principaut de MONACO, et, par

la Constitution du 5 Janvier I9II, S.A.S. le PRINCE SOUVERAIN

ALBERT Ier a interdit, en fait, la Constituttiond'tablir des impts
directs, sans le voeu et l'accord du Conseil National.

Depuis cette poque, et sans discontinuer, sur tout le Territoire

de la Prncipaut, et sans aucune exception tous les Nationaux

Mongasques et toutes les personnes de nationalit franaise an-

ciennement passibles en France Mtropolitainedes impots directs et

ttularesd'un certificat de domicile MONACOdlvrpar le Ministre

d'Etat aprs cinq ans de rsidence sur le territoire Mongasqueet ce

en vertu de la convention franco-mongasque de voisinage et

d'assistance mutuelle administrative du 25 Dcembre I95I, bnfi-
cieraient jusqu'ici des avantages fscaux suivants:

Aucun impt direct, c'est--dire:
Aucune taxe ni 'proportionnelle, ni fixe, ni progressive sur les

revenus et produits de quelque nature, importance ou origine qu'ils
proviennent, donc pas d'impt sur le revenu des capitaux mobiliers,
ni des bnfices agricoles, commerciaux, professionnelsou autres.

Aucun impt complmentairesur les revenus.

Pas de patente, aucun impt sur les bnfices artisanaux commer-

ciaux et industriels, ni impt sur les revenus de socits, ni impt
cdulaire pour les personnes physiques et morales.

Aucun versement forfaitaire sur les traitement et salaires, aucune

taxe d'apprentissage
Aucune taxe sur les automobiles des personnes physiques ou

morales ni taxe supplmentaire sur les vhicules de tourisme des

socits.
Ce rgime de faveur et tous ces avantages fiscaux profitaient

galement, savoir:
Sans condition de dure et ds leur tablissement dans la Princi-

paut aux personnes de nationalit franaise, munies d'une carte de

rsident temporaire, dlivre par la Scurit Publique Mongasque,
aprs avis du Consulat Gnral de France, qui taient auparavant
imposes en Algrie, Tunisie ou au Maroc.

B. IMPOSITION DES PERSONNES MORALES:

En ce qui concerne plus spcialement les personnes morales, c'est

dire, les socits de personnes ou de capitaux, ainsi que les collec-
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tivits et associations, elles bnficient en principe, jusqu' prsent,
des mmes exonrations et des mmes avantages fiscaux que les

personnes physiques:
Pourtant quelques explications prliminaires leur sujet nous

semblent de circonstance.
La Principaut reconnait les diverses formes de socits civiles

ou commerciales existant actuellement en France, l'exceptin
cependant des socits responsabilit limite qui ne sont pas
autorises se constituer ou fonctionner MONACO.

Les Socit Anonymes sont de beaucoup les plus nombreuse,
elles peuvent avoir indiffremment le caractre civil (socits im-
mobilires ou de gestion) ou le caractre commercial.

Elles ne puvent tre constitues que par acte notari,, mme
entre deux personnes seulement aprs l'obtention de l'autorisation
administrative dlivre par le Ministre d'Etat la suite d'une en-

qute assez longue et srieuse..
Le capital de fondation minimum est de CINQUANTE MILLE

NOUVEAUX FRANCS, avec versement de I/4 au moins.
La nationalitd'une socit dpend de la simple dterminationet

situationdu sige social, en Principaut,quelle que soit la nationalit
des actionnaires ou associs. Le sige social depuis Octobre 1947
peut tre indiffremment,soit un local commercial, soit un apparte-
ment.

Pour en revenir leur rgime fiscal, les Socits ou personnes
morales, tout comme les personnes physiquessont exemptes jusqu'
ce jour de tous impts directs, taxe sur le revenu, impts sur les
bnfices et rserves, et profitent de toutes les exonrations rappe-
les ci-dessus.

C. AUTRES TAXES (uniques et diverses)
Pour tre complet, voici quelques brves indications sur les taux

perus dans la Principaut de MONACO. Ce ne sera l d'ailleurs

qu'une simple et rapide numration.
En dehors de la contributionspciale dnommeDROIT de SORTIE

COMPENSATEUR qui frappe de I% le chiffre d'affaires de tous les

commeIants et industriels et qui est ici considr comme un vri-
table impt, institu par l'Ordonnance souveraine 1I0720 du

24 December I949 - il existe MONACO, savoir:

'
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La taxe de circulation sur les viandes de o,50 NF par kilog.,-

La taxe sur les vins suivant le degr et la qualt variant entre-

2o, 28 et 53 NF, par hectolitre,
La taxe sur les cidres, poires, hydromel, de 6 NF par hecto,-

Lataxesur les cafset les ths,variableet perue l'impottation.-

La taxe et la surtaxe sur les transports de marchandises (trans-
ports routiers), droit de circulation et de consommationsur l'alcool,
sur les sucres et chicores qui sont des droits de douane et de rgie
et les droits de timbre et d'expditionqui sont les droits fiscaux.

Tel est, jusqu'ici et jusqu' plus ample inform le rgime fiscal

mongasque.

Depuis MARS I962 est n un conit, ayant entrain une petite
guerre froide entre d'un ct la Principautde MONACO et de l'autre

l'Etat Franais prcisment en vue d'abolir des privilges fscaux

plus que centenaires ou de rglementer leur applcation, et ce que
vise l'Administrationfiscale franaise c'est la lutte contre la fraude

provenant de l'exploitation abusive de certaines socits. Mais les

mesures envisages risquent de toucher les petitsJ contribuables

mongasques ou rsidants, comme les grosses frmes.

Dj, novembre I962, des reprsailles ont commenc:

Outre la taxe sur les produits pharmaceutiques institue depuis
quelques mois dj, on a menac dernirement la Principaut de

svres contrlesdouanierset policiers, vritablemenace de chevaux

de frise, et en outre, d'une taxation gnrale prochaine de tous les

revenus des citoyens franais et firmes composes de Franais
rsidant en Principaut, et mme de certains revenus des citoyens
mongasques au moyen de l'annulation ou de l'abolition des con-

ventions existantes de bon voisinage et d'assistance administrative

mutuelle, solutin, qui aux yeux de tous les observateurs serait ex-

cessive, abusive mme et risquerait d'entrainer pour la Principaut,
en plain essor conomique, un exode massif et son abandon non

seulement par les Franais de souche, mais aussi pour les trangers
qui chercheront un autre pays refuge pour leurs capitaux et leurs

intrts.
En ce moment, novembre I962, nous en sommes encore l'heure

des pourparlerset des propositionsrciproquesentre S.A.S. le PRINCE
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RAINIER III, les Commissions Mongasques et le Gouvernement

Franais.
Il faut donc.attendrepour y voir clair dans cette affaire et tre

fix sur la nouvelle fiscalit mongasque, ce qui fera l'objet de notre

prochaine tude, avec l'espoir que chaque partie intresse mette de
la comprhensionet du bon sens pour arriver une solution quit-
able et acceptable ne devant pas rompre l'quilibreconomique de
cette belle et si accueillante Principaut de MONACO, plaque tour-

nante de l'Europe occidentale au centre du March Commun.

(2)
Laissant de ct provisoirementl'importantvnementhistorique

qu'at la promulgation de la nouvelle Constitution mongasque,
remplaant celle du 5 Janvier I9II, plusieurs fois amende et

modifie par la suite et promulgue le I7 Dcembre I962, la prsente
tude sera consacre uniquement .la prsentation de la fiscalit

mongasqueau ler Janvier 1963, compte tenu des derniresngocia-
tions franco-mongasquesintrieuresdepuis le 13 Mai I962 et ayant
finalement abouti un protocole d'accord prliminaire, aprs de
nombreusesdiscussionsdes groupes de travail, sign la Principaut
de Monaco le ler Fvrier I962 (J. Pt de Monaco du 12 dcembre

I963).
Le document'sign Monaco le ler Fvrier 1963, par les commis-

sions franco-mongasques, se prsente comme suit, d'aprs la
- dclaration de Son Excellence Mr. Pierre Blanchy, faisant fonction

de Ministre d'Etat:

En ce qui concerne la situationdes personnes,physiques,les sujets
mongasques, les trangers autres que les Franais et les Franais
justifiant de cinq ans de rsidence Monaco la date du I3 Octobre

I962, continueront bnficier du rgime fiscal traditionnel de la

Principaut. Seuls, les Franais qui, l'avenir, transporteront
Monaco leur domicile ou leur rsidence, ou qui, y tant domicilis,
ne pourraient justifier de cinq ans de rsidence la date du I3 Oc-
tobre I962, seront, dsormais, astreints acquitter, en France,
l'impt franais sur le revenu des personnes physiques.

Quant aux personnes de nationalit franaise prcdemment
domicilieshors de la France mtropolitaine,mais ayant leur rsi-
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dence habituelle Monaco depuis moins de cinq ans au I3 Octobre

I962, elles ne seront imposables pour la premire fois en France que
sur leurs revenus de 1965 .

En ce qui concerne les entreprises industrielles ou commerciales

installes dans la Principaut, quelle que soit leur forme, personnes

physiques ou personnes morales, elles seront dsormais soumises

un nouveau rgime fiscal.
Les entreprises qui effectuent la totalit de leur chiffre d'affaires

Monaco, ou qui effectuent l'tranger moins de 25% de leur

chiffre d'affaires total, continuent n'tre soumises aucun impt
sur les bnfices qu'elles ralisent.

Les entreprises qui effectuentplus de 25% de leur chiffre d'affaires

total hors de la Principaut seront, par contre, imposes par l'ad-

ministration mongasque sur les bnces industriels et commer-

ciaux.
La date d'effet ayantt fixe au Ier Janvier 1963, le paiement

du nouvel impt n'interviendra qu'au dbut I964, sur la base des
bnfices raliss en 1963. Le droit de sortie compensateur conti-

nuera, toutefois, tre peru, titre d'acompted'impt.
Le taux de cet impt sera fx 25% en 1963, 30% en 1964,
35% en 1965, et, en principe, 40% en 1966.
Lorsque les rsultats de l'application du taux de 35% seront

connus, des conversationss'ouvriront nouveau entre les reprsen-
tants des deux Gouvernementsen vue d'examiner les incidences de

cette rforme fiscale sur l'conomie mongasque et, plus particu-
lirement, d'apprcier les consquences qu'entranerait le passage
du nouvel impt au taux de 40%.

Les Prsidents des deux dlgations dsgneront, s'il y a lieu, un

expert choisi en commun pour tablir un rapport sur le problme
soumis l'examen de la Commission mixte.

L'tablissement, le recouvrement et le contentieux de cet impt
demeureront de la comptence exclusive de l'administrationmon-

gasque. Le produit de l'impt sera intgralement acquis au Trsor
Princier.

Par ailleurs, le Gouvernement mongasque s'est engag verser

annuellement au Trsor franais une somme forfaitairement fxe

900.000 F. afin de permettre aux salaris de Monaco rsidant en

France de bnfcierdu crditd'imptau titre du versementpatronal
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forfaitaire dans les mmes conditions que les salaris travaillant en

France au regard de l'impt sur le revenu des personnes physiques.
C'est sur ces bases que les ngociationsont repris le 6 fvrier 1963.

D'autres problmes restent rsoudre; il faut esprer que des solu-
tions raisonnables pourront tre trouves.

Cette question des impts direct et taxations des revenus des

personnes physiques et morales ayant t rapidement examine,
sauf dcisions officielles ultrieures, voici les barmes et tarifs de
droits d'enregistrement, de timbre et d'hypothques, y compris les
droits de mutations par dcs et entre vifs, applicables et exigibles
dans la Principautde Monaco au Ier Janvier 1963.

Nos sources et notre documentationproviennentuniquementpour
la priode de I838 1958 du Jurisclasseurdes Lois, Ordonnanceset

Arrts (Codes et Lois de la Principaut) et de 1959 I963 du Joir-
nal de Monaco, Bulletin officiel de la Principaut.

Cette tude comprendra, aprs indication des textes de base,
les titres suivants:

Les droits d'enregistrement ou impts perus par l'Administra-
tion de l'Enregistrement.

Les droits d'hypothque.
Les droits de timbreet taxes annexes.

Les textes applicables et toujours en vigueur, qui ont demand
un gros travail de recherche, de prsentation et de classification,
sont, sauf erreur ou ommission, les suivants, dont plusieurs remon-

tent plus d'un sicle.
Ordonnance souveraine du 29 Mars I928, sur les droits d'enre--

gistrement de timbre, de greffe et les hypothques, texte organique
de base modifisuccessivementpar les Ordonnancesdu 26 Mars I862
sur les mutations entre vifs, et Loi du 23 Juillet 1887, 4 Juin I898,
8 Mars I917,27 Janvier 1920, Loi N 42 du 3 Janvier I92I portant
codification des droits de mutation entre vifs, dduction du passif
pour la liquidation et le paiement des droits de mutation par dcs,
Loi N 223 du 27 Juillet 1936 portant codification et modification
des droits d'enregistrement, timbres et hypothques, nodifie par
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les Lois N 248 et 25I des 24 Juillet I938 et 20 Octobre I939, Or-

donnance loi N' 360 du I2 Mars 1943
Loi N' 564 du I5 Fvrier 1952 et OrdonnanceN 675 du Septem-

bre I952 sur les droits percevoir sur certaines formalits.

Ordonnance N 758 du Ier Juin I953 rendant excutore la Con-

vention du Ier Avril 1950 d'assistance mutuelle et rciproque pour
viter les doubles impositions en matire de succession.

Les Lois N 580 du 29 Juillet I953 et 581 du 30 Juillet I953
portantamnagementdes droits d'enregistrementet d'hypothques.

La loi N 602 du 2 Juin I959 portant amnagement des droits de

timbre et simplification de certaines formalits hypothcaires.
La Loi N' 706 du 5 Juillet I961 modifiant le rgime fiscal des

mutations titre gratuit entre poux, lesquels ne sont plus assujettis
depuis le ler Juin 1961 au droit proportionnel de 4% prvu par
l'article I2 de la Loi N 28 du 29 Juillet I958, mais cette exonration

ne s'applique qu'aux mongasques et rsidents mongasques justi-
fiant d'une rsidence effective de cinq ans au moins dans la Princi-

paut.

A. Droits d'enregistrementproprement dits.

Ils sont d'aprs les principes en vigueur et non lgislation dj
ancienne, soit roportionnels, c'est--dire perus sur la quotit ou

la valeur des biens, objet des oprations taxables, soit xes, c'est-'-
dire indpendantsde la valeur. Dans cette dernirecatgorierentrent

les droits de formalits diverses.

Droits de mutation entre vifs et titre onreux suivant la

nature des biens transmis ou objet de la convention.
Droit de partage- Il y a lieu de noter, avant la fixation de divers

droits proportionnels ou fixes, deux cas particuliers:
Un droit spcial de o.50% est peru sur les partages des biens

mobilierset immobiliersy compris le partage des valeurs mobilires

trangres figurant dans l'acte ou la convention.
Un droit de 2.50% est peru sur la cession, vente ou mutation

aux enchres d'actions ou titres nominatifs ou au porteur aprs
faillite.

Sont soumis au droit proportionnelde Io, les oprations suivan-

tes sur meubles incorporels, bien de nature mobilire, par ordre

alphabtique- savoir cession ou alination de :
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Actions-obligations droits sociaux,- -

- Billet ordre, bons de caisse, coupons,
Crances terme,-

Effets ngociables,-

Droit au bail, location verbale ou crite,
Lettre de change,
Parts d'intrts, parts bnficiaires ou de fondateur.

Sont soumis au droit proportionnel de 5o:
Les dclarationsde commandesur un prix d'adjudicationde biens

incombent les engagements de biens imnobiliers.
Les changes sur la valeur annule des biens changs, meubles ou

immeubles.
Les licitations de biens meubles sur la part acquise.
Les marchandisesneuves dpendantd'un fnd de commercesuivant
tat descriptif et estimatif.
Les retours de partage.
Les transportset dlgationsde rente.

Sont soumis au droit proportionnel de 6.50%:
Les dclarations ou lections de commande ou adjudication ou

vente de biens immeubles.
Les adjudications et licitations, ventes, cession, rtrocession de
biens immeubles.
Les retours ou plus-valeur de partage ou change d'immeubles.

A noter que les mutations de biens situs l'tranger sont sou-

mises au simple droit fixe de 500 F. (ou 5 N.F.)
Les droits de mutation tant plus levs sur les biens immeubles

que sur les biens meubles, il est recommand de procder dans les
actes comportant la fois des uns et des autres, une ventilation
distincte et dtaille pour chacun d'eux, pour. viter la perception
du droit le plus lev sur la totalit du prix.

B Droit sur mutation titre gratuit ou par dcs - Succession.

Les droits d'enregistrement sur les mutations titre gratuit ou

donations produisant un effet immdiat, c'st--dire, le dssaissis-
sement du donateur, sont les mmes que ceux percevoiren matire
de succession.
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Il s'agit de l'application des Lois N' 580 du 29 Juillet I953,
article I4 18 et N' 704 du 5 Juin 196I.

Voici les tarifs:

En ligne directe ...... ............ Gratis
Entre poux pour les Mongasques ou rsidents depuis
5 ans au moins .................. Gratis
Dans les autres cas ................. 400
Entre frres et soeurs : 8%- ......... ....

Entre oncles et tantes, Neveux ou nices ....... IO
Entre les autres collatraux .............. I3o
Entre personnes non parentes ............. I8o

Le tout sauf ddution du passif (Loi N' 42 du 3 Janvier 1921)
et sous rserve des dispositions de la Loi 5 384 du 7 Fvrier I953
et du Dcrt 53 555 du Ier Juin I953, ayant rendu excutoire la Con-
vention du ][er Avril 195o tendant viter la double impositionentre

la Principaut et la France.

c. Droits de transcription et d'hypotheques.
Droits fixes ou proportionnels.
Hypothque (Droits divers).

a) Consentement, en cas de simple rduction de l'in-

scription, main-levepartielled' . . . .... 5F
b) Dlaissement par .... ......... Io F

c) Main-leve totale ou partielle d . ........ 0,5 0'o
d) Acte portant obligation hypothcaire au proft du

porteur de la grosse .............. 3 %

Hypothque (Taxe Hypothcaire).
a) Transcription (Actes comportant mutation de pro-

prit et autres actes soumis la formalit de trans-

cription, et non assujettisau droit fxe ...... I o
b) Inscription de crances hypothcaires (celles apparte-

nant au Gouvernement Princier tant inscrites en

dbet) .......... ...... 0,65 o
c) Inscription de nautissements (celles d'hypothques

maritimestant exemptes) ........... 0,65 o
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d) Transcription de tous actes sur lesquels le droit pro-

portionnel de transcription de I % a djt peru

(lors de leur prsentation la formalit de l'Enregs-
trement, et la transcriptiondes baux) ...... IF

e) Radiationd'inscription(Pour chaque) ...... IF

f) Pour chaquedclarationde:

subrogation ................. 0,6 F

changementde domicile ............. 0,6 F

g) Certificatde non inscription (Pour chaque) .... IF

h) Copiescollationnesdes actesdpossou transcrits . I F

i) Etats d'inscription hypothcaire dlivr par le Con-

servateur ................. . Exempt

D. Socits

Droit de formation ou constitution de socitmongasquesur le

capital .......................... I%
Augmentationde capital .................. I%
plus un droit sur les apports immobiliers . . . I%
Prorogation de dure, (sur les apports en numraire ou en nature
et la valeur du patrimoinesocial au jour de la prorogation . . . I%
Rduction de capital pure et simple .. . .

. Gratis
Rduction de capital avec attribution de peut d'actif un associ
ou actionnaire - droits de vente ou de partage suivant le cas (voir
ces mots ci-dessus)

Dissolutionde socit (constatation) droit fixe ........ 5F
E. Autres Droits fixes ou proportionnels d'enregistrement par ordre alpha-

btique.
Abandonnementde biens .................. io F

Abandonnement pour fait d'assurance ou grosse aventure sur la

valeur des biens abandonns ................ I%
Acceptationou remise de dettes ...............

r %
Acquiescement (pur et simple, non fait en justice) . . . 5F
Acquit, des lettres de change, billets ordre et autres effects

ngociables .........................Exempt
Actes lectoraux (Rclamation, etc.) ............. Gratis
Acte de complment (d'un acte antrieurementenregistr) .... 5F
Acte innomm ... 5F
Acte refait (pourcausedenullit, ou autres motifs, sans innovation) 5 F

Adoption (par acte civil) . 5F
Atermoiement (Droit d sur les sommes que le dbiteur s'oblige
payer au crancier) .................... I%
Attestation (pure et simple, notarie ou administrative) ..... 5F
Autorisation (pure et simple, non donneen justice) ....... 5F
Apprentissage (Brevet d').

a) pur et simple . . 5F
b) contenantstipulationde sommes ou valeurs mobilirespayes

ou non ....................... I%
Arrt de compte (sans nouvelle obligation, ni convention de terme

de paiement) ....................... I%
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Bail, dure illimite (Acte de).
a) de biens meubles .................. 5%
b) de biens immeubles (ou pour la vie) ......... 6,5 %

Bail, dure limite (Acte de).
o

a) ou convention, pour nourriture de personnes. (Droit portant
sur le prix cumul des annes du bail; du immdiatement;
rduit de moitipour les mineurs) ............ I%

b) ferme ou loyer de biens meubles ou immeubles. (Droit sur

les baux de 3,6 ou g annes, pouvant n'tre exigible qu'au
dbut de chacune des trois priodes; comme pour les sous-

baux, du reste) . . . . . . .. I%
Bateau (Acte de vente ou mutation, titre onreux de) ..... 5F
Bilan .......................... 5F
Brevet (Acte de cession et acte de concession de licence d'exploita-
tion portant sur un)........ 5F
Cahier des charges (fait sparment du contrat d'adjudication ou

autre)... 5F
Cautionnement:

a) de baux ferme ou loyer . . . . 0,5 %
b) de sommeset objets mobiliers (Droits tant rduit de moiti

pour les comptables publics) .............. I%
Certificat de proprit, vie et rsidence (pur et simple, par quelque
officier public ou fonctionnairequ'il soit dlivr) . . . . . . 5F
Certificat de non opposition mariage. ..... Exempt
Charte-partie,affrtementou nolis (Droitperu sur le fret) . I %
Chque, ngociable ou non..... I%
Command (Dclaration, sous certaines conditionsde) . - 5F
Compromis (sans obligation de sommes et valeurs, donnant lieu au

droit proportionnel) ... 5F
Compte (tabli ou non sur acte enregistr, ne pouvant faire titre ni

pour obligation, ni pour quittance) . . . .. - .. 5F.

Connaissement ............. 5F
.

Consentement (pur et simple) ................ 5 F

Consignation de sommes et effets mobiliers (chez un officier public
lorsqu'elle ne libre pas le consignataire) ........... 5F
Contrat pignoratif .

.
. 5%

Contrat de mariage:
a) sans constatationdes apports . . Io F

b) Avec simple dclaration des apports (la reconnaissance
nonce, de rception de dot, ne donnant pas lieu un droit

particulier) ...................... 0,5 %
Crance terme (Acceptation de transport ou dlgation faite par
acte spar, lorsque le droit proportionnel a t acquitt pour le

transport ou la dlgation) ...

--

Dcharge (pure et simple) . .
.... 5F

Dclaration (pure et simple, en matire civile) . . . 5F
Dmission (de biens meubles ou immeubles, en ligne direct) . . . 5%
Dpot:

a) d'actes et pices chez un officier public . . . . 5F
b) de sommes et effets mobiliers, chez un officier public lorsqu'il

ne libre par le dposant .... 5F
c) Voir, Reconnaissance, d) .

Dsistement (pur et simple) ................. 5F
Devis (d'ouvrages et entreprises, sans obligation de somme et

valeur, ni quittance) .................... 5F
Distribution de deniers, (par contribution judiciaire) . ..... I %-

Emancipation (Acte d') ................... Io F
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Enchre:
Voir, Soumission..

Endossement:
Voir, Acquit.

Etat, d'inscriptions et transcriptions hypothcaires dlivr par le
conservateur ... ..... Exempt
Facture (pure et simple, sans la reconnaissace du facture de la
rceptiondes marchandisesy dsignes) ............ 5F
Indigents (Pices ncessaires au mariage, la lgislation, au place-
ment de ces enfants dans des hospices ou tablissementscharitables,
ou leur retrait, des) . . ..... Gratis
Leg (pur et simple - Dlivrance en nature des objets de la succes-

sion) .. ... 5F
Lettre de voiture . . 5F
Lettre missive (sans obligation, ni quittance, ni conventiondonnant
ouverture au droit proportionnel) .............. 5F
March de construction de navire.... 5F
Marqe de fabrique.

Voir Brevet (Acte de cession) .
Mont de Pit (Tous les registres, reconnaissances, procs-verbaux
de vente, affiches, et tous les actes de.fonctionnement) ... Exempt
Nantissement:

a) des biens d'quipement .. 5F
b) des vhicules automobiles (sur le crdit consenti, stipul au

contrat soumis la formalit avec un minimum de Io F) . . 0,5 %
c) Inscription de ..... :.. 0,65 %

Nationalit (Rclamation judiciaire en matire d'inscription au

sommier) .... : ............ . . Gratis.

Obligation la grosse aventure, ou pour retour de voyage .... i %
Office de la prvoyancemutuelle (Tous les actes intressant1') . . Exempt
Pouvoir pour agir:

Voir Procuration.

Prise de possession, en vertu d'un acte enregistr ....... 5F
Prise de meubles ..................... 5F
Procuration (pour agir, ne contenant aucune stipulation donant
lieu au droit proportionnel) ................. 5F
Promesse d'indemnit (indtermine et non susceptible d'estima-
tion) .......................... 5F
Proprit industrielle (Protection de) :

Pour les divers droits sur les brevets d'invention et les marques
de fabrique, voir, OrdonnanceSouveraine, no I.706 du I3-I-I958.

Prorogationde dlais:
a) simple ....................... 5F
b) portantnovation . . . i %

Pupille (Actes divers relatifs la protection du) ........ Gratis
Ratification (pure et simple, d'actes en forme) ...... 5F
Rcpiss de pices (pur et simple) ....... 5F
Reconnaissance:

a) de chargement par mer........ 5F
b) d'enfant naturel autrement que par acte de mariage ... 5F
c) pure et simple, sans obligationni quittance ........ 5F
d) avec obligation de sommes ............... i %
e) de rente (sous certaines conditions) ......... 5F

Rmr:
a) Retrait exerc dans le dlai stipul (toujours infrieur

5 ans) .... I%
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b) Retrait exerc aprs expiration du dlai convenu par le

le contrat de vente..... 6,5 %
Rente:

a) Quittances, remboursementsou rachats de .... 1%
b) Constitution, cession, transport et dlgation de rentes, soit

perptuelles, soit viagres... 5%
Rquisition ..... 5F
Rsiliement (pur et simple, par acte authentique immdiat) . . . 5F
Rtractation ... .. 5 F
Rvocation . 5F
Soumission (hors celle faite en justice sur des objets mis ou mettre-

en adjudication, ou en vente, ou sur des marchs passer spare-
ment) ................ .......... 5F
Transaction (en quelque matire que ce soit, sans stipulation de

sommes, et valeurs ou dispositionssoumises un droit d'enregistre-
ment plus fort) ...................... 5F
Testament, ou tout autre acte de libralit (ne contenant que des

dispositions soumises l'vnementdu dcs) . . . ...... IO F

F. Droit de Timbre. (Extrait)
Ces droits frappent tous les crits faits ou utiliss en Principautsigns

ou non.
I.- TIMBRE DE DIMENSION

Papier registrenormal (o,42 X 0,54) ... 2F

Papier normal (o,27 x 0,42) ................. IF

I/2 feuille de papier normal (o,27 X 0,2 I) .... o,5 F

II.-TIMBRE DES CHEQUES
Les chques sont exempts de timbre, comme en France et en Algrie du

reste.
III.-TIMBRE DES EFFETS

Le droit de timbre sur les effets de commerce et les effets non ngociables
est de o,oI PAR 20 F ou fraction de 20 F.

IV.-TIMBRE DES REUS OU QUITTANCES
a) Ecrits libratoires, reus de paiement ou de versements de sommes:

Infrieuresou gales Io F (Voir d), ci-aprs) ......... 0,04 F

Suprieures lO F et n'excdant pas loo F .......... o, Io F

Suprieures ioo F et n'excdant pas I.000 F ......... 0,50 F
et au-del, o, io F en sus par fraction de I.000 F.

b) Reus d'objets ou de titres ................ 0,50 F

c) Reus constatant des dpts d'espces, effectus dans une

caisse publique, chez un banquierou un officier ministriel . . . o,50 F

d) Quittance de I F et au-dessous, quand il ne s'agit pas d'un

accompteou d'une aquittance finale sur une plus forte somme . . Exempt
e) Quittances de sommes rgles par voie de chque tir sur un

'

banquier ou par voie de chque postal .
. Exempt

Il ya lieu de convertir en /rancs, tous les tarifs et chiffres qui au-

raient pu tre mentionn en anciens ou nouveau francs, c'est--

dire que Ioo A.F. correspond IF (IOO - I).
D'autres part dans cette tude n'ont pas t compris, les taxes

spciales sur les contrats d'assurances, fournis, d'ailleurs par les

compagnies, ni les taxes indirectes T.V.A. - T.P.S. - et T. 4, et les

taxes uniques sur les viandes, vins, cafs, ths et alcools sujettes
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des variations priodiques et continuelles, dont les mises jour
seraient presque impossibles et qui d'ailleurs dpasseraient le cadre
de ce travail rserv uniquement aux inpts directs nouveaux

et aux droits actuels d'enregistrement, d'hypothques et timbres.
Telles.sont les dernires informations et dcisions en vigueur au

Ier Janv.ier I963, sur la Fiscalit mongasque, puises uniquement
des sources officielles, sous rserves des modifications en cours ou

intervenir dans un proche avenir, sauf erreur ou omission, de la

part de l'auteur de ce travail 'qui entend assumer seul et sous sa

responsabilit le travail ci-dessus reproduit.

A new publication by the

I'nternational Bureau of Fiscal Documentation

SWISS MEASURES'AGAINST ,

ABUSE OF TAX-CONVENTIONS

The InternationalBureau of Fiscal Documentationis publishing
the Igth Supplement to the Bulletin.

This go-page publication contains:

Explanatoryarticles by--

DR. KURT LOCHER, DeputyDirectorof the Swiss Federal
Tax Administrationand DR. WALTER RYSER, Assistant
Manager of the Fiduciaire Gnrale, SA, Berne;
The Decree of the Federal Council;--

The Circular Letter of the Federal Administrationand--

\

Schematic Examples, given by the FederalTax Administra---

tion.

The official documentsbeing reproducedare both in the English
and in the original languages.

Price (Including Postage) 251- $ 350 D. I2,50
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MISCELLANEOUS -- FAITS DIVERS

AUSTRIA

Changes in Austrian turnover tax planned
The Austrian Ministry of Finance has completed the drat of a new Bill

which envisages several important changes in the turnover tax system.
Under the new regulations the present uniform rate of 5.25 per cent would

be replaced by variable levies depending on the size of the turnover.
For companieswitha yearly turnoverofless thanSch. i o million (£ I4o.000),

the tax rate would be reduced from 5.25 per cent. to 475 per cent., whereas
producers with a larger turnover than the projected ceiling would be
charged with a levy of 575 per cent, an increase of almost I o per cent on

the standard rate of turnover tax.
The changes will mark the first step towards the transition to the added-

value system. Though a great number of small firms would clearly benefit
from a dual rate, the Federal Chamber of Economy has expressed strong
opposition to the higher rate since many firms with a turnover of more than
Sch. Io million are merely one-stageproducers, as against thosecompanies
whose operations comprise several stages in the production and distribution
process.

The representatives of the business community also object to several
ambiguities in the Ministry's draft. Thus wholesalers, who have so far been
subject to a sales tax of I.8 per cent, are not mentioned at all and there are

fears that even at this stage substantiallyhigher levies, possibly in the order
of 5.75 per cent, may be charged. Source: The Financial Times

NETHERLANDS

Proposed Amendments in the excise tax legislation with respect to mineral oils
and tobacco products
The Dutch Government has submitted two different proposals to modernize
the excize tax on mineral oils and tobacco products.

Source: Persbericht no D 88, 15 May I963
Distributionof stock in a subsidiarycorporation
The Dutch Supreme Court has held in its decision of April 3,1963, no 14,968
(BNB 12811963) that stock in a subsidiary corporation distributed by a

parent corporation must be considered to be a dividend in kind and not a

stock dividend. The consequence is that under the decision the full value of
the stock distributed is taxable income. Stock dividend is only taxable in its
par value.

NETHERLANDS ANTILLES
Favoyable Tax Provisions for Shipping and Air Transport proposed in the

Netherlands Antilles
The Netherlands Antilles which is very favorably located between North,

Central and South America is rapidly developing into an international
financial and trade center. This developmenthas been stimulated by a series
of tax measureswhich created for instance the possibilityof establishingvery
low taxed investment and patent holding companies and setting up tax
favored operating corporations in a free zone, where no import duties are
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levied and where the income taxes are levied at one third of the normal rate.
At present new legislation has been announced by which it is intended to
attract shipping and air transport corporations.

This new legislation will apply to those shipping companies and airlines
which have their seat in the Netherlands Antilles provided they have also
their effective managementand control in that country. This last proviso has
been made since the government of the Netherlands Antilles does not want
the legislation to be used for tax evasion purposes.

The following facilities will be offered:

i. A reduced rate

The company's profit will be divided into two parts: 20 per cent will be
deemed to stem from a Netherlands Antilles ource nd 80 per cent from a

foreign source. The latter part will be taxed at a rate reduced by nine-tenths.
Since the normal rate is 24 per cent on income up to NA Ioo,000 and 30
per cent on the income exceeding that amount, this rate reduction means

that for the companiesunder review the rate will be from 6.72 - 8.4 per cent.
If a local surcharge applied, e.g. 15 % on the tax amount as is the case on

Curaao, the rate is somewhat higher (for Curaao it varies from, 7.728 -

9.66 per cent).

2. Accelerated depreciation
On investments in ships and airplanes - including improvements - an

accelerateddepreciationof one-thirdof the expenditure.willbe granted. This
means that one-third of the expenditure may be written oft in the year the
assets are acquiredor improved.This provisionwillonlyapplyon acquisitions
and improvementsefected between December 31, 196o and January I, 1971.

3. Investment allowance
An investmentallowance oi 16 per cent (to. be spread over two years) will

be granted on expenditure for the acquisition and improvementof ships and
aircraft as mentionedunder sub. 2. This investmentallowancemay be deduc-
ted from the profits of the year in which the assets were acquiredor improved
and in the following year. It should be noted that the investment allowance
means a reduction of tax whereas the accelerated depreciationonly means a

postponement of the payment of tax.

4. Carry foyward of losses
Losses incurredby shippingcompaniesand airlines may be carried forward

for a period of 6 years (normal period 2 years).

5. Other facilities
Shipping corporations and airlines may create tax free reserves for survey

and for not insured risks.
The new legislationwillhave retroactiveeffectup to and including January

I, 1961.
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INTERNATIONALBUREAUOF FISCAL
DOCUMENTATION'SFORTNIGHTLYREVIEW

EUROPEA0 TAXATIOI 
Analytical surveys of the tax laws of I8 Europeancountries,
with special emphasis on important problems and examples to
illustrate the systems

This publication, now in its third year, is used by tax execu-

tives of major international corporations. Law schools all over

the world subscribe, as well as prominent legal and accounting
firms. Businessmenuse EuropeanTaxation'sTaxNews in Brief
to keep psted on changes and pending changes in the tax laws
in Europe.
Since indexes are issued quarterly, and are cumulative, lawyers
and accountants with European tax problems use this review
as a basic reference book and to better understand their local
tax advisor in a foreign country.

Annual Subscription: D. ioo. (non-Europe, $ 35.)
Back issues are available at a discount.
Binders holding two years of issues can be purchased.

SU PLEYE0TA!Y SERVICE
to

EUROPEAN TAXATION

A monthly loose-leaf service started in January z963 to provide
basic referencematerialunder five main sections.
Section A: corporate tax rates for Europeancountries
Section B: individual tax rates for Europeancountries
Section C: tax-treaties between European countries and other

Europeanand non-Europeancountries
Section D: abstracts from official reports
Section E: a world-widebibliographicalservice.

The Supplementary Service is clearly indexed and master-

pages show the validityof the material in each section.

Bindersare provided for filing the issues.

Annual subscription: to European Taxationsubscribers
Dfl. 85 (non-Europe$ 25)

separately D. I 00 (non-Europe$ 35)
Both publicationsare totally in English and European Taxation
is deliveredby airmail.
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Two new publicationsby the
InternationalBureau ol Fiscal Documentation

CommonmarketDocuments
in English
The Report of Working Groups A, B &C (Jansen
Report) and the Neumark Report

The InternationalBureau of Fiscal Documentationhas prepared
English versions of these reports, which were published in one

volume in June I963.
Both these reports are of fundamental importance to anyone
who is interested in the future tax developments in the Common
Market.
The reports wre prepared by some of the most outstandingtax
experts in the Common Market.
The evidence and their conclusions in these reports will. be
important talking points in the continuing debate on Tax
Harmonisation.

Price(Including Postage) £4 $,II.5o DIS 40,-

United States taxation
of Foreign Investment
The New Approach
by Alan R. Rado

This publication was prepared for tbe International Bureau of
Fiscal Documentationby one of America's leading tax experts.
The widespread interest abroad in the changes that took place
recently in the United Statestaxationof Foreignincomeprompt-
ed the publication of this study. Attention is directed to the
measures designed to prevent the postponementand avoidance
of United States.taxon certain foreign earnings.
This study is preceded by an examinationof the basic concepts
of the United States taxation of foreign income.

Price (Including Postage) £ 2 $ 5,75 DS 20,-

You may place your order with your local book-
store or send direct to:

INTERNATIONAL BUREAU OF FISCAL DOCUMENTATION

I96, Herengracht, Amsterdam-C,The Netherlands.
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Public Finance/FinancesPnbliques

INTERNATIONAL QUARTERLY JOURNAL

founded by
J. A. Monod de Froideville

Publisher/Editeur

FOUNDATION JOURNAL PUBLIC FINANCE

FONDATION REVUE FINANCES PUBLIQUES

(StichtingTijdschriftvoor Openbare Financin)

Committeeof Directors:
M. Masoin, Alan T. Peacock, B. Schendstok, P. Senf

VOl. XVIII I963 No. I

FUAT and A survey of Ghana's Tax System
SUPHAN ANDIC and Finances

WILLIAM G. BOWEN University Finance in Britain and

the United States: Implications of

Financing Arrangements for Educ-

ational Issues

Communicationsof the/de l'Institut International de Finances

Publiques -.

New Publications/Publicationsnouvelles

Contributions in French or German are followed by an English
summary.

Correspondence should be addressed to Prof. Dr. P. Senf,
Universitt des Saarlandes, Saarbrcken I5, Germany. Orders

may be placed with the Administration, I22 Gradaland, The

Hague, Netherlands.Subscriptionrate for I year: $ Io.90
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BOOKREVIEWS E COMPTES RENDUS

BELGIUM

LeGuide Fiscal Permanentpublisous la directionde Gastonvan den Avyle,
Editions Vioburo 7, Cantersteen, Bruxelles I, Belgique.

Mise jour No. 24I, Janvier-Fvrier1963 a parut.

CANADA

J. G. McDONALD: Canadian Income Tax, Butterworhs, Toronto. The 23rd
(cumulative) supplement incorporates all current amendments to the
statute law and brings the case law up to date to November 14, I962.

EUROPE

CinquimeRapportGdndralsur l'Activitd de la Communautd(du Ier mai I96I au

30 avril I962), Communaut Economique Europenne, Commission,
309 PP.
The fifth general report on the activities of the Common Market (of the

year starting May Ist I96I to April 30, 1962) .includes a study on the social
situation of the Community.

De Euromarkt in de Praktijk (The European Market in practice) edited by
Drs. Th. Hijzen a.o. N. Samson N.V., Alphen aan den Rijn.

Supplements 80 and 81 of this loose-leaf book on the European Market
have appeared, containing information about the West German quota for
importationand refers to importation, free of import duties within the Com-
mon Market and other countries.

RegelingenEuromarkt, VermandeZonen, IJmuiden.
Supplement 43 ontaining new material with respect to the European

Parliament has been published.

GERMANY
W. HBSCHMANN, R. GRABOWER, E. BECK, H. v. WALLIS, O SCHWARZ:

Kommentar zum Umsatzsteuergesetz, Verlag Dr. O. Schmidt KG, Kln-
Marienburg, Ulmenallee 96-98.
Loseblattwerk in 3 Gzl. Sammeleinbnden; z.Zt. 22 Lieferungen mit
ca. 2050 Seiten, z.Zt. DM 137.- zzgl. DM 4,- je Sammeleinband.
Lieferung 23 zu diesem grossangelegten Kommentar zum Umsatsteuer-

gesetz enthlt u.a. eine bersicht ber Steuerbefreiungen. Dieser Nachtrag
umfasst I86 Seiten und kostet DM 12.9o.

DR. JUR. HELMUT KNOPPE: Steuergesetze, Verlag C. H. Beck, Wilhelmstrasse
9, Mnchen 23, Deutschland.
Im Anschluss an die Ergnzungslieferungvom Oktober I962 enthlt der

vorliegende 18. Nachtrag vom Februar 1963 die nderungen, die die Lohn-
steuer-Jahresausgleichs-Verordnungdurch die Verordnungvom I. Dezember
I962 erfahren hat. Sie enthlt die am I. Dezember I962 verkndeteVerord-
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nung zur Durchfhrung der lohnsteuerlichen Vorschriften des Gesetzes zur

Frderungder Vermgensbildungder Arbeitnehmerund bercksichtigtauch
die nderung der Kapitalertragsteuer-Durchhrungsverordnung.

Steuerrichtlinien, Ergnzungslieferung Februar 1963 (im Anschlussan die

Erg. Lfg. August I962), Verlag C.H. Beck, Mnchen und Berlin.

Die vorliegende Ergnzungslieferungenthlt die Lohnsteuer-Richtlinien
I963, die am 25. Januar I963 im Bundessteuerblattbekanntgemachtwurden.
Ferner werden die Bekanntmachungenhinsichtlichder Steuerkurswertevom

3LI. Juli I962 und vom 8 Januar I963 gebracht sowieeinige in den Lndern

gleichlautend ergangene Verwaltungsverordnungen.

Steuerrechtsprechung in Karteiform, Hchstgerichtliche Entscheidungen
in Steuersachen,Verlag Dr. O. Schmidt KG, Kln

Lieferung I34,388 Seiten, DM I9,40 ist erschienen.

C. HERRMANN, G. HEUER, A. HEINING, O. V. SCHILLING: Kommentar zur

Einkommensteuer einschl. Lohnsteuer und Krperschaftsteuer, Verlag Dr.
O. Schmidt, Ulmenallee96-98, Kln.

Ergnzungslieferung54 zur 9. Aufage ist erschienen. Sie behandelt u.a.

die Verordnungber den Lohnsteuer-Jahresausgleichund bringt Erluterun-

gen zum Krperschaftsteuergesetz.

PAUL BOLLRATH: Handbuch der Ein/uhr-Nebe'nabgaben, 2. neubearbeitete

Auflage, v .d. Linnepe Verlagsgesellschaft mbH, Hagen (Westf.)
NachtrgeNr. 32 bis 35 sind erschienen.

G. FELIx, D. CARLE: Steuererlasse in Karteiform (Steuererlass-Kartei),
Verlag Dr. O. Schmidt KG, Kln.

Lieferungen I6 und 1 7 des Nachschlagewerksder Erlasse und Verfgungen
der Finanzverwaltungenmit kritischen Anmerkungensind erschienen.

R. KHN : A bgabenordnung,7 Auage, 1963, FachverlagfrWirtschats-und
Steuerrecht, Schrfer & Co GmbH, Stuttgart, Hacklnderstrasse 33,
884 Seiten, DM 59.-
De sebente Auflage des Kommentars bringt eine vllige Neubearbeitung

des gesamten Erluterungswerkes. Die zum allgemeinen Steuerrecht (ein-
schliesslich des Steuerstrafrechts)gehrigen Gesetze und Verordnungen, ns-

besonderedie Abgabenordnung,das Steueranpassungsgesetzund das Finanz-

verwaltungsgesetz - sind in ihrem systematischen Zusammenhang fr die

Bedrfnisseder Praxis in einem Guss dargestellt.Die Aufspaltungder gesetzes-
technischen Ordnung, die zeitlichen Abstnde, in denen das geltende Recht
erwachsen ist, und nicht zuletzt die aus dem Nebeneinander der Finanz-

verwaltung in Bund und Lndern herrhrenden unterschiedlichenTenden-
zen, erschweren eine zeitnahe Kommentierungbetrchtlich; die Vollstndig-
keit der Darstellung und das Verstndnis des geltenden Rechtszustandes
rfordern, dass die Wege (und Umwege) der Rechtsentwicklungdurch Gesetz-

gebung und Rechtssprechung wenigstens in ihren Grundlinien festgehalten
werden.

Ein wesentliches Anliegen des Verfassers im Rahmen der Erneuerung des

Erluterungswerkes ging dahin, sorgfltig die Linien nachzuzeichnen, die
sich in der verstrkten Hinwendung des Steuerrechts zu rechtsstaatlichen
Grundstzen und den verfassungsmssigen Grundrechten ausdrcken. Er
war bemht, ein mglichst vollstndiges Bild der zum Allgemeinen Steuer-
recht ergangenen und noch aktuellen Rechtsprechung zu geben, wobei auch
die Rechtsentwicklungbercksichtigt worden ist.
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Auf die Register, insbesondere das alphabetische Sachverzeichnis, das, je
nach dem Grad seiner Reichhaltigkeitund Differenziertheit,das Eindringen
indie Erluterungeneiner gesetzestechnischaufgespaltenenMaterie sehr zu

erleichtern vermag, wurde viel Mhe verwandt.
Der Verfasser hofft, mit der Neugestaltungseines Erluterungswerkesder

Stauerpraxis einen zuverlssigen Wegweiser durch das Allgemeine Steuer-
recht and die Hand zu geben.

Verwaltungsanordnungber die Anerkennung steuerbegnstigter Wohnungen
nach dem Zweiten Wohnungsbaugesetz

Kommentiertvon OberregierungsratDr. TROLL, Bundesfinanzministerium,
82 Seiten, DM 9,60, Industrie-VerlagCarlheinzGehlsen GmbH. vorm. Spaeth
& Linde, Heidelberg.

Das am 1.7.I956 in Kraft getretene Wohnungsbau- und Familienheim-
gesetz hat inzwischen verschiedene nderungen erfahren. Die fr den
ffentlich gefrderten Wohnungsbau gewhrten Grundsteuervergnstigun-
gen werden in dem Kommentar ausfhrlich erlutert. Die Verwaltungs-
anordnung regelt die Einzelheiten bei der Durchfhrungdes Anerkennungs-
verfahrens durch die Verwaltungsbehrden. Die Anweisungen ber die
Durchfhrung der Grundsteuervergnstigunghaben in erster Linie Bedeu-
tung fr die Finanzbehrden. Im Hinblick auf den groen Anteil des steuer-
begnstigtenWohnungsbausim Rahmen des gesamtenWohnungsbausbietet
der neue Kommentarfr alle Wohnungsbauunternehmen,Baugesellschaften,
Behrden und steuerberatendenBerufe die magebendeOrientierung.
LUXEMBOURG

JAQUES DOFNY: Travail, Technique et Modes de Renumeration, Communaut
Europenne du Charbon et de l'Acier Haute Autorit, Luxembourg.
La prsente publication rpond au souci d'clairer et de faciliter 'action

des employeurs et des travailleurs. Elle veut en quelque sorte prolonger les
problmes et permettre que les discussions qui ont eu lieu entre un nombre
limit des participants pendant les journes d'information, puissent tre
reprises et que les exposs des sociologues, les rsultats de leurs travaux puis-
sent alimenter la rflexion de tous.

C'est l'intention des syndicalistes ouvriers et leur demande mme que
cette publicationest faite.

Les Systmes de Liaison des Salaires la production, au rendement et la
productivitddans les industries de la Communaut, Communaut Europenne
du Charbon et de l'Acier Haute Autorit, Luxembourg, I4I pp.

La lecture de ce texte met en vidence les nombreux systmesqui sonten

vigueur dans les entreprises et aide trouver des solutions des diffrents
problmes moins discutes et plus satisfaisantes.

NETHERLANDS
FED's losbladig fiscaal weekblad (loose-leaf tax weekly). Uitgeverij FED.

Roemer Visscherstraat29, Amsterdam West I, Netherlands
Nos. 877 to 844 of this weekly, which contains tax articles, discussions of
case law and resolutionshave appeared.
The present releases contain new material with respect toturnover taxes;

personal income tax and annotations on case law.

FED's Fiscaal register,.Uitgeverij FED, Roemer Visscherstraat 29, Amster-
dam-West I.
This loose-leaf montly publicationoffers the reader a valuable register of
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documentedcourt decisions. No. Io and I I have appeared, giving a survey
of case law on corporate income tax and individual income tax.

Vademecum voor in- en uitvoer. Samengesteld door de Economische Voor-
lichtingsdienst.N. Samsom N.V., Alphenaan den Rijn, Netherlands.

Supplement 284 of this loose-leaf work containing the provisionsof impor-
tance for import and export were published. Tbis release containssignificant
data for import and export in different countries, such as French Guyana,
Haiti, Thailand, Faroer.

A. J. ENGELBERTS and A. A. VERDENIUS: De parlementaire behandeling van

de nieuwe BelastingontwerpenoN. Samsom N.V., Alphen aan den Rijn.
Release No. lO containing the newest developments with respect to the

proposed income tax legislation has appeared. Release No. I I contains the
latest developmentsregarding the Dutch income tax proposals.

M. J. H. SMEETS: Grondbeginselenvan de Belastinghefting,A. E. Kluwer N.V.
Uitgeversmaatschappij,Deventer, Antwerpen, 44 PP Price Dil. 2,60.
This article on basic principles of taxation has been published as a book

due to its imprtance.

I. T. WENDER: U.S. TaxTreatmentot Foreign Incomeof Companies, Geschrf-
ten van de Vereniging voor Belastingwetenschap, Nr. IO9, N. Samsom
N.V., Alphen aan den Rijn, I 7 PP
The present booklet gives a lecture held by the author on the effect of the

United States RevenueBill of I962 on taxationof income derived outside the
United States.

Loonbelastingtabellen r963, L. J. Veen's Uitgeversmaatschappij, Amster-
dam, Leidsegracht 78, 2 1o pp., Price D. I.95.

This book contains the wage tax tables for 1963 including the old age
pensions, the pensions for widows and orphans and the prime deductions.

W. M. N. VAN DEN WILDENBERG: Openbare Financin, Inkomensverdeling
en Groei, CoperatieveCentrale Boerenleenbank,Eindhoven, 165 PP.
This thesis, which is published in memoriam of the author, is devoted

to the public finances, the equal distributin6of income and economic growth,
mainly treated from an economical and theoretical-analyticalpoint of view.

C. P. TuK: Omzetbelasting, Wet op de Omzetbelasting 1954, 3rd edition,
N.V. UitgeversmaatschappijW. E. J. Tjeenk Willink, Zwolle, Nederlandse
Staatswetten, Editie Schuurman & Jordens No. I I 2, 973 PP.
This book contains the Dutch turnover tax act of 1954 with commentaries

and relevant case law as well as an alphabeticalindex.

W. E. C. DE GROOT: Nederlandse Belastingwetten. N. Samson N.V. Publisher,
Alphen aan den Rijn, Netherlands.
The seven volumes of this loose-leaf system on Dutch taxation contain
the texts of the Dutch tax acts. Nos. 2 I9 to 222 of the supplementswhich

keep these volumes up-to-date have been published.
Releases 2 Ig and 220 contain i. a. new material with respect to income

and wage tax.
Release 22 I contains i.a. new material with respect to the household tax.

Supplement 222 contains material with respect to the proposed new Dutch
income tax legislation.
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H. W. VERMEULEN and H. G. M. WARDENIER Teruggaaf van omzetbelasting
bij uitvoer, Volume I and II. N. Samson N.V. Publisher - Alphenaan'den
Rijn,
Supplements I Ig to I 2 I to these loose-leaf volumes have been published.
Release II9 and 12I contain some new provisions with respect to refund of

turnover tax at exportation.
Release I 20 discusses i.a. rules concerning the shipbuilding. Supplement

I2oA contains new materialwith respect to turnovertax on exportation.
Supplement I I7A contains an alphabeticalregister of goods and indicates

their respective tariff numbers according to the Brussels nomenclature.

R. M. SMITS: Woordenboek voor omzetbelastingtarieven, 2nd edition. N. Sam-
son Publisher, Alphen aan den Rijn,
Supplement 28 of this dictionary of Sales Tax in the Netherlandshas ap-
peared, giving some new rates of turnoves taxes.

R. M. SMITS, J. TIGGELMAN, Mr. J. C. DE WAARD Omzetbelasting (Turnover
Tax), Fiscale Handleidingvoor de praktijk, Vuga-Boekerij,Arnhem.

The 68thand 6gth supplementcontain new provisionson turover tax.

P. KARMELK:De Belastingwetgeving,Serie D.B. No. I I, J. Noorduijn & Zoon

N.V., Gorinchem.

Supplement 8 contains new informationon the the wage tax.

InkomstenbelastingtabelI963, Met Toelichting op de PremieheffingA.O.W.,
A.W.W., A.K.W., L.J. Veen, Amsterdam, 42 pp, D. o.95.

The booklet contains the income tax tables 1963.

NORWAY

J. JAROY: Skattelovsamlingen, Skien, Torgeir Vraasgt. 18. Release No. 17
has appeared, containing the latest changes in Norwegian income tax law
and an alphabetical index. It brings the work up-to-date to January I,

I963.
PERU
C. DE LoSADA Y PUGA: Annuario Bibliografco Peruano de I955-I957,

Ediciones de la Bibliotheca Nacional, Lima (I96I), 723 PP.
This bibliography indicates the publications published in the years 1955

to I957

PORTUGAL
PAULO DE PITTA E CUNHA: Os Impostos sobre as Trasaces, Ministeri das

Financas, Gabinete de Estudos da Direcao-Geral das Contribuioes e

Impostos, Lisboa, 172 pp.
The study deals with the various kinds of consumption taxes and its

fiscal and economical consequences. It comprises the multiple stage tax, the

single stage tax and the added value tax with special references to the Euro-
- pean fiscal systems, analysing their advantages and disadvantages. Finally,

an examinationof the luxury tax is given,
PUERTO RICO

Report on Finances and Economy, Department of the Treasury, Office of
Economicand Financial Research, San Juan, 26 pp.

This publication of the Commonwealthof Puerto Rico gives a survey of
Puerto Rico's economy in 1962 and includes an outlook for the coming fiscal

year.
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SOUTH AFRICA
A. S. SILKE: Assessments in the Transition Period ot P.A.Y.E., Juta &

Company Ltd'., Cape Town, Wynberg, Johannesburg, 40 PP.
This study s specially prepared for and distributed free of charge to all

purchasersof Silke on South African Income Tax including all subscribers
to Juta'sSouth African IncomeTax Service who will automaticallyreceive
the nain volume at a specially reduced price.

The special provisions relating to the transition period of P.A.Y.E,
apply only in relation to that period and will not recur in any subsequentyearof assessment. Because of this it has been considered advisable to deal with
these provisions in a special bookletand not to make them form a permanent
part of the main.volumeSilke on South African Income Tax (3rd. edition).
D. MEYEROWITZ, E. SPIRO : The Taxpayer's Permanent Volumeon IneomeTax

in South A/rica and South West A/vira, The Taxpayer, Box 3I9 I, CapeTown.

Replacement Service, Issue I, February 1963 Major changes have been
brought about by Act 6 of I963 which introduced the P.A.Y.E. system. The
replacement pages bring the Permanent Volume completely up-to-date byincorporating the txt of the new Act and full commentary thereon.

Jura's South A/tiran Income Tax Service, Legislation Service, Editor Dr.
A. S. Silke, Juta & Co. Ltd., Cape Town, Wynberg, Johannesburg.

This Service No. i contains the replacement pages for the Income Tax
Act I962, so as to incorporate the amendments introduced by the Income
Tax Amendment Act 1963 (the P.A.Y.E. legislation). It also includes a new
Section 7 containing P.A.Y.E. Forms.

SPAIN

CirCulates, Gabinete de Estudios, Madrid 4, Hortaleza 20. ReleaseNo. 50,March 1963 has been received.

PABLO and HILARIO SALVADOR BuLLON: El Sistema Fiscal Espanol Actual,
(Exposicin. Estudion crtico en los aspectos juridico y econmico), Prin-
cessa 22, Madrid, 502 PP.
This volume presents the present Spanish ta* system, and gives a surveyof the current economical situation in Spain.

J. VAN HOORN, D. J. L. PEREZ DE AYALA, D. A. R. ROBLES, D. F. FERRIS
CATURLA and others: Amortizacion de Activos y Regularizacion de Balances
(Texto ntegro de las conferencias pronunciadas en el saln de Actos de la
Corporacin del 1 7 de Octubre al I de Diciembre de 196I), Editorial de
Derecho Financiero, General Mola 15, Madrid, 303 PP
This study contains the text of speeches given at the conferences held in

Ig6I in Madrid dealing with the amortizationand revaluationof assets.

SWITZERLAND
Rechtsbuch der schweizerischen Bundessteuern, begrndet von Drs. J. und

E. Henggeler, fortgefhrt von Dr. Anton Pestalozzi, Verlag fr Recht und
Gesellschaft, Bundesstrasse I5, Basel.

Nachtrag 36; Februar 1963 ist erchienen.
Der vorliegendeNachtragbehandeltu.a. den Bundesratsbeschlussvom I4Dezember 1963 und das Gesetz vom 31. Dezember 62 bezglich der Mass-

nahmen gegen den Missbrauch von Doppelbesteuerungsabkommenmit der
Schweiz, den Text von Abkommen der Schweiz mit der USAi Pakistan,
Polen etc.
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UNITED KINGDOM

Tolley's Synopsis of Profits Tax, Chas. H. Tolley & Co., 44a High Street,
Croydon, Surrey, 5 PP., Price 6/-.

This is a fully detailed synopsis incorporating the whole of the statutory
provisions. Revised to date, including the alterations made by the Finance
Act 1962 and presenting notes of extra-statutory concessions and decisions
in the Courts to July Ig62.

InlandRevenue fo'r theyearended3IstMarchI962, HerMajesty'sStationery
Office, London, 3Io pp., Price I816.

This Io5th report of the Commissionersof Her Majesty includes all kinds

of the principal Inland Revenue duties in force during the year under review

(I96I-62): income tax, surtax, profits tax, estate duty and stamp duties.

E. F. GEoRGE : Taxation and Property Transactions, Taxation Publishing
Company Limited, g8 Park Street, London W. I, XX and I7I pp., 30 sh.

This book contains of all aspects of U.K. income taxation wtha survey
respect to dealingsand investmentsin real property. The author has made an

attempt to treat dealing and investment as one subject, as in practice a

dealer, even f he is not actively concerned with investments, must consider
the investment aspect of these transactions.The border-linebetween dealers
and non-dealersis a fne one and the taxation of land as an investmenthas a

code of its own. In recent years Parliament has given increasing and con-

tinuous attention to the matter, particularlyin the Finance Acts of 1960 and

I962. The provisions of the latter Act in relation to short-term capital gains
are fully dealt with in so far as they relate to property transactions.

UN1TED STATES OF AMERICA
H. G. HENN: Handbookof the Law of Corporationsand other Business Enter-

prises, HornbookSeries, St. Paul, Minn., West PublishingCo., 735 PP.

This handbook was written to prepare law students for corporate and

related practice. The contents comprise: Selection of Form of Enterprise,
Corporate Personality, Selection of State of Incorporation, Preincorporation
Problems, Incorporation and Qualification Procedures, Recognition of Cor-

porateness, Corporate Financial Structure, Corporate Management Struc-

ture, Special Problems of the Close Corporation, Special Problems of the

Larger Corporation, Dividends, Extraordinary Corporate Matters, Deriva-

tive Suits, Liquidation and Corporate Reorganization.
This detailed study on American Law of Corporationsand other Business

enterprises is a helpful handbook for practitioners.

PrenticeHall Inc., EnglewoodCliffs, New Jersey, has issued Federal Taxes

Report Buetin, Vol. XLIV, Nos. 5 to I I.

The supplements contain, inter alia, information on President Kennedy's
tax proposals, his speech on tax cuts and tax reform, and ways and means

begin to hear the public on the President's tax program.

URUGUAY
R. IBARRA sAN MARTIN: Principios Generales de la Seguridad Social No. 30

of the Series SeguridadSocial, Instituto de la HaciendaPublico, Monte-

video, 69 pp.
This booklet gives general principles of social security with regard to the

international and national scope as well.as its political and psychological
aspects.
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DOUBLETAXATIONIN THE ATLANTIC COMMUNITY

STATEMENT ADOPTED BY THE COUNCIL OF THE

INTERNATIONALCHAMBRE OF COMMERCE

(November I962)

In July I954, the International Chamber of Commerce adopted a resolu-

tion (No. I I of the ICC's Tokyo Congress) inviting the Organization for

European Economic Co-operation (OEEC) to undertake an investigation
into the possibility of concluding, between the member countries, a multi-

lateral convention which would have the great advantage of securing uni-

formity of principle and practice in double taxation matters over a large
area of world trade.

Taking this suggestion into account, the Council of the OEEC set up a

Fiscal Committee, in March I956, to study questions relating to double

taxationand other fiscal questionsof a similar technicalnature. This Commit-

tee has submitteda series of four reports to the Council. The reports comprise
an almost complete set of model articles for the avoidanceof double taxation

of income and capital, together with explanatory commentaries.
The ICC's Commissionon Taxation has examined in detail the recommen-

dations made by the Council of the OEEC (now Organization for Economi
Co-operation and Development-OECD) on the basis o the Fiscal Commit--

tee's work. The appended report of the Commission (approved by the ICC's

Council for publication with this Statement) analyzesboth the text and the

principles involved in the light of the resolutions and reports on double

taxation adopted in the past by the ICC. Although the Commission finds it

necessary to draw attenton to a number of possible improvements in the

teclniques recommended, its conclusion is that the model articles represent a

valuable and promisingadvance in the struggle against double taxation.
The next major step forward depends on the speed and the faithulness

with which member countres adopt the recommendations.Successiveresolu-

tions of the OEEC Council have called upon governmentsto adopt the model

articles when revising existing bilateral conventions for the avoidance of

double taxation and when concluding new conventions between each other.

The reponse has been gratifying in relaton to conventons which were in

any case in process of negotiation, but there is a limit to the number of

bilateral negotiatons which any one government can actively conduct at

any one time. The network of bilateral conventions thereore remains

incomplete.
The ICC calls upon governmentsof member countries of the Organization

for Economc Co-operation and Development (OECD) to consider urgently
the followingalternatives to the slow process of bilateral negotiations:
a) the introduction o unilateral natonal legislaton to implement the

measures for avoidance of double taxation recommended by the OEEC/
OECD, modifed as suggested by the ICC, either on a basis of reciprocty
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or preferably as independent action designed to stimulate the removal of
this serious obstacle to internationaltrade and investment;

b) the conclusion of a multilateralconvention employing the model articles
devised by the Fiscal Committee, modified as suggested by the ICC,
which would be binding between any two member countries n the ab-
sence of a bilateral convention.

THE ELIMINATIONOF DOUBLE TAXATION

REVIEW OF THE REPORTS OF THE FISCAL COMMITTEE OF THE
OEEC/OECD BY THE COMVIISSION ON TAXATION OF THE ICC

APPROVED BY THE COUNCIL OF THE
INTERNATIONALCHAMBRE OF COMMERCE

(November I962)
In 1956, in response to a recommendationof the International Chamber

Commerce, the Council of the Organization for European Economic Co-
operation (OEEC) set up a Fiscal Committeeto study fiscal questions relatingto double taxation and other fiscal questions of a similar technical nature.
The Committee has submitted a series of four reports to the Council. These
reports contain a set of model Articles for the avoidanceof double taxationof
Income and capital together with explanatorycommentaries.

The model articles evolved by the OEEC Fiscal Committeex) comprise a

complete guide to the manner in which income arising in a ContractingState
to a non-residentwill be taxed in that State. It is complete in the sense that
all categories and classes of income are dealt with, so that no residual cate-
gories remain to be governed by national laws. So far as the various types of
income are explicitly covered by special articles, those articles clearly deter-
mine whether or not the income is deemed to arise in a Contracting State,
and the extent to which it may be taxed in that State. For any type of in-
come notexplicitlydealt with in a special article, no tax may be imposed by
a Contracting State other than that in which the recipient is resident (Art.

:
- XVII).

Where authority to tax is afforded to the Contracting State in which in-
come arises, it is a permissiveauthority. The articles provide that the income
may be taxed there, not that it shall be taxed there. They do not therefore
operate to enlarge the scope of the charge to tax beyond that of the parti-cular national law, unless the State extends the scope of its taxes on the basis
of permissive rights to tax conferred by tax conventions-- a practice con-
sidered by the ICC to be undesirable.

Where income is specifically exempt from tax in the Contracting State'

in which it arises, or the liability there is restricted, or the general limitation
imposed by Article XVII is applicable, the exemptionor relief is not depen-dent upon the income being subject to tax in the ContractingState where the
person s resident. The latter State may therefore also exempt the income
from tax, or charge it on the basis of the amount remitted to or received iI
that State, without prejudice to the exemptionor relief at the source.

The Commissionon Taxation has examined in' detail both the text and th
principles implicit in the model articles evolvedby the OEEC Fiscal Commit-
tee. It finds them for the most part clearly and concisely expressed with a
minimum of complicated or harassing refinements. Although the Commis-
sion draws attention in the following commentary to a number of possible
improvementsto the techniques recommendedby the OEEC, it nevertheless
regards the model articles, as drafted, to be a valuable contribution to this

() Now the Fiscal Committee of the Organizationfor EconomicCo-operationand Development (OEDC)

I62



Eliminationo/ Double Taxation

field of study, while the measure of agreement reached between so many
member countries holds out most encouraging prospects of more complete
and more liberal measures for avoidance of double taxation in Europe and
the associated countries.

Implicationsof a permanent establishment

The existenceof a permanentestablishmentin a ContractingState involves
a non-resident enterprise in unrestricted liability to tax not only on the

profits of the enterprise which are attributable to the permanent extablish-
ment, but also on:

a) dividends, if the related shareholding is effectively connected with the

permanentestablishment;and
b) interest, if the related debt claim is effectively connected with the per-

manent establishment;and
c) royalties, if the related right,or property is effectively connected with the

permanent establishment.
In many current treaties, the very existenceof a permanentestablishment

in a territory is a bar to relief on dividends, interest and royalties derived
from that territory. The formula adopted by the Fiscal Committee is by
comparison an improvement, with the additionalprovision that in each case

Article XV concerning the allocationof profits to a permanentestablishment
shall apply. This appears to suggest that even though the shareholding, debt
or right may be effectively connected with the permanent establishment, the
whole of the dividend, interest or royalty will not necessarily be attribut-
able to that permanent establishment. In the exceptional situation where a

part of any dividend, interest or royalty is not attributable to the permanent
establishment, provision might have been made for exemption or relief to

apply to that part.

Income from shipping, inland waterways transport and air transport .

(Art. V)
The provisions relating to international transport follow closely the

principles adopted in bilateral conventions in recent years and are consistent
with the recommendationsmade in the past by the ICC (Resolution No. IO

of I955, Brochure x86).

Income in respect of independent and dependentpersonal services

(Arts. VI to XII)
The allocation of taxing powers over income for professional services or

other independent activities' of a similar character is simply and straight-
forwardly expressed.

Theconceptof a fixed base is closelyrelated to the permanentestablish-
ment concept used in relation to commercialand industrial profits. It does
not however involve the same consequences. In particular, exemption or

relief from tax, for dividends, interest or royalties is not denied even if

the related shareholding, debt or right is effectively connected with a fixed
base. The commentaryby the Fiscal Committeedoes not reveal whether this
distinction was conciouslymade.

In relation to income from an employment, the criterion is the place where
the employment is exercized. This criterion is unsatisfactory. It will be
difficult to interpret, and cases will too frequentlyarise where an employment
iS clearly exercized in both the Contracting States, whereas the article
tacitly assume that an employment can be exercised in only one place.
Furthermore,the sentenceat the end of I, Art. VII, is ambiguous, leaving,
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doubts whether such remuneration means all the remuneration derived
from the employmentor the remunerationderived from the other Contracting
State.

It is considered that the criterion should be the place where duties are

performedrather than the vaguer concept of the place where an employment
s exercised. Remunerationwould then be declared taxable in the other State
to the extent that it is attributableto the duties performed there.

Consequential amendments are required to the opening phrases of 2

of Art. VII. In this connexion, it will be noted that the special exemption for
remunerationof short-termvisitors is denied if the remunerationis deducted
from the profits of a permanentestablishmentor fixed base of the employer.
Under the laws of some Contracting States, exemption for the short-term
visitor will be secured only at the cost of non-deductibilityof the remunera-

tion in either country, i.e. it may be disallowed in the employers' country
of residence because it relates to the business of a foreign permanent esta-
blishment, and will be disallowed in the other State by operation of this
article.
Model Article X follows the customary practice of allotting the exclusive
right to tax pensions (other than governmental pensions) to the country of
residence. The ICC approves this practice as a means of avoiding the dffl-
culties inherent in the taxation of small incomes outside the countryof res-
dence, and in the fragmentationof tax claims when the related serviceswere

performed in many different countries.

Income from immovableproperty

(Art. XIII)
The definitionof immovableproperty is comprehensive,save that some

doubt must remain as to the status of plantations. The extension of the
provisions of this article to income from agricultural or forestryenterprises
calls for comment. The implication is that such income does not fall within
the profits of an enterpriseto which the permanentestablishmentprinciple
would apply (Art. XV). The intention is indirectly confirmed by the omis-
sion of farms, plantations and forest areas from the fixed places of business
specified in 2 of Art. II. It is not considered that a place of extraction of
natural resources sufficiently clearly embraces such property.

Ideally, Art. XIII should treat farms and forests in the same way as

mineral deposits and other natural resources. Rights to variable or fixed
payments as consideration for the working of agricultural ot forestry pro-
perty should fall within this article, but the profits as such of an agricultural
or forestry enterprise should be brought expressly within the provisions of
Art. XV so that the rules regarding attribution of profits, deductibility of
expenses, and measurementof profits are made applicable. This amendment
would also resolve the doubts which must exist as the text stands regarding
the tax treatment of dividends, interest and royalties from shareholdings,
debts and rights effectivelyconnectedwith an agriculturalor forestry enter-

prise.
It is noted and approved that interest on debts secured by mortgage of

immovablepropertyfalls within ArticleXXI, and is not subject to unrestrct-
ed liabilityas incomefrom immovableproperty.

Allocation of profits to permanent establishments

(Arts. XV & XVI)
Article XV follows the standard form adopted in bilateral treaties, with

the addition of 4. This paragraph cannot be regarded as satisfactory. The
allocation of profits to a permanent establishment by apportionmentof the
total profits of the enterprise is based upon a principle quite different from
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tbat laid down in 2, and it cannot be expected consistentlyto produce results
in accordance with the principles of 2. The saving clause at the end of 4
is unlikely to afford any satisfactory remedy in practice, and in view of the

tendency in some countries outside Europe to employ the method of appor-
tioning total profits as a means of discrimination against foreign enterprise,
its endorsement in a Model article is to be regretted. The article should, as a

minimum, provide that whenever separate accounting is practicable, the

apportionmentof total profits of the enterprise is precluded, whether or not
that method is customary in the Contracting State in question. The ICC

regards this as a major question of principle.
Article XVI dealing with the question of diversion of profits between con-

nected enterprises perpetuates the faults of all such articles. Whenever
diverted profits may under this article be included in the profits of one enter-

prise, there should be express provision for exclusion of those profts from the
taxable profits of the other enterprise.

Dividends

(Art. XX)
The principle underlying the articles relating to dividends, interest and

royalties is that the predominantright to tax rests with the country of resid-
ence. The model does not contemplate that those Contracting States which

adopt exemption in the country of residence as the method of avoiding
double taxation (Art. XXIII) will accord such exemption to dividends, in-
terest and royalties, though they may do so.

On the other hand, the Contractng State from which dividends and in-
terest arise is permitted a limited taxing right over such income, and in

every case the tax so charged will usually be relieved by tax credit in the

country of residence.
In broad outline, therefore, the articles recognize the general principles

expressed in ICC Brochure No. 2 I8 (Taxation Policies Relating to Inter-
national Investment), but provide for permissive taxng rights at the source

on a less restricted scale.
It is clear from the published commentary that the provisions of 2 of

Art. XX cannot be regarded as a model which all member countries have

agreed to adopt. It is rather an illustration of the restrictions generally, but
not unanimously,admittedon the taxationof dividends by those Contracting
States in which the burden of tax on the paying company's profits s not
influenced by the fact of dividend distribution.

The retention of the right to levy 5 % tax on dividends related to a sub-
stantial pa'rticipation by another company is to be regretted. The ICC
recommends exemption from tax for such dividends whenever the company
paying the dividend is required to surfer substantiallythe same tax on profits
whether or not those profits are distributed.

In other cases, the maximum rate of tax on dividends paid to non-residents
is fixed at 15 per cent. As between Contracting States with similar corporate
tax systems and with no marked degree of imbalance in the quantum of
inter-state investment, the ICC would have welcomed greater restraint in the

impositionof taxes on dividends. It is to be hoped that in concludingbilateral
agreements, OECD members wll have regard to the fact that 15% is a

permissive maximum, and that the flow of international investment will be

encouraged by the substitution of exemption from tax at the source for all
dividends.

Interest

(Art. XXI)
The conclusions of the Fiscal Committee on the subject of taxation of
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interest show a substantialmeasure of agreementwith the conclusionsof the
ICC Commission on Taxation. However, those OECD memberswhich under
their national laws impose tax on interestpaid to non-residentshave reserved
the right to continue to impose tax at a maximum rate of IO %. It does not

appear that all such member countries will exercize this right, especially
when negotiating bilateral agreements with countries which under their
national laws refrain from charging tax on interest.

As in the case of dividends, the permitted charge to tax on interest in the
source country is relieved in the country of residence by tax credit.

The definition of interest is satisfactory in principle, embracing all fn-
come from debts or money lent, including debts secured by mortgage and
securities carrying a right to participate in profits. That part of the income
which constitutes a participaton in profits remains within the term inte-
rest.

There is a slight confict between 3 of Art. XXI and 3 of Art. XX. The
definition of ' interest is in no way restricted. The definition of dividends
includes income from other corporate rights assimilated to income from
shares by the taxation law of the source State. In a few countries, this will
give rise to difficultyin deciding the tax treatmentof income from participat-
ing bonds, convertible bonds and from money lent by the borrowing com-

pany's own shareholders. Statements to the contrary in the commentary
(page 45, Fourth Report) do not clearly resolve this difficulty.

The Commissionnotes with approval that the permittedmaximumtax rate
for nterest applies (up to the level of interest appropriatebetween indepen-
dent parties) whetheror not there is a specialrelationshipbetweenthe parties.
The commonpracticeof denyingsuch relief for interestpaid to or by a parent
companyhas not been followed.

Royalties
The Fiscal Committee has ruled firmly in favour of royalties being taxed

only in the country of residence. The commentary in the Fourth Report
reveals few reservations on this question, and we may therefore express
unqualified satisfaction that the officials of so many countries should reach a

conclusionalmost identicalwith that reached by the Commissionon Taxation
(Brochure No. 208).

Capital gains
The tax treatment of capital gains generally remains to be considered by

the Fiscal Committee in a further report. In two directions, however, the
matter has already been decided. Gains from the alienation of immovable
propertyfallwithin the article dealing with income from immovableproperty
(art. XIII), so that a permissive right to tax is accorded to the Contrcting
State in whichthe propertyis situated. Gains from the alienationof intangible
property (Art. XXII) fall within the article dealingwith royalties for the use

of such property, and the exclusive right to tax is allotted to the country of
residence. The ICC Commission, though not accepting the principleof taxing
capital gains at all, accepted the logic of associating such gains with the
income to which the related property gives rise.

Other classes of income

Two classes of income ordinarilydealt with in bilateralagreements receive
no mention in the four reports of the Fiscal Committee and do not appear
in the list of further studies.

There is no provision for exemptionat the source for remunerationpaid to
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visiting professors and teachers. Articles of this kind in existing agreements
have made a worthwhilecontribution to the disseminationof knowledgeand

experience.
Apart from a brief reference in the commentaryon Article XXI (Interest)

annuites -- other than annuities related to past employment-- receive no

mention. In consequence, they fall within Article XVII and are taxable only
in the Contracting State of which the recipient is a resident. No objection
can be taken to annuities falling within this residual rule.

Definitions

Most of the terms used in the Model articles remain to be defined in a

further report, but two importantdefinitions have already been dealt with in
Articles II and III.

a) Permanent establishment (Art. II)
Referencehas already been made to the exclusionof farms, plantationsand

forest areas from the places of business expressly included in the term

permanent establishment.The fact that such places of business neverthe-
less fall within the generic term a fixed place of business leaves a consider-
able area of doubt whether income therefrom is to be dealt with under
Article XIII (income from immovable property) or Article XV (profits o an

enterprise).
Paragraph 6 (which is concerned with whether a permanent establishment

arises out of a parent/subsidiaryrelationship) is in the form commonly em-

ployed in treaties in recent years, but experience has shown that the words
used do not satisfactorily refiect the intentions of the draftsmen. It would
be preferable to substitute a rule that in determining whether a place of
business of one company constitutes a permanent establishmentof another,
the existence of a parent/subsidiary relationship between them should be

ignored. In some countries, the view has been taken that if there are almost

any commercial transactions between two related companies, the revenue

authorities are not estopped from regarding one as a permanent establish-
ment of the other. Such an attitude deprives the words of the paragraphof all

meaning, and can result in the presumption of a permanent establishment
where one would not exist apart from the parent/subsidiaryrelationship.

b) Fiscal domicile '

The ICC Commission on Taxation warmly approves the intention of the
Fiscal Committee to find formulae for residence which will, by eliminating
differences in national laws, avoid cases of dual residence. The formulae

adopted in 2 and 3 will attract general support, but may need to be varied
when one or more parties to an agreement ordinarily refers to the place of

organization, rather than the place of effective management, in determining
residenceof a legal person.

Cases may arise, where dual residence affords an advantage to an indivi-
dual, e.g. income arising in a State where he is deemed to be non-resident in
accordancewith the treaty might be taxed at lower rates and with the benefit
of personal allowances if he continued to be treated as a resident in accord-
ance with the national law. The Fiscal Committee might have afforded the

taxpayer the option to remain dually resident in such cases.

An additionalparagraph is necessary to deal with those cases in which the
vital circumstanceschange during the year or other period of assessment.The

paragraph need say no more than that the competent authorities will
determineby mutual agreement the manner of applicationof the agreement,
but should preferably provide that 2 or 3, and consequently all the pro-
visions of the agreement, be applied separately to the broken periods before
and after the change.
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Discrimination on grounds of nationality

(Art. IV)
The criterion by which the existence or non-existenceof discrimination is

judged is the taxation or connected requirements to which nationals of a

State in the same circumstancesareor maybe subjected.The requirements
to which nationals may be subjected involve unlimited potentialpossibili-
ties. The article should therefore provide that at any one time nationals of
one State may not be subjected to requirements in the other State to which
nationals of that other State are not subject at that time.

It has become established practice to make special provision against
discrimination on the grounds of nationality. The limited intention is that
a resident of a State should be treated in the same way whether he is a

national or a non-national; and similarly a non-residentwill be taxed in the
same way whateverhis nationality.

The problem of discrimination against non-residents receives little atten-
tion, but in many countries discriminationagainst non-residentsis becoming
increasingly marked. The ICC recommends that non-residents, without
regard to nationality, be afforded (a) the same basic abatements from pro-
portionalschedular income taxes as are enjoyed by residents, and (b) at least
a proportion of the personal allowances and reliefs which a resident receives
for the purposes of progressive income tax.

Methods of avoidance of double taxation

(Arts. XXIII and XXIV)
The inabilityof the member States to agree to exemption in the countryof

residence as the method of avoiding double taxation is regretted.
In relation to income over which a restricted right to tax is reserved to the

source country, i.e. dividends (Art. XX) and interest (Art. XXI), the tax
credit system of relief is recommendedto all countries. The ICC Commission
considers that when one Contracting State makes use of the power to tax
such income, and the other State does not, a notional tax credit should be
afforded by the first State to its own residents who derive such income from
the other State.

In the case of dividends received by a company holding a substantial
participation in the paying company, the tax credit system enables tbe
country of residence to benefit from the specially low rate (5 %) withheld at
the source. The ICC considers that a company should be exempt from tax in
its country of residence in relation to dividends received from a substantial
participation.

The Article XXIV governing avoidance of double taxation in those coun-

tries which retain the tax credit system of relief for all foreign income is an

expressionof broad intention rather than a model article. In the view of the
Commissionon Taxation it contains three major faults.

Firstly, Article XXIV contains a serious flaw which is becoming of
increasing practical importance in connexion with Double Tax Treaties
generally. Under this Article the country of residence has to give credit for
tax paid in the other country in respect of income which is derived from that
other country. This form of words leaves open the whole question of the
source of the various items of income for which tax credit has to be claimed.
The country of residence can refuse to give credit for tax paid in the other
country if, under its concept of source, the income is not regarded as derived
from the other country.

It is suggested that Aricle XXIV might be simply re-worded as follows:
Where a person being a resident of a ContractingState derives income or

owns capital which, in accordance with the provisions of this Convention,
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may be taxed in the other Contracting State, the first-mentioned State
shall allow...
The deduction in either case shall not, however, exceed that part of...
which is appropriate, as the case may be, to the income or capital which may
be taxed in the other ContractingState.
Secondly, t provides separately for income tax and capital tax credits,

income tax being relieved only against income tax and capital tax only
against capital tax. This shows a regrettable unwillingness to recognize that
all such annual taxes must be paid out of income. Aggregation of income
and capital taxes paid at the source for relief against either or both such taxes

in the country of residence represents an opportunity to overcome the lack
of harmony in national tax systems.

Thirdly, although the commentaryby the Fiscal Committeereveals a clear

understandingof the need to avoid frustrating tax reliefs given at the source

of income, the opportunityhas not been taken to make a minimum contribu-
tion to the solution of this problem. Whenever there is a permissive and
unrestricted right to tax income in the State where it arises, a country of
residence employing the tax credit system of relief should afford a minimum
notional credit, and this might well have been written into Art. XXIV.

Mutuai agreement procedure

(Art. XXV)
The ICC Commisson regrets that the Fiscal Committee were unable to

recommend that the taxpayer or his representative be permitted to attend
and be heard before a Commissionor other meeting of the competentauthori-
ties dealing with difficulties arising out of his case.
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CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

AND THE GOVERNMENT OF ISRAEL FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE

PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Governmentf Israel;

Desiring to conclude a Convention for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income:

Have agreed as follows: --

ARTICLE I

(I) The taxes which are the subject of the present Convention are: --

(a) In the United Kingdom of Great Britain and Northern Ireland:
(i) the income tax (includingsurtax); and

(ii) the profits tax .

(hereinafter referred to as United Kingdom tax).
(b) In Israel:

(i) the income tax; and
(ii) the company tax

(hereinafter referred to as Israel tax).
(2) This Convention shall also apply to any identical or. substantially

similar taxes which are subsequently imposed in addition to, or in place of,
the existing taxes.

ARTICLE II

(I) In the present Convention, unless the context otherwise requires-
(a) the term United Kingdom means Great Britain and Northern

Ireland;
(b) the term Israel means the territory in which the Government of

Israel levy taxation;
(c) the terms one of the territories and the other territory mean the

United Kingdom or Israel, as the context requires;
(d) the term taxation authorities means, in the case of the United

Kingdom, the Commissioners of Inland Revenue or their authorised
representative; in the case of Israel, the Minister of Finance or his
authorised representative; and, in the case of any territory to which
tlis Convention is extended under Article XXII, the competent
authority for the administrationin such territoryof the taxes to which
this Conventionapplies;

(e) the term tax means United Kingdom tax or Israel tax, as the
context requires;

(t) the term person includes any body of persons, corporate or not
corporate; .

(g) the term company means any body corporate;
(h) (i) the terms resident of the United Kingdom and resident of

Israel mean respectivelyany person who is resident in the United
Kingdom for the purposes of United Kingdom tax and any person
who-is resident in Israel for the purposesof Israel tax, but
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(ii) where by reason of the provisions of sub-paragraph (i) above an

individual is a resident of both territories, then this case shall be
solved in accordance with the followng rules;
(aa) he shall be deemed to be a resident of the territory in which

he has a permanent home available to him. If he has a per-
manent home available to him in both territories, he shall
be deemed to be a resident of the territory with which his

personal and economic relations are closest (hereinafter refer-
red to as his centre of vital interests);

(bb) if the territory in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home
available to him in either territory, he shall be deemed to be
a resident of the territory in which he has an habitual abode;

(cc) if he has an habitual abode in both territories or in neither
of them, he shall be deemed to be a resident of the territory
of which he is a national;

(dd) if he is a national of both territories or of neither of them, the
taxation authorities of the territories shall determine the

question by mutual agreement;
(iii) where by reason of the provisions of sub-paragraph (i) above a

legal person is a resident of both territories, then it shall be deemed
to be a resident of the territory in which its place of effective

managementis situated; the same provision shall apply to partner-
ships.and associations which under the national laws by which

they are governed are notlegal persons;
(i) the terms resident of one of the territories and resident of the

other territory mean a person who is a resident of the United King-
dom or a person who is a resident of Israel, as the context requires,

(j) the terms United Kingdom enterprise and Israel enterprise
mean respectively an industrial or commercial enterprise or under-

taking carried on by a residentof the United Kingdomand an industrial
or commercial enterprise or undertaking carriec on by a resident of
Israel, and the terms enterprise of one of the territories and enter-

prise of the other territory mean a United Kingdom enterprise or an

Israel enterprise, as the context requires;
(k) (i) the term permanent establishment means a fixed place of

business in which the business of the enterprise is wholly or partly
carried on;

(ii) a permanentestablishmentshall include especially:
(aa) a place of management;
(bb) a branch;
(cc) an office,
(dd) a factory;
(ee) a workshop;
() a mine, quarry or other place of extraction of natural resour-

ces;
(gg) a building site or construction or assembly project which

exists for more than twelve months;
(iii) the term permanent establishment shall not be deemed to

include:
(aa) the use of facilities solely for the purpose of storage, display

or delivery of goods or merchandise belonging to the enter-

prise;
(bb) the maintenanceof a stock of goods or merchandisebelonging

to the enterprise solely for the purpose of storage, display or

delivery;
(cc) the maintenanceof a stock of goods or merchandise belonging
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to the enterprise solely for the purpose of processing by
another enterprise;

(dd) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise, or for collecting
information, for the enterprise;

(ee) the maintenance of a fixed place of business solely for the
purpose of advertising, for the supply of information, for
scientific research or for similar activities which have a

preparatoryor auxiliary character, for the enterprise;
(iv) a person acting in one of the territorieson behalf of an enterpriseof

the other territory---otherthan an agent of an independent status
to whom sub-paragraph (v) applies-shall be deemed to be a

permanentestablishmentin the first-named territory if he has, and

habitually exercises in that territory, an authority to conclude
contracts in the name of the enterprise, unless his activities are

limited to the purchase of goods or merchandise for the enterprise;
(v) an enterprise of one of the territories shall not be deemed to have

a permanent establishment in the other territory merely because
it carries on business in that other territory through a broker, a

general commission agent or any other agent of an independent
status, where such persons are acting in the ordinary course of
their business;

(vi) the fact that a companywhich is a resident of one of the territories
controls or is controlled by a company which is a resident of the
other territory, or which carries on business in that other territory
(whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment
of the other;

(l) the term international trafic includes traffic between places in one

country in the course of a voyage which extends over more than one

country.
(2) Where under this Conventionany income is exempt from tax or taxed

at a reduced rate in one of the territoriesif (with or without other conditions)
it is subject to tax in the other territory and that income is subject to tax in
that other territory by reference to the amount thereof which is remitted to
or received in that other territory, the exemption or reduction of tax to be
allowed under this Convention in the first-mentioned territory shall apply
only to the amount so remitted or received.

(3) In the application of the provisions of the present Convention by one
of the Contracting Parties any term not otherwise defined shall, unless the
context otherwise requires, have the meaning which it has under the laws in
force in the territoryof that Party relating to the taxes which are the subjec+
of the present Convention.

ARTICLE III

(I) The industrial or commercial profits of a United Kingdom enterprise
shall not be subject to Israel tax unless the enterprise carries on a trade or
business in Israel through a permanent establishment situated therein. If
it carries on a trade or business as aforesaid, tax may be imposed on those
profits by Israel, but only on so much of them as is attributable to that
permanent establishment.

(2) The industrial or commercial profits of an Israel enterprise shall not
be subject to United Kingdom tax unless the enterprise carries on a trade
or business in the United Kingdom through a permanent establishment
situated therein. If it carries on a trade or business as aforesaid, tax may
be imposed on those profits by the United Kingdom, but only on so much
of them as is attributableto that permanentestablishment.
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(3) Where an enterprise of one of the territories carries on a trade or

business in the other territory through a permanent establishment situated
therein, there shall be attributed to that permanent establishment the in-
dustrial or commercial profits which it might be expected to derive in that
other territory if it were an independent enterprise engaged in the same or

similar activities under the same or similar conditions and dealing at arm's

length with the enterpriseof which it is a permanentestablishment.
(4) In determining the industrial or commercial profits of a permanent

establishment, there shall be allowed as deductionsall expenses whch would
be deductable if the permanentestablishmentwere an independententerprise
in so far as they are reasonably allocable to the permanent establishment,
including executive and general administration expenses so deductible and
allocable, whether incurred in the territory in which the permanent estab-
lishment is situated or elsewhere.

(5) No profits shall be attributed to a permanent establishment by reason

of the mere purchase by that permanentestablishmentof goods or merchan-
dise for the enterprise.

ARTICLE IV
Where
(a) an enterprise of one of the territories participatesdirectly or indirectly

in the management, control or capital of an enterprise of the other
territory, or

(b) the same persons participatedirectly or indirectly in the management,
control of capital of an enterprise of one of the territories and an

enterpriseof the other territory,
and, in either case, conditions are made or imposed between the two enter-

prises, in their commercial or financial relations, which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterpriseand taxed accordingly.

ARTICLE V

Notwithstanding the provisions of Articles III and IV income from the

operation of ships or aircraft in international traffic shall be taxable only in
the territory in which the place of effective managementof the enterprise is
situated.

ARTICLE VI

(I) Dividends paid by a company resident in one of the territories to a

resident of the other territory, who is subject to tax in that other territory in

respect thereofand does not carry on a trade or business in the first-mentioned
territory througha permanentestablishmentsituated therein,shall be exempt
from any tax in that first-mentioned territory which is chargeable on divi-
dends in add ition to the tax chargeable in respect of the profits or income
of the company:

Provided that this paragraphshall not apply so as to confer any exemption
from any tax chargeable on dividends paid by a company that are allowed
as a deduction in computing the profits of the company for income tax

purposes, being tax which is chargeable at a rate not exceeding the rate at
which income tax is chargeable on undistributed profts o the company.

(2) Where a company which is a resident of one of the territories derives

profits or income from sources within the other territory, there shall not be

imposed in that other territoryany form of taxationon dividendspaid by the

company to persons not resident in that other territory, or any tax in the
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nature of undistributedprofits tax on undistributed profits of the company,
whetheror not those dividendsor undistributedprofits represent, in whole or

in part, profits or income so derived.

ARTICLE VII

(I) Where interest is derived from sources within one of the territories
by a residentof the other territorywho is subject to tax in thatotherterritory
in respect thereof, the rate of tax imposed thereon in the first-mentioned
territoryshall not exceed I5 per cent.

(2) The provisions of paragraph (I) of this Article shall not apply where
a resident of one of the territorieshas a permanentestablishmentin the other
territory and such interest is attributable to that permanent establishment;
in such event such interest as is atrributableto that permanentestablishment
shall be treated as if it were industrial or commercial profits to which the
provisionsof Article III are applicable.

(3) In this Article, the term interest means income from Government
securities, from bonds or debentures, whether or not secured by mortgage, or

from any other form of indebtedness, as well as all other income assimilated
to income from money lent by the taxation law of the territory in which the
income arises.

(4) Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
interest paid, having regard to the indebtednessin respect of which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the recipient in the absence of such relationship, the provisionsof this Article
shall apply only to the last-mentioned amount. In that case, the excesspart
of the payments shall remain taxable according to the Contracting Parties'
own laws, due regard being had to the other provisions of the present Con-
vention.

ARTICLE VIII

(I) Any royalty derived from sources within one of the territories by a

resident of the other territory who is subject to tax in that other territory
in respect there of shall be exempt from tax in that first-mentionedterritory:
Provided that where any such royalty is in respect of cinematograph or

television films tax may be imposed thereon in the territory from which the

royalty is derived, but the tax so imposed shall not exceed tax at the rate

applicable to companies on I5 per cent of the gross amount of the royalty.
(2) In this Article, the term royalty means any royalty or other amount

paid as considerationfor the use of, or for the privilegeof using, any copyright,
patent, design, secret process or formula, trademark, or other like property,
and includes any rental or like payment in respect of cinematograph or

television films, but does not include any royalty or other amount paid in

respect of the operation of a mine or quarry or of any other extraction of
natural resources.

(3) The provisions of paragraph (i) of this Article shall not apply where a

resident of one of the territories has a permanent establishment in the other
territoryand the royalty is attributable to that permanentestablishment; in
such event the royalty shall be treated as if it were industrial or commercial
profits to which the provisionsof Article III are applicable.

(4) Where, owing to a special relationship between the payer and the

recipient or between both of them and some other person, the amount of the

royalty, having regard to the use, right of property for which it is paid,
exceeds the amountwhich would have been agreed upon by the the payerand
the recipient in the absence of such relationship, the provisions of the

preceding paragraphs of this Article shall apply only to the last-mentioned
amount. In that case, the excess part of the payments shall remain taxable
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according to the Contracting Parties' own laws, due regard being had to the
other provisions of the present Convention.

(5) Any capital sum derived from sources within one of the territories
from the sale of patent rights by a resident of the other territory, who does
not carry on a trade or business n the first-mentioned territory through a

permanent establishmentsituated therein, shall be exempt from tax in that
first-mentioned territory.

ARTICLE IX

(I) Income from immovable property may be taxed in the territory in
which such property is situated.

(2) The term immovable property shall be defined in accordance with
the laws of the territory in which the property in question is situated. The
term shall in any case include property accessory to immovable property,
livestock and equipment of agricultural and forestry enterprises, rights to
which the provisions of general law respecting landed property apply,usufruct o immovable property and rights to variable or fixed payments
as consideration for the working of mineral deposits, sources and other
naturalresources;ships, boats and aircraftshall not be regardedas immovable
property.

(3) The provisons of paragraphs (I) and (2) of this Article shall apply
to income derived from the direct use or from the letting of immovable
property or the use in any other form of such property, including income
from agricultural or forestry enterprises. They shall likewise apply to profitsfrom the alienationof immovableproperty.

(4) The provisions of paragraphs (I) to (3) of this Article shall also apply
to the income from immovable property of any enterprises other than
agricultural or forestry enterprises and to income from immovable propertyused for the performanceof professionalservices.

ARTICLE X

(I) Remuneration, including pensions, paid by one of the ContractingParties to any individual in respect of servces rendered to that Party in the
dischargeof governmentalfunctionsshall be exempt from tax in the territoryof the other Contracting Party, if the individual is not ordinarily residentin
that other territoryor (where the remunerationis not a pension) is ordinarilyresident in that other territory solely for the purpose of rendering those
services.

(2) The provisions of this Article shall not apply to payments in respect
of services rendered in connexion with any trade or business carried on by
either of the ContractingParties for purposes of profit.

(3) In applying the provisions of paragraph (I) of this Article services
rendered to the Government of Israel as one of the Contracting Parties in
the discharge of governmental functions shall be deemed to include services
so rendered to the Governmentof Palestine.

(4) The provisions of paragraph (I) of this Article shall apply also to
remunerationin respect of services rendered in Israel by the personnel of the
Commonwealth War Graves Commission.

ARTICLE XI

(I) Any pension (other than a pension of the kind referred to in para-
graphs (I) or (3) of Article X) and any annuity, derived from sources within
Israel by an individualwho is a residentof the United Kingdom and subject
to United Kingdom tax in respect thereof, shall be exempt from Israel tax.

(2) Any pension (other than a pension of the kind referred to in para-
graph (2) of Article X) and any annuity, derived from sources within the
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United Kingdom by an individualwho is a resident of Israel and subject to

Israel tax in respect thereof, shall be exempt from United Kingdom tax.

(3) The term annuity means a stated sum payable periodically at

stated times, during life or during a specified or ascertainableperiod of time,
under an obligation to make the payments in return for adequate and full

consideration in money,or money's worth.

ARTICLE XII

Income derived by a resident of one of the territories in respect of profes-
, sional services or other independent activities of a similar character shall

be subjected to tax only in that territory unless he has a fixed base regularly
available to him in the other territory for the purpose of performing his

activities. If he has such a fixed base, such part of that income as s attribu-
table to that base may be taxed in that other territory.

ARTICLE XIII

(I) Subject to the provisions of Articles X, XI and XV, salaries, wages
and other similar remunerationderived by a resident of one of the territories
in respect'of an employment shall be subjected to tax only in that territory
unless the employment is exercised in the other territory. If the employment
is so exercised, such remuneration as is derived therefrom may be taxed in

that other territory.
(2) Notwithstanding the provisions of paragraph (I) of this Article,

remuneration derived by a resident of one of the territories in respect of an

employmentexercised-n the other territory shall be subjected to tax only in

the first-mentioned territory if:

(a) the recipient is present in the other territory for a period or periods
not exceeding in the aggregate I83 days in the fiscal year concerned,
and

(b) the remuneration is paid by or on behalf of an employer who is not

a resident of the other territory, and

(c) the remuneration is not deducted from the profits of a permanent
establishment or a fixed base which the employer has in the other

territory.
(3) In relation to remuneration of a director of a company derived from

the company the preceding provisions of this Article shall apply as if the

remunerationwere remunerationof an employeein respectof an employmnt.
and as if references to employerswere referencesto the company.

(4) Notwithstandingthe preceding provisions of this Article remuneration

for personal services performed aboard a ship or aircraft innternational
traffic may be taxed in the territory in which the place of effectivemanage-
ment of the enterprise is situated.

ARTICLE XIV

Notwithstanding anything contained in this Convention, income derived

by public entertainers, such as theatre, motion picture, radio or television

artistes, and musicians, and by athletes, from their personal activities as

such may be taxed in the territory in which these activitiesare exercised.

ARTICLE XM

A professor or teacher from one of the territories, who receives remunera-

tion for teaching, during a period of temporary residence not exceeding two

years, at a university, college, school, or other educationalinstitution in the

other territory, shall be exempt from tax in that other territory in respect of

that remuneration.
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ARTICLE XVI

Paymentswhich a studentor business apprenticefrom one of the territories
who is present in the other territory solely for the purpose of his education
or training receives for the purposeof his maintenance,education,or training,
shall not be taxed in that other territory, provided that such payments are

made to him from sources outside that other territory.

ARTICLE XVII

Any income not dealt with in the foregoing provisions derived by a

resident of one of the territories who is subject to tax there in respect thereof
shall be subjected to tax only in that territory.

ARTICLE XVIII

(I) Subiect to the provisions of the law of the United Kingdom regarding
the allowance as a credit against United Kingdom tax of tax payable in a

territoryoutside the United Kingdom, Israel tax payable, whether directlyor

by deduction, in respect of income from sources within Israel shall be allowed
as a credit againstany United Kingdom tax payable in respectof that income.
Where such ncome is an ordinary dividend paid by a company which is a

resident of Israel the credit shall take into account (in addition to any Israel
tax appropriate to the dividend) the Israel tax payable by the company in
respect of its profits; and, where it is a dividend paid on participating
preferenceshares and representingboth a dividend at the fixed rate to which
the shares are entitled and an additional participation in profits, the Israel
tax so payable by the company shalllikewisebe taken into account in so far
as the dividend exceeds that fixed rate.

(2) For the purposes of paragraph (I) of this Article, the term Israel
tax payable shall be deemed to include any amount which would have been
payable as Israel tax for any year but for an exemption or reduction of tax

granted for that year or any part thereof under-
(a) any of the following provisions, that is to say:

(i) Section I I of the Encouragement of Capital Investments Law,
57IO-I950, as amended; or

(ii) Sections 23, 46, 47 or 50 of the Encouragementof Capital Invest-
ments Law, 5719-i959, as amended;

so far as they were in force on, and have not been modifed since, the
date of the signature of this Convention, or have been modified only
in minor respects so as not to affect their general character; or

(b) any other provision which may subsequently be made granting an

exemption which is agreed by the taxation authorities of the Con-
tracting Parties to be of a substantially similar character, if it has
not been modified thereafter or has been modified only in minor
respects so as not to affect its general character.

Provided that, where the exemption is an exemption granted under
Section 47A of the Encouragement of Capital Investments Law 57I9-I959
in respect of income from shares or debentures issued by a company, tax
which would have been payable but for that exemption shall be taken into
account by virtue of this paragraph if, and only if, the shares or debentures
were first issued on or after the date of entry into force of this Convention,
and then only-

(a) if the shares or debentures are an approved investment; or

(b) in any other case, to the extent of such proportion of the whole of
that tax as corresponds to the extent to which the proceeds of the
issue are to be used for the purposes of an approved enterprise owned
by the company or an approved investment made by the company.

In this proviso, the terms approvedenterprise and approved invest-
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ment mean respectively an approved enterprise within the meaning of
Section 47 of the Encouragement of Capital Investments Law 5719-I959,
and an approved investment within the meaning of Section 46 of that Law.

(3) Subject to the provisions of the law of Israel regarding the allowance
as a credit against Israel tax of tax payable in a territory outside Israel,
United Kingdom tax payable, whether directly or by deduction, in respect of
income from sources within the United Kingdom shall be allowed as a credit
against any Israel tax payable in respect of that income. If Israel tax is
payable in respect of any such income which consists of an ordinarydividend
paid by a companyresident in the United Kingdom the credit shall take into
account (in addition to any United Kingdom income tax appropriate to the
dividend) the United Kingdom profits tax payable by the company in respect
of its profits and in the case of a dividend paid on participating preference
shares and representingboth a dividend at the fixed rate to which the shares
are entitled and an additional participation in profits, the profits tax so

payable by the company shall likewise be taken into account in so far as the
dividend exceeds that fixed rate.

(4) For the purposes of this Article, profits or remuneration for personal
(including professional) services performed in one of the territories shall be
deemed to be income from sources within that territory, and the services of
an individual whose services are wholly or mainly performed in ships or air-
craft operated by a resident of one of the territories shall be deemed to be
performed in that territory.

ARTICLE XIX

The taxation authorities of the Contracting Parties shall exchange such
information (being information which is at their disposal under their res-

pective taxation laws in the normal course of administration) as is necessary
for carrying out the provisions of the present Convention or for the preven-
tion of fraud or for the administrationof statutory provisions against legal
avoidance in relation to the taxes which are the subject of the present
Convention. Any information so exchanged shall be treated as secret and
shall not be disclosed to any persons other than those concerned with the
assessment and collection of the taxes which are the subject of the present '

Convention. No information as aforesaid shall be exchanged which would
disclose any trade, business, industrialor professionalsecret or trade process.

ARTICLE XX

The taxationauthoritiesof the ContractingParties may communicatewith
each other directly for the purpose of giving effect to the provisions of this
Conventionand for resolving any difficulty or doubt as to the application or

interpretation of the Convention.

ARTICLE XXI

(I) The nationals of one of the ContractingParties shall not be subjected
in the territoryof the other ContractingParty to any taxationor any require-
ment connected therewith which is other or more burdensome than the
taxation and connected requirements to which the nationals of the latter
Party in the same circumstancesare or may be subjected.

(2) The term nationalsmeans-

(a) in relation to the United Kingdom, all British subjects and British-
protected persons
(i) residing in the United Kingdom or any territory to which the

present Convention is extended under Article XXII, or

(ii) deriving their status as such from connexion with the United
Kingdom or any territory to which the present Convention is
extended under Article XXII,
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and all legal persons, partnership and associations deriving their-
status as such from the law n force in the United Kingdom or in any
territory to which the Convention is extended under Article XXII;

(b) in relation to Israel, all Israel subjects and all legal persons, partner-
ships and associations deriving their status as such from the law in
force in Israel.

(3) The taxation on a permanent establishment which an enterprise of
one of the territories has in the other territory shall not be less favourably
levied in that other territory than the taxation levied on enterprises of that
other territory carrying on the same activities.

This provision shall not be construed as obliging one of the Contracting
Parties to grant to residents of the other Contracting Party any personal
allowances, reliefs and reductions for taxation purposes on account of civil
status or family responsibilitieswhich it grants to ts own residents.

(4) Enterprises of one of the territories, the capital of which is wholly
or partly owned or controlled, directly or indirectly,by one or more residents
of the other territory, shall not be subjected in the first-mentioned territory
to any taxation or any requirement connected therewith which is other or

more burdensome than the taxation and connected requirements to which
other similar enterprises of that first-mentioned terrtory are or may be

subjected.
(5).In this Article the term taxation means taxes of every kind and

description.
ARTICLE XXII

(I) This Convention may be extended, either in its entirety or with
modifications, to any territory for whose international relations the United

Kingdom is responsible, and whch imposes taxes substantially similar in

character to those which are the subject of this Convention, and any such
extension shall take effect from such date and subject to such modifications
and conditions (including conditions as to termination) as may be specifid
and agreed between the ContractingParties in Notes to be exchanged for this

purpose.
(2) The termination in respect of the United Kingdom or Israel of this

Convention under Article XXIV shall, unless otherwise expressly agreed by
both ContractingParties, terminate the applicationof this Conventionto any
territory to which the Conventionhas been extended under this Article.

ARTICLE XXIII

(I) The present Convention shall be ratified by the Contracting Parties
in accordance with their respective constitutional and legal requrements.

(2) The instruments of ratification shall be exchanged as soon as possible.
(3) Upon the exchange of ratifications the present Conventon shall enter

into force and its provisions shall have effect-
(a) In the United Kingdom:

(i) as respects income tax, for any year of assessment beginning
on or after 6th April, 1961 ;

(ii) as respects surtax, for any year of assessment beginning on or

after 6th April, 196o; and
(iii) as respects profits tax, for any chargeable accounting period

beginning on or after Ist January, I96I, and for the unexpired
portion of any chargeable accounting period current at that date;

(b) In Israel:
as respects income tax and company tax, for any tax year beginning
on or after Ist April, I96I:

Provided that, as respects tax chargeable in respect of income referred to in

the provisos to paragraph (I) of Articles VI and VIII, the provisions of
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this Convention shall have effect as from the date on which it enters into
force.

(4) The Arrangement which was made in 1947 between the Government
of Palestine and the Government of the United Kingdom of Great Britain
and Northern Ireland, and which, in I95O, was deemed to extend to the

territory in which the Government of Israel levy taxation, shall terminate
and cease to be effective as respects taxes of which the present Convention
in accordancewith paragraph (3) above applies.

ARTICLE XXIV

(I) Either of the ContractingPartiesmay terminatethe presentConvention
after a period of five years from the date on which the present Convention
enters into force by giving to the other Contracting Party, through the

diplomatic channel, written notice of termination, provided that any such
notice shall be given only on or before the thirtieth day of June in any
calendar year, and, in such event, the present Convention shall cease to be
effective:

(a) In the United Kingdom:
(i) as respects incom tax, for any year of assessment beginning on

or after 6th April in the calendar year next following that in which
the notice is given;

(ii) as respects surtax, for any year of assessment beginning on or

after 6th April in the calendar year inwhich the notice is given;
and

(iii) as respects profits tax, for any chargeable accounting period
beginning on or after Ist January in the calendar year next

following that in which the notice is given and for any unexpired
portion of any chargeable accounting period current at that date;

(b) In Israel:
as respects income tax and company tax, for any tax year beginning
on or after Ist April in the calendar year next following that in which
such notice is given.

(2) The termination of the present Convention shall not have the elIect
of reviving any agreement or arrangement abrogated by the present Con-
vention.

In witness whereof the undersigned, duly authorised thereto by their

respective Governments, have signed the present Convention.
Done in duplicate at London, this 26th day of September, I962, corres-

ponding to the 27th day of Illul, 5722, in the English and Hebrew languages,
both texts being equally authoritative.

For the Governmentof the United Kingdomof Great Britainand Northern
Ireland:

PETER THOMAS

For the Governmentof Israel:
ARTHUR LOURIE

This treaty has been ratified on the I3th February, 1963.
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extract from the

FINANCIAL TIMES

Thuvsdayo April 4, I963

In his Budgetspeechon April 3rd, I963, TheChancellorof the Exchequersaid:

SCHEDULE A TO BE ABOLISHED

My predecessor announced that this year's Finance Bill would contain
provisions to bring to an end Schedule A income tax on owner-occupiersof
residential property, but that it would depend on revenue considerations
whether this could be done in one year. I was happy to inherit this under-
taking for I have never believed that Schedule A as a tax on the occupationof
houses, rather than on profits drawn from owning them, is justifiable.

I propose now to abolish Schedule A altogether. In the case of owner-

occupiers of residential property, I propose that Schedule A shall be brought
to an end in one operation this year. They will not be asked to pay agan.
For this purpose the owner-occupierwill include not only freeholders but
all those, including leaseholders, who at present pay tax on what is called
beneficial occupation. The Chancellor of the Exchequer said .... there
would have to be special provisionsfor long leaseholderswhopay ground-rents
and for employees who enjoy for occupation as an emolument and other
marginal cases.

The same would apply to all non-residential owner-occupied property,
including business premises, farms, sports club grounds and so on.

In the case of properties owned and let for a profitheproposed to substitute
for Schedule A the system of direct taxationof rents, includingground-rents,
and other income arising from property. Due allowancewould be madeor the
actual expenses of maintenance, insurance, management, etc. In simple
terms, profits from property ownership would be calculated like any other
business profits........ -

This particular reform cannot for practical reasons come into effect this
year. For i963-64 the existing system of a charge under Schedule A on the
annual value, together with a charge on excess rents under Schedule D,
will continue to apply to rented property. The legislation dealing with the
new system will, however, be included in the Finance Bill, and the new

system will come into effect from the year I964-65
The new charge will have to cover not only rents but other forms of con-

sideration for the use of property. In particular, there will have to be a specifc
charge on future premiums for leases graduated on a scale according to the
length of the lease, and this charge wll operate from I963-64, as a counterpart
to the abolition of Schedule A on rental values in excess of the rent paid.

Where an owner-occupied residence formed part of an estate which was

managed as a unit in I962-63, the owner may elect to retain the benefit of
the existing practice under which the maintenance expenditure on the resi-
dence can be taken into account in fixing the liability on the estate, on con-

dition that the current annual value of the residence is also brought into
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account. I include this provision to avoid the danger that these taxpayers
might be worse off as a result of the aboliton of ScheduleA.

There will be approiate transistionalprovisions.
COMMERCIALWOODLANDS

As a corollary to the Schedule A changes, I propose that Schedule B on

amenity lands shall be abolished. I shall also be introducingcertainprovisions
relating to the tax treatment of commercial woodlands. Royalties from
quarries of sand and gravel, sand-pits, gravel-pits and brickfieldswil be sub-
ject to deductionof tax at source in the same way as other mineral royalties.

I am also introducing a provision, to take ef[ect this year, for treating
members of approved, housing co-operative associations in the same way
as owner-occupiers.

Owner-occupiers, who at present pay their Schedule A tax direct on Ja-
nuary Ist, will cease to pay as from January Ist, I964, except in some cases

as regards tax on feu-duties and ground-rents. They will have no Schedule A
bill on that day. Those whose Schedule A liability is taken into account in
their Pays-as-you-Earncoding will see the effedton theirP.A.Y.E.deductions
on the first pay day after July 5th. '

The cost of these changes will be about £35 million in 1963-64 and of the
order of £48 million in a full year.

LAND TAX ABOLISHED
The abolition of Schedule A calls in question the future of the old Land
Tax which is collected along with it. It now yields only/2oo,oooa year from
someeightythousandorninetythousandassessments. I have, therefore, deci-
ded to abolish it with effect fromMarch 25th, 1963, theendof the last land tax

year. No redemption payrnent will be due on land which changes hands
after that date.

CHrLD ALLOWANCES
The FnanceBill willgive effect to two proposals I have alreadyannounced,

namely, to make it clear that tax is chargeable on the increased payments
from United Kingdom funds that form part of the pensions of certain non-

resident civilians who were formerly in Indian Government service; and to
increase the income limit for purposes of the dependent relative allowance
from LI55 to £i8o to take account of the recently authorized increases in
standard National Insurancepensions.

I would also like to give advance flotice of a change in the child allowance
provisions to operate from 1964-65. It has long been a source of complaint
that when a child's income exceeds the income limit, by however small an

amount, the child allowance is wholly lost to the parent. To meet this situa-
tion I propose in such cases that the child allowanceshall not be lost but shall
be reduced, pound for pound, by the excess of the child's income over the.
income limit.

In practice, this provision will impose a large additional work burden on

the Inland Revenue, and in view of their other current commitments it can-

not be faced this year. But, as I have said, the legislationwill be in this year's
Finance Bill and the new taperingwill operate for the year 1964-65. A special
procedure Resolution will be required to permit the inclusion in the Bill of
a provision which will take effect in a future year.

CAR ALLOWANCES
The I96I Finance Act limits tax allowances for business cars to those appro-
priate to a car costing £2,000. This restriction, which I fully supportedat the
time, and which in principle seems to me justifiable, has in practice been
more severe in its effects on top quality cars than had been expected. It is
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argued, for example, that a business man can have three new cars costing
2,ooo each in six years and get the full depreciation allowed, but that if he

buys a car for about 6,ooo and keeps t for six years he gets an allowance

based only on 2,000.
I think there is force in this contention. I am also concerned about he

position of the Rolls-Roycecar and other quality British cars, whose prestige
has a great significance for British engineering exports throughout the world.
I therefore propose to introduce a new system whereby the allowance for a

car in the first year, when it qualifies, will be limited to £I, Ioo which is the

present first year's limit for cars costing £2,000 and over. In succeeding
years the allowanceswill be limited to a figure of £500. If and when the pont
iS reached at which the allowance would be lower than £500 it will be given
in full.

The broad effect will be to restrict the allowances for expensivecars in the

early years, but the restrictionwill diminish as time goes by, and the business
man who keeps his £6,ooo car for eight years will in the end have, broadly,
his full depreciationallowed. But it will no longer be possible as it was before

1961 to get tax relief straight away on over half the cost o these expensive
cars. I think this scheme will preserve the basic purpose of my predecessor's
original proposals but will remove a real anomaly.

ESTATE DUTY

Now I have something to say on Estate Duty. Last year, as the House will

remember, the exemption limit was raised from £3,000 to £4,000. This year
I propose to raise it to £5,000, with appropriate adjustmentsn the rates for
estates just over that amount. Altogether some twelve thousand estates will .

be exempted from duty and another seventeen thousand will get some relief.
I propose to make one other estate duty change which, though minor in

itself, will, I believe, be generallywelcomed. Under a provision introduced in

I95I there is an estate duty exemption in favour of buildings of outstanding
historic or architectural interest given or bequeathed to non-profitmaking
bodes to secure their preservaton for the public benefit. I propose to extend
this exemption to land of outstanding natural interest which is given or

bequeathed to bodies such as nature conservancy trusts.

PROVISIONS AGAINST AVOIDANCE

I might mention here that I have two proposals designed to protect the
Revenue, both of them arising out of recent decisions of the Courts.

First, Estate Duty Gifts made in consideration of marriage are exempt
from the normal five-year rule. There is no doubt that this exemptionwas in-

tended to apply only to gifts made to persons within the marriageconsidera-
tion-thats, the parties to the marriage and their issue. But it now appears
that other members of the family can be benefited at the same time without
the exemption being forfeited. I propose to limit the relief to gifts made to

persons within the marriage consideration. The same point arises in relation
.

to stamp duty.
The second proposal relates to the ad valorem stamp duty on mortgages

and other securities. An easy way has been discovered of avoiding this

duty and I propose to introduce legislation to block it.
Neither of these proposals involves retrospection.
The cost of all the minor tax changes I have mentioned will be Io million

in I963-64 and £26 million in a full year. These figures include the effect of

abolishing the television licence excise duty.
TAX REFORM AND SIMPLIFICATION

My predecessor referred to the question of amalgamating income tax and

profits tax into a single corporation tax. The Inland Revenue have discussed
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a scheme for this purpose on a confidentialbasis with certain experts drawn
from outside bodies. As the Committee may wel be aware already, these dis-
cussions have led to the advice from industry that schemes which have been
considered for the amalgamationof the two taxes are not satisfactory.

I accept this advice, but I am sure there are improvements that can be
made in the income tax code for companies, and I should like to find a com-
mon basis for assessment for income tax and profits tax. Inland Revenue are

examining with the outside experts the possibilities of bringing taxation of
companyprofits for income tax on to an accountsbasis, as it is for profits tax,
whichwill remove many of the complicationsand anomaliesthat are inherent
n the present provisions dealing with the opening and closing years of a
business and give rise to so many difficulties.

In the meantime I must propose some amendments to the law in this field
to prevent widespread avoidance in relation to the closing years of a trade or
profession.

INDIRECT TAXATION
Another proposal that is very topical at the moment is the introductionof

a turnover tax or an added-value tax of a kind that is common on the Con-
tinent.

Supporters of this tax argue that it provides what is called a built-in in-
centivefor exports.Whatevercase there maybe on other grounds forbroaden-
ng the base of indirect taxation, I have never been convinced that the sub-
stitution of an added-value tax, either for profits tax or for purchase tax,
would provide in practice an eective incentive to exports in the sense of an

opportunityor encouragementto our manufacturersto sell their goods abroad
more competitivelythan they do at the present moment. It would certainly
not increase the return on export sales: the encouragementto export would
arise only from reducing the return in the home market if the manufacturer
did not pass on the tax to the consumer, which seems to me unlikely

I recognize,however, that many people do believethat a tax of this charac-
ter would strengthen our economy. Neither I, nor my advisers, would claim
for Whitehalla monopolyof knowledge in these matters. Much would depend
on how business men would react to such new arrangements;on this there is
room for considerablecontroversy.

I have therefore decided to ask Mr Gordon Richardson, Chairman of J.
Henry Schroder, Wagg & Co, who was a member of the recent JenkinsCommittee on Company Law, to conduct an investigation into the practical
effects of instituting in this country a turnover tax on the pattern generallyknown in Western Europe, either in addition to existing taxation, or in sub-
sitution either for the purchase tax or profits tax or both.

This investigation, in which the Inland Revenue and the Customs and Ex-
cise will fully participate,will be carried out urgentlyand will enable the full
facts of this controversy, which I do not think are yet widely known, to be
made available for public discussion and for the formulationof policy.

INDUCEMENTSTO COMPANIES
I now turn to the question of inducing firms to establish themselves or to

expand in the developmentdistricts.
In my view the LocalEmploymentAct has shownitself to be an instrument

well designed for its purpose and has worked very successfully. It has been
representedfrom manyquarters that it couldbe madestillbetter if enterprises
consideringsetting up or expanding in developmentdistricts could be given
in advance some more precise indication of the financial benefits that would
be available to them.

The Governmenthave decided to meet this pointby introducingstandard
grants of 25 per cent of the cost of buildings and Io per cent of the cost of
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plant and machinery. My Rt Hon. friend the Presidentof the Board o Trade,
who will give further details when he speaks tomorrow, intends to introduce
amendinglegislation as soon as possible.

FREE DEPRECIATION
These measures will, I am confident, be of great assistance to the develop-

ment districts. But they are still not enough. I have thereforebeen looking
at the question of using the tax system.

The system I have chosen is one that will allow industrialists to write-off
their capital equipment at any rate they choose: a system which I will des-
cribe as free depreciation.This is an entirely new departure. For the coun-

try as a whole the cost might well be prohibitive. If business men generally
took advantage of such a provision to write-off as much as possible their
new investment in the first year, the cost to the revenue might run into many
hundreds of millions of pounds. But where the areas of high unemployment
are concerned, I think it is right, as I have said in the past, to take risks that
could not be justified if they were applied throughoutthe whole country.

I therefore propose to introduce in the areas of high unemployment this
system of free depreciation for new plant and machinery.

The effect can be summarized in this way. The business man making an

investment in these qualifying areas can write-off for tax purposes the ex-

penditure incurred after today on new plant and machinery at any rate he
chooses. He need not therefore pay a penny piece of taxation until he bas
written-off his entire nvestment in new plant and machinery plus the 30
per cent investment allowance. It seems to me that this should be a very
formidable incentive indeed to investment in these districts.

The cost in I963-64 will be negligible, but t may be about £25 million in
I964-65 and might rise toa maximum of £45 million in I966-67.

For the areas, I propose to take the developmentdistricts in Great Britain,
as they now stand, and the whole of Northern Ireland. The principleof free
depreciation is not the same as that of the assistance under the Local
Employment Act. One is to encourage the expansion and modernization of
plant by all industrial undertakings in or coming to the area; the other is to

encourage specific projects to provide employment. I regard these principles
not as overlapping, but as complementary.

It seems logical to use the same districts for free depreciationas for the
Iocal EmploymentAct. When an area is scheduled as a developmentdistrict,
all industrial firms in the area will become eligible for free depreciation;
and when the area ceases to be a developmentdistrict, new purchasesof plant
and machinerywill no longer be eligible for free depreciation

I must emphasize that the combination of this tax incentive and the new

standard benefits will provide great advantagesfor any firm in a development
district or moving to one. The greater the assistancegiven to special districts,
the greaterwill be the differentiationbetween those inside and those just out-
side the boundary.This is inevitable. But if the scheme is to succeed the boun-
daries must be clearly established and then firmly accepted, and I invite the
co-operation of the Committee in meeting necessary this condition.

By this combinationof new measures-thefurtherpublic outlay on capital
works, the new standard benefits to be announced in detail tomorrow, and
this new, and I thinkrevolutionary,principleof tax incentive-weare making
a series of major moves to tackle the problem of local employment.The extent
and nature o our decisions shows clearly our determination to solve this
problem, and our appreciationof its importance, both for the society and for
the economyof the country.

CAPITAL ALLOWANCES
I announced last Novembermajor improvements in the capital allowances
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designed to encourage new investment in industry. The Finance Bill will put
these into effect. They include, as the Committee is aware, increases in the
investment allowances, substantial accelerationof the annual allowances for
heavy plant, and a new tax deal for scientific research. For technical reasons

this last item has a separate resolution.
Taken together these increased investment allowances and the new mini-

mum rate of I5 per cent for plant and machinery will be of immense benefit
to British industry. The depreciationallowancesavailableto British industry
will compare favourablywith any of their competitors in the Western world.
Effectively IOO per cent of the cost of plant and machinerycan be written-off
in seven years and then there is still 30 per cent to come.

In addition to these changes which I announced last November I propose
now to make some further improvements.

I will simplify the depreciationcode by fixing only two higher annual rates
for new plant and machinery, namely, 20 per cent and 25 per cent according
to the expected life. Where plant already qualifies for more than 25 per cent
the existinghigher ratewill be preserved.This willboth improveand simplify
the position so far as plant and machineryis concerned.

Turning to new industrial buildings and structures it has been represented
to me that the present system of a 2 per cent annual allowancecorresponding
to an assumed life of fifty years is unrealistic. I accept this argument and I

propose therefore as regards expenditure on new industrial buildings be-
coming due and payable after November 5th last year to double the annual
rate from 2 per cent to 4 per cent.

The cost to the Exchequerof all these changes is only £I I million this year
but it will rise to a figure of some £I30 million by 1966-67. This is the measure

of their importance.
It is one thing to encourage the investmentof capital by increased capital

allowances. The other side of the coin-perhaps equally important-is to

encourage the provision of the savings to finance this investment. It is also
essentialto removethe existingdisabilitiesto increasingour invisibleearnings.

STAMP DUTY

The stamp duty on stock transfers and on house conveyanceswas doubled
in I947. I am convinced that this was a mistake. The 2 per cent rate of duty
is substantiallyhigher than in any other country in Europe or North America
and has many unfortunateeffects. It drives business, and therefore invisible
earnings, from London. It is a strong disincentive to investment in Britain

by people in other countries. It discourages investment in productive indus-
try, not least by the small investor. It tends to raise the cost of issuing capital.:

And in the field of house property, despite various reliefs given in the past
especially for purchase of small houses, stamp duty certainly increases the
cost of buying a house, obtaining a mortgage, or buying a lease, and so adds
to the difficultiesof moving from place to place and from job to job.

I am therefore satisfied that this level of stamp duty is a disincentiveto in-
creasing our invisible income, an obstacle to growth and a hindrance to the
full developmentof our economy.

I therefore propose to restore the duty on transfers and conveyancesto the
original level of i per cent. I also propose to raise the exemption from stamp
duty for house purchase from £3,500 to £4,500. A number of other duties
which were doubled in 1947 will also be halved, for example, the duties on

mortgages and leases. Full details will be given in the White Paper.
BEARER SECURITIES

I propose to make changes in the rules affecting bearer securities to help
improve our invisible earnings. These securities have always been attractive
to foreign investors. I intend to remove the ban on them that at presentexists
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under the Exchange Control Act, and to take other necessary measures such
as restoration of the right to exchange Government stock into bearer where
this right originally existed.

As a result of the reduction I have just announced in the transfer duty, the
existing rates on bearer securities of 6 per cent and 4 per cent will be reduced
to 3 per cent and 2 per cent.

I propose at the same time to deal with a number of anomalies in this field.
In particular, provision will be made in the Finance Bill to alter the existing
basis for the calculation of duty on bearer from nominal to market value.
Without this change it would be very profitable to convert into bearer form
registered securitieswhose marketvalue s well in excess of nominal value. By
changing the law I shall prevent the loss of revenue, and at the same time
avoid giving an encouragement of an artificial character to the conversion
of registered into bearer securities.

The cost of all these stamp duty changes, which will take effect from August
Ist, will be about L27 million in the currentyear and £40 million in a full year.

INCOME TAX CHANGES
The reliefs will be concentratedon individuals. Companieswill gain a great

deal from the capital allowances I have already described; indeed the annual
benefit to companies will rise over the next four years to as much as £I65
million. I do not think the rate to which the tax on company profits has been
reduced is generally understood. People often talk as if all companiesactually
paid a rate of nearly 54 per cent of their commercial profits. But in fact, no

industrial companycould pay tax at such a rate unless it failed to buy a single
new piece of equipment in the course of a year for any purpose including
replacement. The effect of the investment allowances s that the average
rate of taxation on industrial profits will not now exceed 48 per cent.

Taxpayers who quite recently were subject to surtax on earned income
beginning at a little over £2,000 have just benefited, and in my opinion
rightly, from the substantial reduction in surtax made by my predecessor.

In these circumstances I conclude that this year the purposes of economic
expansion and in particular the essential needs of incomes policy can best be
served by a series of changes in the income tax structure involving the allow-
ance and the reduced rates of tax. By this method I can distributethe benefit
as widely as possible. O any reduction in the standard rate, 32 per cent would

go to companies. So far as individuais are concerned, the standard rate has
become a misnomer. With the present allowance for earned income no one

pays tax at 7s gd in the on any earnings under £5,000. For the family man

with two children the effective overall rate of tax on earnings (including
both income tax and surtax) does not reach 7s gd until he is making £Io,000

a year.
The changes I shall explain to the Committee will involve remissions of

[186 million this year and £240 million in a full year, 42 per cent of which
will accrue those to earning below £i,000 a year and 50 per cent to those
earning between £I,000 and /2,000 a year. While in most cases the benefit
in absolute terms is both inevitable and just with any reduction of direct
taxation, proportionately the benefits that I will propose will be greatest in
the lower ranges of income.

First, one change that is the consequence of recent legislation. National
Insurance contributions are soon to be increased, and I propose to raise the
flat standard adult employees allowance from £I 8 to £22 to take account of
the pension element in the increase. All adult employees, other than women

who have opted not to pay their insurancecontributions,will get an increased
allowance of £4 and there will be appropriate increases for the other classes
affected. As so many people are involved, these changes will cost no less than
£I9 million this year and £24 million in a full year.
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At present a single person aged 65 or over is exempt from income tax if
his income does not exceed £300 and a married couple of whom one is 65 or

over are exempt up to an income of £480. I propose that these limits shall be
increasedto £325 for single persons and £520 for married couples.

Age relief applieswhere the taxpayer or his wife is aged 65 or over and his
total income is not more than £80o and it gives the equivalent of earned fn-
come relief to investmentincome. I think it is appropriateto extend this relief
for elderly persons with modest investment incomes, and I propose that the
income limit for age relief shall be increased from £80o to £9oo.

I may add, for the benefit of the hon. gentlemen, the Member for Cardiff,
South-east, that it is possible to draw an annual income of rather more than
£900 from a suitable investmentof £20,000 in national savings.

The small income relief similarly gives the equivalent of earned income
relief to investment income if the taxpayer is under 65 and his total income
does not exceed £400. I propose that it shall go up from £400 to £450.

INCOME TAX GRADUATION
I turn now to the general range of income tax payers. I think that my main

effort should be directed to improvingthe position of marriedpeople, particu-
larly those with children.

First, some changes at the bottom of the income tax scale. At present the
starting-point for liability to income tax is about £2oo for a single person
and £230 for a married couple without children, that is nearly £4 a week and
£6 Ios a week respectively.That seems to be too low undermodernconditions.
For example, no one would wish to tax the war wdidow of a private soldier
who under the new arrangementswill receive£234 a year.

To raise the starting-pointsimply by making sizeableincreasesin thsingle
and married allowances would be very expensive and would distort the
pattern of relief which should be given. I propose, therefore, to couple in-
creases in these allowances with adjustments in the present reduced rate
bands.

The effect of the present reduced rates is that the first £6o of taxable fn-
come is taxed at Is gd in the £ and then there are two bands of £I.50 each
taxed at 45 3d and 6s 3d respectively. It is only after paying tax on the first
£36o of taxable income that the standard rate applies.

My proposal for raising the starting-pointand giving some relief higher up
is to abolish the Is gd band. In place of the present 4s 3d and 6s 3d bands I
propose to substitute one of £Ioo at 4s and one of £200 at 6s. The abolition
of the lowest band will be effected by raising single and married allowances
by £6o. The effect of this and of the alterations in the reduced rate bands is
that those who pay only at Is gd in the £ will cease to pay at all. But the full
benefitwill not be carried all the way up the scale.

The proposals I have just described will absorb rather less than half of the
sum I mentioned. The major part I propose to devote to improving the rela-
tive positionof familiesby increasingby £20 the differencebetween the single
and the married allowances and by raising all the child allowances by £I5.
There will also be an increase in the child income limit from its presentfigure
of £Ioo to £II5.

I should now summarizethe changes which I have outlined. I propose that
the single allowanceshould go up by£6o from £i40 to £200, the marriedalow-
ances should be increased by £I5. The is gd reduced rate disappears and the
three reduced rates are replaced by one of 4s on Ioo and one of 6s on the
next £200.

The effect of my proposals as a whole is to give relief to all existing income
tax payers on a scale that proportionatelygives greatest benefit at the lower
levels. As incomes rise the benefits become greater for the family man, which
I believe will generally be regarded as right.
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At the average level of earnings of the ordinary man in employment, now

£840, the effect will be a benefit for a single man of £5 I Is, for a married man -

with no children £I3 6s and for a married man with two small children £I7
I5s.

For a married man with two small children at £700 a year his present tax
of £io 7S is abolished, at £800 a year it falls from £27 8s to £IO IS, at £I,000
from £7 I gs to £5 I I 5s and at £I,500 from £219 to £I94. At /20,000 a year,
and at present rates of surtax, the full benefit in I946-65 will be £5 I I9S.

A reduction of 3d in the standard rate would have given the married man

with two small children no benefit at all at £I,000 a year and only about
£4 at £I,5oo a year.

Full details are available in the Financial Statement. It will be seen from
this that there will also be some relief for investment income, which as a

result of the improvement in small incomerelief will be most valuablearound
the level of £500 a year investment income.

The effect of all my proposals is to exempt from tax some three and three-
quarter million people.

All.these changes will involve the preparationof new P.A.Y.E. tax tables
and the Inland Revenue will have to do a lot of work in re-coding taxpayers
for P.A.Y.E. The new scale of allowancesand reliefs will be brought into ope-
ration for P.A.Y.E. on the first pay day after July 5th.

SUMMARY
In total the changes in taxation I have announced will reduce revenue

receipts by £269 million n 1963-64. Before Budget changes the accounts, as

I have explained, show a surplus above the line of £179 million. The tax
changes which I propose will thereforeconver tthis into a deficit of £9o
million. The net borrowing requirement will be increased from £4 I 8 million
to £687 million.
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ESTIMATED EFFECT OF THE NEW PROPOSALS

INLAND REVENUE Estimate for Estimate for
I963-64 full year

Income Tax: £ L
Abolition of Schedule A

'

48,000,00035,000,000. . . . . . .
- -

Increase of the flat rate allowances for
National Insurance contributions -- 19,OOO,OOO -- 24,000,000.

Increase of the single allowance to £2oo,
the married allowance to £320, and
alterationof the reduced rates of tax to

£Ioo at 4s and £200 at 6s ...... 131,OOO,OOO -- I69,000,000-

Increaseof child allowancesby £15 33,000,000 - 4I,000,000 d-

Increase of the child's income limit for the
child allowanceto £I I5 ....... I,000,000 -- I,00,0000

Increaseof age exemptionlimit to £325 for

single persons and £520 for married
couples . . I,000,000 2,000,000--

Increase of income limit for age relief to

£9oo .............. 750,000 - I,500,000
Increase of income limit for small income

relief to £450 ........... 250,000 -- I,000,000

Taperingof the child allowancefor the ex-

cess of the child's income over £iI5,
£ for £ .............. 7,000,000__ _

Income Tax and Profits Tax:
Increase of investment allowances for: .

(i) plant and machinery to 30 per cent - 7,000,000(a) - 62,000,000
(ii) industrialbuildingsto 15 per cent . I,000,000 7,000,O00(b)
(iii) expenditureon scientificresearch . Negligible I,000,000-

Acceleration of depreciation allowances (c)
for scientificresearch ........ Negligible - 4,000,ooo

Increase of annual allowances for plant (d)
and machineryto I5, 20 and 25 per cent - 3,000,000 - 65,000,000*

Increase of annual allowances on indus- )trial buildings to 4 per cent ..... Negligible 57,000,000-

Allwanceof free depreciation in develop- *(t)ment districts ........... Negligible 45,000,000-

Increase of depreciation allowances on

cars costingover 2,o0o ....... Negligible 2,500,000-

Introduction of depletion allowances for
minerals........ 750,000 -- I,250,000

Estate Duty:
Increase of exemption limit to £5,000 and

and reductionb I per cent in the rates
on estates from £5,000 to £7,000 and
from.£7,500 to £8,000 ....... 750,000 I,500,00--

Stamp Duties:
Reduction of duty on transfers of stocks

and shares.... - I6,OOO,0OO - 25,000,000
Reductionof dutyon conveyances . . . 8,ooo,ooo I I,000,000- -

Reductionof other duties . . . . . . 3,000,000 4,000,000- -

Total Inland Revenue ........ 260,500,000-

*With current levels of investment this is the highest figure which the cost
will reach in any future year, and it will utlimately fall to nil.

(a) IncludingL2 million for profits tax. The cost will be £47 million in 1964-65.
(b) The cost will be £5 million in 1964-65.
(c) The cost will be £3 million in 1964-65.
(d) The cost will be £23 million in 1964-65.
(e) The cost will be £2 million in I964-65.
(f) The cost will be £25 million in 1964-65.
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CUSTOMS AND EXCISE Estimate for Estimate fr
Ig63-64 full year

Customs: £ £
Reductions in E.F.T.A. rates of duty . . (a) (a)
Matches (unification of charge) .... Negligible Negligible
Total Customs ...........

-- --

Excise:
Television Licences . 7,750,000 13,ooo,ooo- -

.

Matches ..............
- 500,000(b) Negligible

Tobacco Dealer's Licences . ... 25o,ooo(C) (d)-

Private brewers ...... Negligible Negligible
Total Excise ............

- 8,500,000 - I 3,000,000
Total Customs and Excise ......

- 8,500,000 - 13,ooo,ooo
Total Inland Revenue and Customs and

Excise 269,ooo,ooo-

(a) The reductions in E.F.T.A. rates of duty will reduce the receipts from
duties (mainly those on beer and matches) by about £125,ooo a year.

(b) Mainlydue to the defermentof revenue in I963-64 as a resultof the change
in the date of payment of match duty.

(c) Includes the cost of repaments.
(d). Tobaccodealers' licences cover a four-yearperiod. Because of fluctuations

from year to year n duty recepts, no estimate for a full year can be

given; the average annual cost is estimated at £IOo,000.
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THE SWEDISH INVESTMENT RESERVES AND OTHER TAX

INCENTIVES FOR STIMULATING BUSINESS INVESTMENTS

by
IVAN ECKERSTEN and C. O. SANDSTRM

Ministryof Finance, Stockholm.

One of the main tasks in the planning of public economy in

Sweden has been to encounter the changes of the business cycles in

such a way that the economic balance is maintained as far as

possible. The investments of the business enterprises are of a great
importance in this connection.

The Swedish legislation concerning the investment reserves

comes here into the picture as an interesting attempt to inuence
the business investments by means of the taxes in order to

stabilize production and employment in the country. The general
purpose of this legislation is to encourage the Swedish enterprises
by tax advantages in order to induce them to postpone their

investment activities in years of good profits until recessional

periods when the investments are more desirable from the point of

view of employment.
The Swedish investment reserve system has attracted the atten-

tion of financial and fiscal experts in other countries, among them
the USA, who recently invited a Swedish expert delegation for

closer information'on the subject.
In a government bill which has been brought before parliament

this spring certain amendments in the existing rules were proposed
to the existing rules as well as some supplementary incentives.
The proposals have by now been adopted and it may therefore be

justified to give here a summary of the Swedish investment reserve

system togetherwth the new incentives.

The earlier rules have been fully described in the volume Taxation in
Sweden, published in I959 by the Harvard Law School International Pro-

gram in Taxation. As the amendments adopted only affect certain points it
should be stressed that the basic rules of application are still the same.
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The investmentreserve provisions
According to the rules Swedish corporations and Swedish

economic associations may in their accounts set aside investment

reserves for business or for forestry. These allocations, which are

deductible for income tax purposes, may not exceed 40 per cent of

the nt income of business or lo per cent of the gross receipt from

forestry.
The deduction, however, is allowed only if 46 per cent of the

allocated amunt is deposited in a special non-interestbearingac-

count in the National Bank. This percentage would roughly cor-

respond to tax to be paid by Swedish corporations if no deduction
had been allowed but is normally somewhat lower. The Swedish
State income tax for the corporations is 40 per cent and the local

ncome tax amounts on an average of 15 per cent but is deductible
'for the purpose of the State tax (15% x IOO+4O%X 85 ---- 49%),
This relation to tax otherwise paid is the reason why the account

bears no interest. As the State tax for the economic associations is

only 32 per cent the associations-accordingto the amendments

adopted in I963 -- have to deposit,only 40 per cent of the allocated

amount.

The establishment of an investment reserve is quite voluntary.
But once established the reserves are naturally subject to the rules

and under the control of the Government, which'has to decide if

and when they may be used for their purposes according to those

rules.
The Government has the right to delegate its powers in this

respect to the Labour Market Board. Until the amendments made

n I963 the Board had, in the first hand, the responsibility for the

decisions to be taken. It has been considered more appropriate that

as regards the date of the release of the reserves the Government

should have the direct command because of the general importance
for the national economy of such a decision. In any case a close

cooperation between the Board and the Government is supposed to

take place also in the future.

Depending on the situation in the labour market the decision of

the Government or the Board may imply either a permission or an

order to the enterprise to use its investment reserve for its purpose
during a certain period, which may be longer or shorter than a year.
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The decision may be of a general character and concern all enter-

prises but it may also be limited to enterprisesof a certain typeor to

one or several particular enterprises. It is presumed that the deci-

sions will have a more general bearingbut the possibilityof directing
the investment activities in certain parts of the country with a

decreasing population has been emphasized in the last government
bill.

The authorization to use the investment reserve or a part of the

reserve being obtained the enterprise is entitled to withdraw the

corresponding part of the reserve deposited in the National Bank

when the allocation to the reserve was made, 46 or 40 per cent as the

case may be.
As an extra stimulus a special investment deduction of Io per

cent of the investment reserve consumed is granted in the year of

use in determnngtaxablencome.

When five years have elapsed after the allocation to the invest-

ment reserve the enterprise is allowed to use up to 30 per cent of the

allocated amount without frst having obtained the perrnission of

the Government or the Board. Without such a free sector the enter-.

prises would easily have the impression that their deposits would
remain blocked in the Bank for everand perhapsabstainfrommaking
allocations to investment reserves. The same provisions apply
to this free sector as to the rest ofthe reserve, except that no special
investmentdeduction is granted..

The main purposes for which the investment reserves may be

used are the following.
The forestry investment reserves are chiefly aimed for forestry

care and developmentin a broad Sense, includingplanting,drainage,
etc.

The business investment reserves may be used for inter alia:

a) wrting off amounts spent during the income year for new,

additionalor reconstructedbuildings;
b) contributionsfor housings for employees;
c) writing off machineryand other permanentequipment (including
ships) bought or rebuilt during the year.

In these cases the total amount of the costs may be written off,
whereas according to the general rules for the determination of

taxable income buildings may be written down only at a fixed
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percentage every year (for factories on an average of about 3 per
cent) and machinery either by 30 per cent on a declining balance
basis or by 20 per cent on a straight linebasis. As willbe moreclose-

ly entered upon this means that compared with the ordinary rules

using an investmentreserve is somewhat more favourable.
In addition to the purposes already mentioned the business

investment reserves also may be used for stock purposes.
According to the new rules adopted in 1963 the enterprises may in
the accounts transfer their investment reserve or a part of it to a

stock investment account during a period of at most four years.
During this period the enterprises are allowed to dispose of the

'

correspondingamount of the reserve depositedin the NationalBank

(46 or 40 per cent), which means an improvement in liquidity.
They also are entitled to the aforementioned special investment
deduction of lo per cent. These IO per cent are computed upon the
amount by which the value of the stocks has increased during the

period in question. However, the deduction is not allowed to exceed
Io per cent of the amount transferred to the stock .investment
account. After the period prescribed the transferred amount must
be brought back to taxation. But the enterprises can neutralize this

by making new allocations to investment reserves. The bringing
back to taxation can also be postponed by consent' of the Govern-
ment on special reasons as for example liquiditydifficulties.

The possibility of using the investment reserves for stock pur-.
poses in this way was introduced because the previous rules offered

very little stimulus in this respect in comparisonwith the building
purposes. Although conscious of the limited effect of this part of the
new proposals the Minister of Finance considered it worth while

trying to encourage the enterprises to continue their stock produc-
tioneven during a recession. He also pointed out that the money
released from the National Bank in such a case, if so wanted by the

enterprise, could be used for other investments than stock produc-
tion.

Another novelty in the investment reserve legislation adopted in

1963, worth mentioning, is the right to transfer investment reserves

between a parent corporation and a subsidiary corporation, provid-
ed that the parent owns more than nine tenths of the shares in the

subsidiary; or between two subsidiaries which are owned in this.
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way by the same parent. Such a possibility to move a reserve from
one enterprise to another has been considered very valuable for

employment purposes. It can be added that if a.reserve has been
thus transferred there is no free sector connected with this reserve

any more.

If an enterprise-except in free sector cases-has consumed its
investment reserve without permission the reserve must be brought
back to taxation. This also applies if an investment reserve-con-

trary to the decision of the authorities is not used for its purposes.
In order to counteract an abuse of the rules the amount brought
back is increased by a penalty of IO per cent. The IO per cent n-

crease is also applicable when a stock investment account is

brought back to taxation after the end of the period prescribed. The
reserves may not be used to cover losses.

As a special feature there is included in the legislationan authority
for the Government to permit, on applcation, the use of reserves

for a particular project over an extended period of time, if from the

public point of view that is found to be of great importanceconsider-

ing the situation in the labour market and other prevailing cir-

cumstances. Such a permission may concern not only amounts

previously set aside in investment reserves but also future invest-
ment reserves which the enterprise may be able to set aside in

subsequent years. The authorization, which was included in the
law in I959, is limited to 75 per cent of as well existing as future
reserves. As a further condition is added that the reserves used may
not exceed 75 per cent of the actual costs for the project. The

special investment deduction mentioned above is not granted.
In I960 temporary legislation was enforced providing certain tax

advantages in case the entire amount allocated to the reserve (not
only the 46 per cent of that amount) was paid in to the National
Bank during the summer or autumn of 1960. The non-compulsory
portion of the deposit was to be repaid at the end of I961. The tax

advantage offered consisted of an extra deduction from the taxable
income for the purposes of the State income tax to be granted in the
assessment year of 1961. The deduction would be I2 per cent of the
total amount deposited if that amount was paid in before August
Ist, I96o and 8 per cent if paid in before November Ist, I960. In

I96I. a similar legislation was enforced concerning appropriations
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relating to 1961. The purpose of these special investment reserves

was to reduce during the prevailingboom period the liquidityof the

enterprises-and, accordingly, of the banks. Translated into a

market interest the tax advantage offered amounted to roughly Io

per cent per year on the extra amount deposited in the National
Bank. This advantage had to be compared to a current interest on

time deposits at the same date of 4 3/4 per cent and on long-term
governmentbonds of 5 I/2 per cent.

The neteEect o/ the tax advantages o//ered by the Szeedish investment

reservesystem
'

A picture of the advantages to be gained from the use of an

investment reserve will be given below through a comparison
between,on one hand, an enterprisewhich has an investmentreserve

at its disposal which it uses for immediate .write-off of a newly
aquired asset, and, on the other, an enterprisewithout an investment

reserve which aquires a new asset of the same value which is then

written off in the ordinary way during the minimum time period
that Swedish tax legislationpermits.

The benefits which an enterprise obtains by the use of the in-

vestm-ent reserve consist of re-paymentof moneypreviouslyblocked

in the National Bank plus.an extra tax deduction amounting to IO

per cent of the reserve used. The enterprise without an investment

reserve will, on the other hand, be able to make annual depreciation
allowances in the future amounting to the cost of the asset in

questin (this is of course not possible for the first-mentionedenter-

prise as it has already written off the asset completely). The
discounted value of the future tax payments which this enterprise
escapes through the annual depreciations would constitute the

comparativeadvantageof this alternative.

In the example below two types of assets have been chosen:

(I) machinery to be depreciated during a 5 year period as quickly
as present rules permit (during the frst years application of a

rule of 30 per cent annual depreciation of the book value and

thereaftera ruleof accumulateddepreciationcorresponding to at

most 20 per cent a year of the cost of the asset);
(21 an industrial building that may be written off at 3 per cent a
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year during 33 years (this period is fairly normal in Sweden for

industrialbuildings).
What rate of interest should be applied when discounting the

present value of future income after tax may be argued. In the

following a rate of interest of 4 per cent after tax has been used. To

use such a comparatively high rate of interest (corresponding to

roughly 8 percent before tax) may be justifiedin view of the existence

of certain risks. It is thus not absolutely sure that future income

will be sufficient to enable the enterprise to make use of the maxim-

um depreciation allowances, and there may also be a risk that

corporate taxation will be changed. Furthermore, there is a risk

that the real value of future income after tax will be reduced by
inflation.

In the following example the investment made has been put at

one million crowns. The benefits of the investment reserve consists

of re-payment of money previously blocked in the National Bank

of 460,000 crowns (46% of one million) and the tax gain through
the extra Io% deduction amounting to 49,000 crowns (tax rate of

49% of Io% of one million crowns). The latter sum, however, will

not with certainty be received in cash until the enterprise's tax

return has been fled, which justifies it being discounted to present
value 47,000 crowns. (49,000 dividedby I.04).

The position of the enterprise without an investment reserve is

represented by the discounted value of the tax gain which arises

from future depreciation allowances on the one million investment

(dscountedvalue of 49% of one million). This value varies inversely
with the rate of interest and the length of the depreciation period.

Machinery Building
5 years 33 years

Present positionof enterprise
using investmentreserve:

A. Access to National Bank deposits 460,000(1) 460,000(1)
B. Present value of extra tax deduction 47,000 47,000
C. Total 507,000 507,000

I At the time of making the appropriationa tax relief is enjoyed amounting
to the difference between the tax rate and the depositof the value of (490,000
-46o,oo0-) 30,000 crowns. This tax relef is here looked upon as obtained
before the release of the reserves.
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Present position of enterprise
without investment reserve:

D. Present value of tax credit through 441,000(2) 269,000(2)
future depreciationallowances (=490,000 (=490,000

X 0.90) X 0.549)
E. Net gain through use of investment

reserve (C.minus D) 66,00o 238,000
The results of the above calculations might be soexpressed that

the general stimulatingeffect of using n investment reserve would

approximately be equal t a tax credit of about 7 per cent of the

value of the investment expenditure in the case of machinery and

about 24 per cent in the case of buildingswith a depreciationperiod
of 33 years.

The experienceso/ the investment reserve policy
The allocations to the investmentreserves made by the enterprises

have reached a very high level. According to data from the I962
assessment remaining allocations at the end of 196I amounted to

2,394 million Swedish crowns. Of this sum 2,328 crownswere alloc-

ted according to the current provisions of 1955. The investment

reserves for business amounted to 2,284 million crowns and invest-

ment reserves for forestry to 44 million crowns. Totally the Swedish

enterprises have allocated over 3,000 million crowns during the

years I955-I96I. In I960 more than I,000 million crowns were

allocated.
Most allocations have been made by the industrial enterprises.

The allocations which remained at the end of I961 were made by
I8I9 enterprises, of which 65.5 per cent were industrial enterprises.
These had made 84.6 per cent of the allocations; 26 per cent of the

enterprises were commercial ones. Their part of the allocations

amounted to only 8.6 per cent. More than two thirds of the remain-

ing allocations were made by IOI enterprises with more than I,000

2 When discounting the value of the tax credit through future depreciation
allowances at an ater-tax rate of interest of 4 %, the value of the tax credit
involved will in the case of machinery amount to go % of the taxesotherwise
to be paid in the future (assuming maximally favourableannualwrite-offs:
30 %, 2 I %, I4.7 %, 14.3 % and 20 % during five consecutive years). For buil-

dings with a depreciation period of 33 years (annual write-off 3 %) the cor-

responding percentage is 54.9 %
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employees. These big enterprises represented only 5.6 per cent of

the numberof all enterprises.
The experiences made from the investment reserves have become

the more interesting as the enterprises on several occasionsduring
the last years have also been allowed to use their reserves.

The first time wben the investment reserves were released for the

purpose of economic stabilizationwas in the recession period 1958-
I959. Permits to use the reserves were given more than 600 enter-

prises to make investments for about I,070 million crowns. Of this

sum about 950 million crowns were consumed. These permits in-

cluded advances on future allocations,which were granted partly on

grounds rather of an industry-structuralnature and involved to a

great extent long-termprojects.
The second time was in December I961 when enterprises within

the pulp and paper industrywere permitted to use their investment

reserves. These branches had already been hit by the international

recession. However, the extent to which release was made became

very small. The reserves affected amounted to onIy 1.5 mllon

crowns. This fact may illustrate the general problem to arrive at a

more considerable investment activity in a branch hit by an acute

capacitysurplus.
The third time was in May I962 when the risk of a more general

recession within the building industry was imminent. As much as

933 applications from 584 enterprises were granted. They represent-
ed investmentprojects for about I,IOO million crowns. In November

I962 about 9,000 workers were employed in these projects. The

permit granting had been given such a form as to cause a maximum

effect on the labour market during the winter season. A general
permssion to use the investment reserves for forestry was also

given. To what extent these reserves have been consumed is not

known as yet.
In the light of the worsened order position of the mechanical

industry a decision was taken in November I962 that investment

reserves might be used for machinery investments. The conditions

were that orders should be placed before May 1963 and that deliver-

ies should take place within such time as to make the employment
effects fall on 1963. So far permits to use reserves for this purpose
have been granted to an amount of 280 million crowns. It has been
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expected that permits for about 400 million crowns will have been

granted before May 1963. The by far overwhelming part concerns

deliveries from the Swedish shipbuilding and metal and machine
tool industry, but orders from abroad are also covered by the per-
mits. It is likely that the release of investment reserves for machin-

ery investments will-together with i.a. a speed-up of state and
communal orders from the metal and machine tool industry-
have a rather importantpositive effect on the employmentsituation
within that industry.

Evaluationol the investmentreservesystem
Regarding the various aspects of the investment reserve sstem the

followingobservationsmay be made.

(a) The experiences of 1958-1959 and of 1962-1963 as well as

a prior considerations indicate that the release of the investment

reserves has had an important stimulating effect. In spite of the

recession industrial investmentsincreased in Sweden as well in 1958
as in I959 by I2 and 7 per cent respectively.Before the release of the

reserves in the spring of I962, in March, the iniustry planned a

reduction in building investmentsby 5 per cent; later the reduction
in I962 is estimated to have been limited to I per cent.

(b) The restraining effect in a boom period is presumably small,
as the compulsory deposit is somewhat lower than the tax that
wouldotherwisehave to be paid. Still, the increase of the investment

expenditure in the slump period can be presupposed to restrain the

investmentdemandin a subsequentboom period.
(c) Compared to the systems of stimulating investments directly

by means .of increased depreciation allowances and investment

deductions (or other tax reliefs) the investment reserve system has

certain advantages:
(aa) The value of tax reliefs without preceding reserve allocations

for the enterprise making the investment is dependent upon the

prevailing or expected profits situation. The use of a reserve alloca-

tion will give an immediate tax advantage and an addition to

liquidity. Withdrawal of the deposit from the National Bank can

be made at the same time as the investment expenditurestarts. A

the reserve allocations can be made during a long period of god
profits, the reserve can exceed considerablyone year's.profits.
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(bb) The reserve allocation involves an option on future tax

advantages. To be able to enjoy these advantages, the enterprises
concerned maintain a planning reserve. Cooperation in this respect
takes placewith the local labourmarket authorities.

(cc) The immediate addition to liquidity in connection with the

planning preparedness makes a quicker reaction on the part of the

enterprises possible when using the investment reserve system than

when using systemswith no reserve allocations.

(dd) The investment reserve system can more exiblybe used for

localization purposes and for a particular branch of industry than

other tax reliefsystems.

Investmentallowances/or income tax purposes
In the aforementioned government bill the Minister of Finance

pointed out that the investment reserve system was practically the

only tax incentiveby which the Swedish tax legislatorhad attempt-
ed to stimulate the enterprises for investment purposes. In other

countries, however, the stimulatingeffect in most cases is achieved

by generally applicable investment allowances, extra depreciation
allowances, initial allowances and other similar allowances. The

Minister of Finance discussed the advantages and disadvantages
connectedwth the both systems.

In this connectionhe rejected suggestionswhich aimed at making
the investment reserve system accessible to individuals as in Den-

mark and Norway as the Swedish system is based upon the fact that

th income tax is levied on Swedish corporations and economic

associations at a at rate. As the individuals are submitted to

national income tax at progressive rates the total amount of their

allocations to investment reserves would have to be deposited in the

National Bank. This would complicate the whole system with

provisons on time limits, interest on over-deposits and so on. The

Minister considered the investment reserve system to be of value

chiefly for the larger enterprises which are usually organized as

corporations or economic associations. For other taxpayers with

activities within business, agriculture and forestry in his opinion
simpler rules should be preferred.

In conformitywith these views the Parliament has adopted cer-

tain new provisions concerning extra depreciation allowances and
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investmentallowances.

According to these new rules, when so justified by the conditions
on the labour market, the Government may decide that taxpayers
with such activities as th above-mentioned will be entitled to
extra allowances, provided that during a certain time period pres-
cribed they procure new machinery and plant. These allowances, in
excess of the ordinaryallowances, can be either an extra depreciation
allowance of 30 per cent or a special investment allowance of Io per
cent. In most cases the taxpayers will enjoy both allowances. The
allowances are presumed to be of particular value for equipment
acquired by contracts as the ordinary depreciation rules for con-

tracts are rather restrictive.
In the same way as the investment reservs the extraallowances

can be used for localizingpurposes.
The new amendments in the investment reserve system as well

as the new allowances are entering in force on the Ist of July, 1963.

dd .

11
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TAX NEWS

AUSTRIA
increaseofproperty-taxrate

By law of April 16, 1963, in Austria the rate for the property tax has been
increased by 50 percent for the years 1963 and 1964 As a consequence the
rate is o.75 percent now. The rate of the inheritance-equivalation has not
been increased and remains therefore o.50 percent. As a compensation the
exemptionsof AS 40.000 are broughtup to AS 60.000.

Source: Fiscale Tijdingen
FINLAND
tuynover tax tefoym

The Finnish Government submitted a proposal for new turnover tax
legislation to the Finnish Parliament about the middle of March. The Bill
is expected to be passed before July 1, 1963, and to be in force from that date.
The Parliament has in its turn submitted the proposed Bill to a special tax-
committee,which will examine its consequences.

Accordingto the unofficialsources, available to the Bureau of InternationaI
Fiscal Documentation, the Government proposes to impose an I I percent
turnover tax on all sales of merchandise by manufacturers or wholesalers
to retailers or consumers. In addition an I I percent tax is levied on the value
added in the retail stage. For some types of merchandise, however, such as

foodstufs and medicines, the wholesale-stage will be exempt and only the
retail stage subjected to the added value tax.

Renderingof services will be generally exempt, although constructionand
rentingof assetswill in a numberof cases be subject to tax.

Source: European Taxation

FRANCE
new tax measures proposed

In a communique of May I5, 1963 the French Minister of Finance and
Economic Affairs gave an outline of the tax measures the Government has
under consideration for tiding the nation over the budget difficulties that
have been caused by the social developments of the past months. The
proposed measures were passed by the National Assemblybut rejected by the
Senate. At last report, the program had been passed a second time by the
National Assembly Since the objections of the Senate pertain mostly to
the changes proposed in the taxation of individuals, it appears likely that
most of the proposed measures relating to corporationswill become law. The
most significant measures proposed for the taxation of corporations are as

follows:

I. tax On reserves.

It is proposed to create a tax on I.5 % on reserves (except re-evaluation
reserves) which can be paid in two instalments, viz. August 3I and
November 30, 1963 and may be paid in the form of guaranteedbonds. This
tax can be credited against the duties that are due in case of later trans-
formationof the reserves into capital (for these duties, see below).
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2. duties on transforynationofreserves(droitd'apportmajor).
The rate of the duties on transformationof reserves (other than re-evalua-
tion reserves) into capitalwill be 12 % (now 7.2 %). Taxes levied previously
on reserves remain creditable against these duties. At the end of France's
IVth Plan for Economic Development this measure is to be reconsidered.

3. liquidationof inactivecompanies.
In order to facilitate the liquidationof inactive companies, the dissolution
of which might be desirable in view of the modernizationof production
and trade, the Government wants to introduce for a lmited'period a

special taxation rule regarding distributed capital gains: for these gains
a special tax at the ratef 24 % would be levied and collected under the

conditions the withholding tax. This tax would be levied in lieusame as

of the individual income tax on .these gains. However, for the application
of this rule a special permission is required from .the Minister of Finance
and EconomicAffairs, after recommendationof the Board of the Fund for
Economic and' Social. Development (le Conseil de direction du Fonds de

DveloppementEconomiqueet Social).
4. directors' remunerations.

Shares of profits distributed to the directors (administrateurs) of limited

liability companies are subjectto withholding tax of 24 %, of whichonly
three-fourthsmay be creditedagainst individualincome tax. It is proposed
to limit this credit to 50 % of the amountwithheld.

5. tax onassengerscars registeredinthe name of companies.
This tax (taxe sur les vhicles de tourisme immatriculs au nom des

socits) will be raised from 200 F to 500 F or 700 F per year, dependingon

the horsepower.
Source: EuropeanTaxation

GHANA
new investmentbill

RecentlyGhana'sCapital InvestmentBill has been published.
The draft's clause requiring businessmen to reinvest 60 percent of their

profits in Ghanahas now been dropped.
The bill states that there shall be no restriction on remittance of capital

brought into Ghana, on the transfer of profits to the country which made the

investment, or on the payment of interest and other financial charges to

investorsoutsideGhana.
Reasonable facilities are afforded to expatriates coming to work in Ghana

who want to transmitmoneyhome.
The only qualification to these liberalenactments is that the Minister of

Finance may mpose temporaryrestrictions in order to safeguard the external

payments position. Thus it is farly clear that foreign investors would be
able to transfer investmentsand profits of Ghana providing thereout was no

balanceof paymentscrisis.
The new enactments have also been extended to cover approved tirms

which have already invested in Ghana. Unlike the drafts, approval will be

granted to those firms which contribute to the developmentof the national

economy, save imports, increase exports, or to those which create a high level
of employmentand offer opportunityof Ghanaian workers and managers to

be trained. Source: The Financial Times

INDIA
new tax program

Super-profits-tax exemption is one of the most significant concessions
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under India's new tax proposals for the fiscal year ending March 31, I964,
announcedby the FinanceMinisteron April I6.

The incidence of this tax begins at net taxable income exceeding 6 percent
of capital and reserves. As now proposed income exempted from income tax

and/or supertax (corporationtax) under the taxholidayand development
-.rebate investment incentive provisions are also exempted from the super-
pr'ofits tax. The base for calculating the super-profits tax is the capital em-

ployed by way of equity plus reserves. Reservesessentiallymeans earnings
which could have been distributed to shareholders but instead have been
retained as undistributed net profits. Reserves for depreciation and from
developmentrebate, which have accrued by previous reductionsfrom income,
thereby lowering net taxable income, are not counted as part of the capital
base for the purposeof assessingsuper-profitstax.

Companies may exclude from profits chargeable to the super-profits tax;
I) - lo percent of total income before payment of any tax, provided that
amount is sed for repayment of debts, creation of additional fixed assets,
payments of preference dividends in excess of 6 percent, or s credited to a

reserve which cannot be used for any purposes except the foregoing for a

5-year period;
2) - tax concessionsfor exportearnings.

Also excluded are dividends, royalties, interest on foreign loans and fees
paid to non-residents for technical services. The dividends referred to are

believed to be intercorporate dividends, but be limited to dividendsmay
remitted to non-residents.

To provide benefit to smallercompanies, a Io,500 minimum deductionwill
be allowed, even if this is higher than the 6 percent taxablebase of capital and
reserved.Payments to foreign employeeswill be exempted from the provision
that a corporationcannot for tax purposes include as deductibleexpenditures
any remuneration to employees which exceeds $12,6oo per year for salary
nd perquisites.

In announcing the changes in the super-profits-tax bill, the Finance
Minister stated that this measure was identifiable different from India's

general policies and laws governing profits, but refrained from saying how

long it should remain in effect.
Source: InternationalCommerce, April 29

IRELAND

new taxes

On April 23, 1963, the Irish Minister of Finance presented his Budget
proposalsfor the year 1963-1964. The mean features are the introductionof a

general turnover tax on goods and services and an increase of the Corporation
ProfitsTax.

The new turnover tax will be levied at a rate of 2.5 percent on goods sold
and services rendered by registered to non-registered persons. As all man-

ufacturers, wholesalers and retailers will be registered, the tax will have a

single-stage character, payable on sales and services to the consumer.

Services rendered by banks and insurance companies, however, will be
exempt.

The Corporation Profits Tax i now levied at a rate of lo percent of
annual profits exceeding £ 2.500.-. This rate will be increased by an extra

5 percent of taxable income with no provision for an exemption. As a result,
the first £ 2.500.-. will be subjected to tax at a rate of 5 percent and the
remainder bt I 5 percent. Together with the Income Tax, unchanged at a

rate of 3 I 2/3 percent, the total tax on corporations will thus be 36 2/3
percent on the first £ 2.500.-. and 46 2/3 percent on that part of annual
profits which exceeds£ 2.500.-.

Source: European Taxation
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ITALY
tax-treaty with France

On February9, 1963, the Presidentof the Italian Republic was authorized

by law to ratify the tax treaty covering direct taxes with France which has

beenconcludedn October 29, I958.
Source: EuropeanTaxation

JAPAN
tax treatywith Austria

On April 4, 1963, the instrumentsof ratificationwere exchangedaccording
to the treaty concluded between Japan and Austria for the avoidance of
double taxationwith respectto the taxes on income.

tax treaty with the United Kingdom
On April 23, 1963, the instrumentsof ratificationwere exchangedaccording

to the treaty concluded between Japan and the United Kingdom for the
avoidanceof double taxationwith respect to taxes on income.

Source: European Taxation

LIECHTENSTEIN
stricter tax administrationannounced

Liechtensteinhas announced that it will no longer grant special arrange-
ments to foreign-controlled Liechtenstein holding and domiciliary com-

panies. A domiciliary company is one that has its registered legal seat in a

country, but does not conductany business there.
Such an arrangementusually consisted of the payment of a nominal fixed

annual tax amount, irrespectiveof the corporationsprofits.
Arrangementsalready in force would presumablycontinue.
This represents attemptby Liechtensteinto win favor with themeasure an

other countries of Europe. Many of these nations were concerned about their
loss of potential revenue, because of the millions of francs of foreign capital
seeking tax shelter in Liechtenstein.

Source: EuropeanTaxation

NETHERLANDS
new bill for the avoidance of doubletaxationbetween the Netherlands, the Nether-
lands Antilles andSurinam

On May 13 1963, a Bill was submitted to the Dutch Parliament and the
Parliaments of the Netherlands Antilles and Surinam for the preventionof
double taxationbetweenthese threeparts of the Kingdomof the Netherlands.

It must be noted that these three partners are autonomouswith respect to
their legislation, including tax legislation. This means that they possess
differing tax laws. Although presently existing legislative provisions are

especially directed at the avoidance of double taxation between the three

partnercountries, these provisionswere obsoleteand not quite uniformand in
some cases double taxationwas not prevented. .

The Bill which is introducedis intended to becomelaw in all three partner-
countries, so that uniformityis guaranteed.

It is significant that the Bill expressly forbids any discriminationagainst
foreigners and non-residents carrying on a business within any of the three
countries.

The other provisions of the Bill pertain to the following taxes:
income tax, net worth tax, successionduty, gift duty, stamp duty and motor-

vehicle tax. There are special provisions for business-profits, salaries and

capital-gains. There will.be mutual aid for the collection of the taxes.
Source: EuropeanTaxation
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SOUTH AFRICA

the budget
Thebudget speech disclsed the accustomed surplus of revenue over

expenditre, but some of this surplus is being passed on to the taxpayer by
way of a reductionof taxation.

Apart from a general benefit of a discounton normal tax, the other benefits
are designed to stimulateproduction.

The rates of tax remain the same save that in the case of persons other than

companies, a discount of 5 percent on the normal tax calculated after the
deductionof rebates is allowed for the year of assessment ending February
2g, Ig64, and, in the case of persons who are entitled to elect and elect not to

become provisional taxpayers, the year of assessment ending June 30, 1964.
The discount does not applyto the transitionperiod ended February28, 1963.

The ultimate reduction in the total taxes payable will, in each province,
depend upon the percentagerates fixed in each province.

The rebates remain the same, save in regard to insurance premiums,
provident and benefit fund contributions and unemployment insurances.

The rate of rebate thereon remains the same (namely an amount equal to

7 percent of the aggregate amount paid in respect of these items) but the
maximumrebate is increased from R. I7 to R.25

Under present legislation the taxpayer is entitled to deduct from his
taxable income the sum of R40o annually in respect of contributions to

pension funds and R8oo in respect of contributions to retirement annuity
funds (or R8oo less any contributionsto pension funds). Tbe respectiveallow-
able deductionsare now to be raised to R6oo and RI.2oo.

The allowances in respect to donations to universities for the purposes of

technological training is to be extended for five years. At present the Act

grants the allowancesin respectof donationsmade before June 30, 1963.
The date for qualiying for the machineryand plant investmentallowance

will be extended to February 28, I966 instead of the present date of June
30, 1965 i.e. the investment allowance of 20 percent in respect of new and
unused machinery and plant will be given in respect of new and unused

machinery brought into use before February 28, 1966 directly in a process of
manufactureor simlarprocessor in hotelkeeping.

The investmentallowance in regard to Bantu and adjacent areas is extend-
ed to the same date.

The investment allowance in respect of buildings erected or mprovements
effected and used in a process of manufacture or similar process or as hotels
vill apply if the erection of the building (or the effectingof the improvements)
iS begun before June 30, 1966 and the building or improvement is brought
into use before February28, 1967.

This is an extenson of the dates from June 30, 1966 and June 30, 1966 res-

pectively.
In addition to the deduction of market developmentexpenditure allowed

under the general deduction provision exporters are under present legislation
given a special allowancedetermined as a percentageof such market develop-
ment expenditure, the percentage depending upon the increase of export
turnover achieved by the exporter. Where there is no income there is no

specialallowance.
It is now proposed that this special allowance (at the rate of 25 percent

of the market developmentexpenditureallowed under the general deduction

provision) be granted to all exporters whether they increase their export
turnover or not. Where the increase in expert turnover exceeds ten percent
the allowance is increased by the percentages prescribed in the present
legislation.

Editorialof The Taxpayer, March, I963.
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SPAIN

tax treaty with Sweden
Unofficial sources indicate that the Spanish and Swedish governments

have signed agreements in Madrid to eliminate double taxation of corpora-
tions or personsworking in both countries.

The agreements are r.eported to cover taxes levied on property, income
and inheritance.

tax treaty with France
A Bill for the avoidanceof double taxationwith respect to taxes on income

and inheritance was submitted to the French Parliament on June 4, 1963.
The text of the Bill is reproduced in this issue of the Bulletin.

Source: EuropeanTaxation

U.S.A.

tax extension-billapprovedby house of Representatives
The House of Representativesapprovedon June I3, 1963 the continuation

for another year of special tax rates that produce about, $ 4,000,000,000
in annual revenue for the Government.

The extension bill, the tenth of its kind in as many years, was passed on a

roll-call, 283 to 91, after less than two hours' debate.
Then it went to the Senate, which completedCongressionalaction prompt-

ly.
In the unlikelyevent that Congressshould have been failed to approve, the

measure, automatic reductions would have been taken effect as from July I

in taxes on corporations income. Enactmentof the bill continues the corpora-
tion tax at 52 percent of earnings, in stead of letting it drop to 47 P.erpent.

This provision probablywill be superseded however when the Administra-
tion's pending tax reduction and reform-bill become law later this year.

Source: The New Yoyk Times

proposedchange in capitalgain taxation
The House of RepresentativesWays and Means Committeehas tentatively

approved a new category of capital-gains taxation, in which individual
taxpayers will include in taxable income 30 percent of the gain on the sale
of certanproperty if it is held for at least three years.

The new category would include stocks, securities and real estate ad
perhaps some other types of property the committee will determine later.

The 30 percentrate would comparewith the 50 percent inclusionrate which
at present applies to gains on property held at least six months.

Source: The Financial Times
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In der Reihe Textausgabe sterreichischer Gesetze und Verordnungen, Ab-
gabengesetze,PruggVerlag Eisenstadt, erschienenfolgendeBnde:

Band I/I : Bundesabgabenordnung.Diese Broschrebehandelt das Bundes-
gesetz vom 28. Juni 1961, BGB1. Nr. I94, betreffend allgemeine Bestimmun-
gen und das Verfahren fr die von den Abgabenbehrdendes Bundes ver-

waltetenAbgaben.
Band I/2 Beweytungsgesetz 1955. Nach dem Stande vom 1.8.1962. Es

handelt sich hier um das Bundesgesetzvom 1 3. Juli I955 ber die Bewertung
von Vermgenschaften, mit Annierkungen und einem Stichwortverzeichnis.

Band II/I Umsatzsteuergesetz I959. 2. Aufage. Nach dem Stand vom

1.4.1962. Das Bundesgesetz vom I7 Dezember 58 betrifft die Vorschriften
ber die Besteuerung der Umstze in der Fassung des Bundesgesetzes vom
1 8. Dezember 1959, des Bundesgesetzesvom 2 I. Juni 1959 und des Bundes-
gesetzes vom 2I. Mrz I962 und schliesstAnmerkungensowie ein Sachregister
en.

Band II/2 Befrderungsstetergesetzx953. Nach dem Standevom I.II.I96I.
Zusammengestelltvon Dr. A. Schnabl. Diese Broschreenthlt Gesetze, Ver-
ordnungen, Erlsse und Verwaltungsgerichtshoferkenntnisse.

Band II/3: Einkommensteuergesetzz953. Nach dem Stande vom I.Io.I962.
Hier wird das Bundesgesetz vom 3. Dezember 1953, BGBI. Nr. 111954 be-

treffend die Vorschriften ber die Besteuerung des Einkommens natrlicher
Personenbehandelt.

Band II/3a: Krperschatsteuergesetz.Nach dem Stande vom 1.1.1962.
Herausgegeben von Dr. G. Drexler. Diese Textausgabe enthlt wichtige

Gesetze, Verordnungen, Erlsse und Oberstgerichtliche Entscheidungen.
Band II/4: Gewerbesteueygesetz I953. Nach dem Stande vom I.6.I961.

Herausgegebenvon Konrad Prugg. Die Textausgabe umschliesstdie Durch-
fhrungsbestimmungenbetreffenddie Gewerbesteuer,mit Anmerkungenund
einem Stichwortverzeichnis.

Band II/5: Vermgensbesteuerung. Nach dem Stande vom 1.1.1961. Der
Band enthlt das Vermgensteuergesetz1954, das Erbschaftssteuerquiva-
lentgesetz, die Bodenwertabgabe und die Abgabe von land- und forstwirt-
schaftlichenBetrieben.

Band II/6 Grundsteuerrecht.Nach dem Stande vom I.8. I 962. Die Ausgabe
enthlt das Grundsteuergesetz I955, Landesgesetze, Bodenwertabgabe, Ab-
gabe von land- und forstwirtschaftlichenBetrieben, Beitrge und Beihilfen.

K. DOLLAK, J. JODL: Das Uynsatzsteuergesetz, nach dem Stande vom I

Juni 1962, samt den wichtigstenNebengesetzenund Durchfhrungsbestim-
mungen, 155 PP 3 Aufage, Selbstverlag der Verfasser, Wien IV, Grosse
Neugasse i I.

Der vorliegenden Ausgabe liegt das'Umsatzsteuergesetz 1959 zugrunde.
Die materiellen nderungen des neuen Gesetzes sind nicht sehr zahlreich,
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hingegen sind die formellen nderungen bedeutsam. Das neue Gesetz stellt
eine Zusammenfassungaller umsatzsteuerrechtlichenNormen dar, die bisher
im Gesetz, in der Durchfhrungsverordnungund in gesetzesnderndenEr-
lssen des frheren Reichsministersder Finanzen enthalten waren. Die vor-

liegende Auflage bezweckt, alle dem Inhalt nach zusammengehrendenBe-

stimmungenbersichtlichdarzustellen.

AUSTRALIA

Income Tax and Social Services Contribution-ReadyReckoner-Financial
Year 1962-63 A. J. Arthur, CommonwealthPrinter, Canberra, II9 Pp.
This Ready Reckoner is designed to facilitate the calculation of the

amounts of income tax and social services contribution payable on taxable
incomes derived by individuals and companies. In addition to the tables of
tax payable on particular incomes and the average rates of tax at general
rates on incomes up to $4,000 the Ready Reckoner contains information

regarding such subjects as concessional deductions and the averaging of
taxable incomes of primary producers as well as illustrations of the applica-
tion of the rates of tax.

BELGIUM

FRANK BOAS Legal Aspects of American Investment in Belgium, IMFI,
S.A., 47, Ruedu Houblon, Brussels, I4 PP.
The booklet containsa translationof an article which appeared in a special

supplement to the Belgian financial paper L'Echo de la Bourse. This
rsumgives certain of the legal aspects of American investment in Belgium.

Bulletin des Contributions, 3ge anne, mars 1963, No. 395, Administration
des Contributions,Bruxelles.

Ce numro contient, inter alia, un aperu gnral concernant le -nouvel

impt sur le revenu.

CANADA

Report I962 Conference, Canadian Tax Foundation, 154, University Avenue,
Toronto, 379 PP.
This ninth edition of the Annual Report Conference I962 records the opi-

nions on tax and fiscal policy and practice of leading authorities in Canada,
the United States and elsewhere. The topics covered in this report are: The

Corporate Tax-Good or bad, Bankruptcy and Taxes, A.B.C.'s of Federal
Sales Tax, Capital Gains, U.S. Tax Changes, Monetary and Fiscal Policy,
Undistributed Income, I962 Income Tax Changes, Oil and Gas, Income Tax

Workshop, Leasing and Leasebacks, Real Property Assessment Appeals,
Sales Taxes in Europe and Canada, Taxpayers v. M.N.R., Estate Planning
Workshop, I962 Income Tax Amendments, Provincial Sales Tax Authority,
Accountingv. Tax Income.

D. V. SMILEY: Conditional Grants and Canadian Federalism, Canadian Tax
Foundation, 154, UniversityAvenue,Toronto, 72 pp. 2.o0.

Woven into the fabric of Canada's tax structure are the grant systems
which.transferfunds between levels of government. This study complements
previous studies published by the Canadian Tax Foundation of federal-
provincial fiscal relations. It refers to the flexible elements of the Canadian
federalsystemand the constitutionaladaption.

2I2



Comptes Rendus IV Book Revieus

Mc Donald's Current Taxation, (Weekly Report and Commentary upon
IncomeTax Law and Practice), Vol. 4, Butterworths,Toronto.

Issues I4, I5, I6 and 17 have been published containing respectively new

material with respect to dependency exemptions, deduction of capital cost

allowances, loans to a stockholder, interest payable on overpaid taxes,
expropriation, timing of income and depedences exemptions, deductibility
of personaland livingexpenses.

EUROPE

Rapport au Parlement europen sur i'dtat des ngociationsavec le Royaume-
Uni, CommunautEconomiqueEuropenne,Commission,Bruxelles, Io2 pp.
Ce rapport expose les rsultats dj obtenus et les questions encore en

suspenset donne 'avis sur ces dernires.
The present report on the negotiations between the United Kingdom and

the Common Market countries has been sumbitted to the European Parlia-
ment.

FRANCE
Fiscalit des Socits. Les Aide-Memoires Impts et Socits, I, Cit Berg-

re, Paris IX, 299, VIIIpp.
Cet ouvrage tudie dans sa premire partie: les diverses et principales

formes des socits commerciales ainsi que les impts qui les frappent
chaque poquede leur vie. Dans la seconde partie: en detail chacun des stades
de la vie de la socit sous l'angle comptable. Dans l'ordre du livre il s'agit
d'apports, apports pertiels d'actif, augmentations de capital, cession de
droits sociaux, comptes d'associs, dissolutions, divisions, retenues la

source, options, prorogations de socits, reserves, rductions de capital et
transformation.

Le dernier chapitre tudie un certain nombre de problmes particlires
tels que administrateursde socits ayant leur sige hors de France, socits
d'investissements,socits mres et filiales, taxe sur les interts des bons de
caisse.

Bulletin de Documentation Pratique des Taxes sur le Chiffre d'Affaires,
Supplment No. 3, Mars I963, Editions Francis Lefebvre, 15 Rue Vite,
Paris.
Le prsent bulletin traite de la rorme touchant l'application de la taxe

sur la valeur ajoute. La T.V.A., taxe qui traditionnellement frappe les af-
faires commerciales et plus prcisment la livraison de biens meubles, va

s'appliquer la plus grande partie du domaine immobilier, celle qui couvre

toutes les oprationsqui aboutissent la livraison de logementsd'habitation.

Revue de Science Financire, 55ime anne, Jan. I963, Librairie Gnrale de
Droit et de Jurisprudence, R. Pichon et R. Durand-Auzias,20, RueSoufflot,
Paris. I 6o pp

La prsente brochurecontient les suivantesarticles:
(,Le Malaise Agricole devant les Sciences Economiques et Financires

par Bourcier de Carbon, (,Les Cadres Sociaux de la ConnaissanceFinancire
par P. Lalumire, Les Problmes du Systme Financier des Etats de

l'Amerique Latine devant la Zone de Libre-Echangeet le MarchCommun

par C.S. Shoup, Le rgime des AmortissementsFiscaux en France, par
R. Blancher, Les Dsquilibres Montaires de la Grande-Bretagnedepuis
I945 par H. Durand.
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'GERMANY
B. FIRNHABER: Die strafbe/reiende Selbstanzeige m Steuerrecht (99 4IO, 4I I

AO), Band 32 der Schriftenreihe0desInstituts fr Steuerrecht der Univer-
sitt zu Kln, herausgegebenvon Prof. Dr. A. Spitaler, Verlagsbuchhand-
lung des Instituts der WirtschaftsprferGmbH, 138 Seiten, XVIII.
Es handelt sich hier um eine Ausgestaltungder 9 9 41o und 41 I der Ab-

gabenordnung.Der Verfasserhat es sich zur Aufgabegemacht, nachzuweisen,
dass eine einheitliche Lsung der Probleme des Selbstanzeigerechtsmglich
ist. Er befasst sich u.a. mit der Frage, ob es zweckmssigerwre, auf jede
Straffreiheitsgewhrung im Sinne der 99 4 Io, 4I I AO zu verzichten und
damit, in welcher Richtung und wie im einzelnen die Selbstanzeigevorschrif-
ten in Zweifelsfllenauszulegensind.

W. ScHLuTIus: Der Mantelkautmit Verlustabzug, Band 31 der Schriftenreihe
des Instituts fr Steuerrecht der Universitt zu Kln, herausgegebenvon

Prof. Dr. A. Spitaler, Verlagsbuchhandlungdes Instituts der Wirtschafts-
prferGmbH, I02 Seiten, XXV.
Mit der vorliegenden Arbeit ist der Versuch unternommen worden, die

Grenze zwischen erlaubter Steuerersparnisund nicht mehr zulssiger Steuer-
umgehung im Hinblick auf Mantelkaufmit Verlustabzugaufzuzeichnen.Der
Verfasser ist bemht, die Grenze zu zeigen, die bei einem Mantelkauf nicht
berschrittenwerdendarf, damit der Verlustabzugerhaltenbleibt.

H. PILGRIM: Die Besteuerung der Zwischengesch/te im Grunderwerbsteuer-
recht, Band 30 der Schriftenreihe des Instituts fr Steuerrechtder Univer-
sitt zu Kln, herausgegebenvon Prof. Dr. A. Spitaler, Verlagsbuchhand-
lung des Institutsder WirtschaftsprferGmbH, 48 Seiten, XVIII.
Die vorliegendeArbeit stellt die verschiedenenArten der Zwischengeschf-

te und ihre Bedeutung fr die Grunderwerbsbesteuerungdar. Die Besteue-
rung der Zwischengeschfte mit der Grunderwerbsteuer spiegelt das Be-
mhen des Gesetzgebers wider, den zu besteuernden Umsatz von Grund-
stcken mglichst vollstndigzu erfassen, und Steuerumgehungenentgegen-
zutreten. Die Arbeit zeigt an, welche Bedeutung nicht nur der brgerlich-
rechtlichen, sondern auch der wirtschaftlichenBetrachtungsweisezukommt
und schliesstmit einem interessantenLsungsvorschlag.
Die Veranlagung zur Einkommensteuerfr z962. Verlagsbuchhandlungdes

Institutsder WirtschaftsprferGmbH, Dsseldorf, 784 PP.
Die vorliegende Ausgabe enthlt den Text des Einkommensteuergesetzes

mit der Durchfhrungsverordnungund Richtlinien. Um die Bezieher m-

glichtst frhzeitig in den Besitz der massgebendenTexte zu bringen, und so
eine eingehende Vorbereitung der Veranlagung I962 zu ermglichen, wurde
davon abgesehen, die amtliche Verffentlichung der Ergnzungsrichtlinien
abzuwarten. Gleichzeitigwurden die Anweisungender Ergnzungsrichtlinien
Ig62 mit den weiter geltenden Vorschriften der Einkommensteuer-Richt-
linien I96I zusammengefasst,sodass diese Zusammenstellungden Inhalt der
angekndigten amtlichen Zusammenfassung (Einkommensteuer-Richtlinien
1962) wiedergibt. Die nderungen und Ergnzungender Einko.mmensteuer-
Richtlinien wurden durch seitliche Striche gekennzeichnet. 56 Anlagen, ein
ausfhrliches Stichwortverzeichnis und Einkommensteuer-Tabellen ver-

vollstndigendiesesWerk.

F. EBELING: Beweytungsrechtund Vermgensteuer, Band 9/Io der Reihe Die
Steuerschule, Lehrbcher des Steuerrechts, Erich Fleischer, Fachverlag
fr Steuerrecht,Achim/Bremen,168 Seiten.
Dieser Kurzkommentar fasst das Bewertungsrecht und die Vermgen-

214



Comptes Rendus IV Book Revie,s

steuer zusammen, da sie sachlich eine Einheitbilden. Die einzelnenAbschnit-

te behandeln u.a. die wirtschaftlicheEinheit als Gegenstand der Bewer-

tung nach dem Bewertungsgesetz, die Bewertung von Kapitalforderungen,
Schulden, wiederkehrenderNutzungen und Leistungen, die Vermgensteuer
und ihre Bemessungsgrundlagen.Praktiker, Lernende sowie Lehrende wird

dieser Kommentarin der Arbeitund Ausbildunguntersttzen.

W. BECKER: Krperschaftsteuey, Band 6 der Reihe Die Steuerschule, Lehr-

bcher des Steuerrechts, Erich Fleischer, Fachverlag fr Steuerrecht,
Achim/Bremen,159 Seiten.

Band 6 der Lehrbuchreihe umfasst die deutsche Krperschaftsteuer. Der

Verfasser schildert in den einzelnen Kapiteln die unbeschrnkte und die

beschrnkte Krperschaftsteuerpflicht, die unbeschrnkt steuerpfiichtigen
Krperschaften, das Einkommen der Krperschaften, Beginn und Ende der

Krperschaftsteuerpfiicht, persnliche Befreiungen und Vergnstigungen,
Steuertarifund Veranlagung.
H. SAUERLAND' Umsatzsteuer, Band xi 2. Auage, der Reihe Die Steuer-

schule, Lehrbcher des Steuerrechts Erich Fleischer, Fachverlag fr
-

Steuerrecht,Achim/Bremen,267 Seiten.

Die erste Auflage der Broschre Einfhrung in das Umsatzsteuerrecht
ist vergriffen. Die zweite Aufiage wurde erheblich erweitert. Der Inhalt ist

weitgehend an den Iehrstoff und die Lehrplne der Finanzverwaltungange-
lehnt, daher wendet sich das Lehrbuch in erster Linie an die Lehrgangsteil-
nehmer der Landesfinanzschulen,die es fr die ganze Dauer der Ausbildung
bis zur Inspektorenprfungbegleiten soll. Die besondere Darstellungsform
ist jedoch nicht nur fr die Schler der Landesfinanzschulen,sondern auch

fr den Selbstunterrichtbesondersgeeignet.

E. FLEISCHER, H. SAUERLAND: Einkommensteuer, Band 3 der Reihe Die
Steuerschule, Lehrbcher des Steuerrechts, 2. Auage, Erich Fleischer,
Fachverlagfr Steuerrecht,Achim/Bremen,281 Seiten.

Die vorliegende Abhandlung behandelt die Grundlagen des Einkommen-
steuerrechts. Die 2. Auage bercksichtigtdie vielfltigennderungendurch

die Steuernderungsgesetze I96o und 196I. Gleichzeitig wurden mehrere

Kapitel enveitert, vervollstndigt, neu gefasst und durch zustzliche Bei-

spiele bereichert. Ferner wurden die Systematik und der behandelte Stoff

noch enger an die Lehrplneder Finanzschulenangelehnt.

H J. GUMPEL, C. BOETTCHER: Taxation in the Federal Republic o! Germany,
World Tax Series, Harvard Law School, International Program in Taxa-

tion, CommerceClearingHouse, Chicago, 932 pp, $ 22.50 (in English)
As in other volumes in the World Tax Series, the introductory chapter

gives the reader an historical, political, economic, fiscal and legal background
of the system, the constitutionalprovisionsaffecting taxation and a synopsis
of the tax structure. The following chapter presents a summary description
of the income tax. The remaining two chapters in Part I contain a detailed

description of taxes on capital (the net worth tax, the real property tax and

the capital levy under the Equalization of Burdens Law) and taxes on

transactions, with particular emphasis on the inheritance tax, the capital
transfer taxes, the real property transfer tax and the turnover tax. Other

taxes on transactions, federal excise taxes and import duties are briefly
summarized.

Part II consists of a comprehensiveanlysis of the income tax law.

Tax law in the Federal Republic of Germany is strictly statutory law. The

text integrates statutory provisions, regulatory ordinances and admini-
strative regulations. One o the nine chapters in this part is devoted exclusiv-
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ely to the internationalaspects of incom taxation. The income tax conven-
tion between the United States and Germany, which was the first inter-
nationaltax treatyconcludedby Germanyin the postwar period, is analyzed
in this chapter. The chapter on business income, in addition to coverng
business deductions, presents a full exposition of depreciation for capital
assets and explainsadditionalor increaseddepreciationin certain cases.

In Part III, chapters are dedicated to the Valuation Law, which by itself
does not impose any taxes but supplies the methods for computing the base
of taxes measured by the value of property; the unusual trade tax regulated
by federal law but collected by the municipalities; and the turnover tax, so

important as a source of revenue that it alone accounted for a little over

44 % of all federaltax receiptsn I96o.
The book includes forms, bibliography, table of statutes and an index.

Steuer-Lexikon, Fachzeitschrift und Loseblattsammlung fr Steuerrecht,
herausgegeben von Erich Fleischer, Fachverlag fr Steuerrecht, Achim/
Bremen
Diese Loseblattausgabeenthlt vier Bnde: Teil I Gesetzestexte, Teil II

Aufstze, Verfgungen, Einzelfragen, Teil III BFH-Rechtsprechung, Teil
IV FG-Rechtsprechung.

Die einzelnen Teile sind in 17 Sachgebiete unterteilt, nmlich in: Das
aktuelle Blatt (Kurzinformationen), AO und sonstiges allgemeines Steuer-
recht, Einkommensteuer, Lohnsteuer, Gewerbesteuer, Krperschaftsteuer,
Sonderrecht Saarland, Bewertungsrecht, Vermgensteuer, Umsatzsteuer,
Erbschaftsteuer, Grundsteuer, Grunderwerbsteuer, Kapitalverkehrsteuern,
Sonstige Steuern (einschl. Sondergesetzewie Berlin-Hilfe), Lastenausgleichs-
abgaben.

INDIA

Das Recht der indischen Kapitalgesellschaften, Sonderverffentlichung Nr.
27 der Reihe LegislativerDienst, Bundesstellefr Aussenhandelsinfor-
mation, Kln, 34 PP.
Die vorliegende Snderverffentlichungbehandelt den CompaniesAct

I956, der durch den Companies (Amendment)Act I96o erheblicherweitert
wurde. Sie beschrnktsich auf die Wiedergabeder Grundzge der indischen
Kapitalgesellschaftund erleichtert somit den deutschen Kapitalgebern das
Verstndnisdes komplizirtenGesetzestextes.

The present booklet contains the basic principles of the Indian company
law. It is published in German.

IRELAND

An Coimisin um Chnachas Ioncaim (Commission on Income Taxation)
SeventhReport, The StationeryOffice, Dublin, 364 PP.
In the seventh and final report the Commission presents important ob-

servations and recommendationswith respect to many income items, such
as capitalexpenditureon wasting assets, tax relief on undistributedcompany
profits, set-off of business losses, tax evasion and avoidanceand the separat-
ing of companyfrompersonalincometaxation.

The six prevous reports and the recommendationsgiven, are reviewed at
the end of the report.
Second White Paper on Direct Taxation, The Stationery Office, Dublin, 3I pp.

This Paper contains the position of the Government with respect to the
fifth, sixth and seventh report of the Commission Income Taxation and its
recommendations.
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ISRAEL
Bulletin Internationaldes Douanes, Organe de l'Union Internationalepour la

publication des Tarifs douaniers, Fasc. 4 I, Bureau International des
.Tarifs Douaniers, Rue de l'Association38, Bruxelles, I8I pp.
The present issue contains the Israeliancustomsduties.

NETHERLANDS
P. KARMELK: De Belastingwetgeving, Serie D.B., No. 7, Motorrijtuigenbe-

lastingwet,Supplement6, J. Noorduijn & Zoon N.V., Gorinchem.

This release containsnew informationon the motor vehicle tax.

P J. VAN SOEST, H. W. VERMEULEN, H. G. M. WARDENIER: Belastinghe//ing
bij invoer, Deel A, Supplement23, AE. E. Kluwer, Deventer, N. Samsom

N.V., Alphenaan den Rijn.
This supplement contains new material with respect to Dutch customs

duties.

J. VAN DEN BERGEN: Tarief van Invoerrechten, Hefingspercentages,Deel BI,
Handboek voor In- en Uitvoer, Supplement 51, AE. E. Kluwer, Deventer

N. SamsomN.V., Alphenaan den Rijn.--

This release containsnewmaterial with respect to Dutch customsduties.

R. M. SMITS, J TIGGELMAN, J. C. DE WARD : Omzetbelasting, Fiscale Hand-

leiding voor de Praktijk, Supplement69, Vuga-Boekerij,Arnhem.

This releasecontains new materialwith respect to turnover tax.

DE GROOT: Nederlandse Belastigwetten, Supplement 223, N. Samsom N.V.,
lphen aan den Rijn
This release contains, .a., material with respect to exemption from tax of

German troops stationed in the Netherlnds and tax exemptions with

respect to the EuropeanCommunityfor AtomicEnergy.

Vademecum voor in- en uitvoer, Supplement 285, N Samsom N.V., Alphen
aan den Rijn.
The present supplementcontains new material with respect to import and

export provisions in Ceylon, Iceland, Thailand, Egypt, French Polynesiaand
New Caledonia,Honduras,Hungary.
W. J. SLAGTER, B. J. UDINK, J. BOXEM : Vennootschappen, Verenigingen en

Stichtingen, Band C, Civielrechtelijkeen fiscale handleiding voor studie en

praktijk, AE. E. Kluwer, Deventer, Antwerpen,Supplement I.
This supplement contains a detailed discussion on the Dutch burgerlijke

maatschappij,a special form of partnership.

Belastingdruk in Nederland x962, Centraal Bureau voor de Statistiek,
UitgeversmaatschappijW. de Haan N.V., Zeist, 95 Pp
This publicationgives statisticaldata and tableson Dutch income taxes.

D. J. MULLER, K. MILLENAAR, C. VAN SOEST. Vakstudie Nieuws, Documen-
tatie op het Gebied van het Fiscaal Recht, No. 9, N.V. Uitgeversmaat-
schappij AE. E. Kluwer, Deventer.

Supplement No. g gives new information on deductions for income tax.

Besluit op de Inkomstenbelasting,No. 54, release No. 2, Nederlandse Staats-
wettenen Wetboeken,EditieSchuurman & Jordens,Uitgeversmaatschappij
W. E. J. TjeenkWillink, Zwolle.
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This supplement contains the text of the Dutch income tax ordinance of
I 94I.

NORWAY

J. E. THOMLE: Skattelov for Byene, I Ith edition, Sem & Stenersen A. S.,
Oslo, XXXI, 738 pp.
This book contains the urban land and income tax act of August 18, I9I I,

as subsequently amended, as well as extensive notes to each paragraph of
the Act. The present publication is the third in one series in which already
appeared Skatteloveneand Skattelovfor Landet.

PHILIPPINES

4th A 12nual Report I962, Joint Legislative-ExecutiveTax Commission, Mani-
la, 78 pp.

The recommendationsembodied in this Report are the results of careful
study and thorough examination. They were arrived at after exploring tax
and fiscal issues in conformity with the nations's pressing economic require-
ments. The report thus deals with the revision of the tax code, tax conscious-
ness in the Philippines, the fiscal position of local governments, progress in
tariff revisionand activitiesand accomplishments.

Survey on Tax Consciousness in the Philippines, Joint Legislative-Executive
TaxCommission,Manila, 74 PP
Among the functions assigned by Congress to the Joint Legislative-

Executive Tax Commission are to conduct researches on taxation for the
purpose of improving the tax .system and tax policy and to recommend
such reforms or revisions as may be necessary to improve revenue collection
and administration and to formulate sound tax policy and a more efficient
tax structure. Pursuant of these objectives, the Commission in 196o and
Ig6I embarked on a program of basic researches, consisting of a series of
surveys.

PORTUGAL
Boletim da Direccao-Geral das Contribuicoes e Impostos, Cie7cia e Tcnica

Fiscal, Srie A, Lisboa, Nos. 47-48, 931 pp
This study examines the reforms planned at present in respect to the

Portuguese fiscal laws. These reforms refer particularly to the tax on earned
income, tax on movablecapital, land and corporationtax.

SWEDEN

Frbttrad Taxcrngskontroll, Frslag av Taxeringskontroll, Statens Of-
fentliga Utredningar 196o:36, Finansdepartementet,Stockholm, 378 pp.
This official document contains a survey of the existing law as well as

recommendationswith respect to control measures for the collectionof taxes.

Andrade Bestmmelser om AckumuleradInkomst, Frslag av Skatteutrednin-
gen Ang. AckumuleradInkomst M.M., Statens Offentliga Utredningar 1961 :

56, Finansdepartementet,Stockholm, I51 pp
The book, prepared by an official Committee on Taxation, deals with the

problems of taxation of ncome taxable in one year, but accumulated in a

numberof years and gives recommendationson this subject.

PensionsstftelserI, Civilrttsligaoch SkatterttsligaLagfrslagav Pensions-
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stiftelseutredningen, Statens Offentliga tredningar I96I :I4, Justitiede-
partementet, Stockholm, 184 pp
This brochure gives a survey of civil law and tax law with respect to

pension funds as well as recommendationsfor varouschanges.

Autoynatisk Databehandling Inoyn Folkbokfrings- Och Uppbrdsvsendet,
PrincipbetnkandeAvgivet av Uppbrdsorganisationskommitn,Statens
Offentliga Utredningar I96 I :4, Finansdepartementet,Stockholm, 228 pp.
This official brochure deals with the possible use of electronic data process-

ing by governmentalbodies.

Avdrag fr Representationskostnader,M.M., Betnkande Avgivet av Skatte-
lagssakkunniga, Statens Offentliga Utredningar I962:42, Finansdeparte-
mentet, Stockholm, III pp.
This documentcontains recommendationswith respect to the deductibility

of entertainmentexpenses.

SWITZERLAND

Eidgenssische Vehrsteuer, Statistique de la IXe Priode (I957-58), Heft 334
der Reihe Statistische Quellenwerke der Schweiz, herausgegeben vom

EidgenssischenStatistischenAmt, 32 pp
Der vorliegende Band orientiert ber die fiskalischen Ergebnisse der

WehrsteuerIX. Periode. Er ist in Deutsch und Franzsischabgefasst.

UNITED KINGDOM
Taxes for Britain, The Impact of the Common Market, by The Economist

Intelligence Unit, The Economist Intelligence Unit Ltd., 5, Bury Street,
London S.W. I, 39 PP, 6/-.
It is the purposeof this booklet to judge the present tax structureespecially

in relation to economic considerationsand its simplicityand to consider what

changes are desirable and what changes of the CommonMarket are likely to
involve.

A. C. HooPER: Voluntary Liquidation, Fourth Edition by J. S. NIxON, Gee
& Co (Publishers) Ltd., 151, Strand, London W.C.2, XVII, 301 pp. 55/-.

This handbook has first been published in 1 930 and has now, in its ourth
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V

CONVENTIONENTRE LA FRANCEET L'ESPAGNE

PROJET DE LOI

autorisant la ratificatin de la Convention et du Proctocole
additionnel entre la Franceet l'Espagne, tendant iter les doubles

impositionset etablir des rgles d'assistanceadministrativerciproque
en matire d'impts sur le revenu et d'imptssur les successionssignds

Madrid le 8 fanvier I963.

PRSENT

AU NOM DE M. GEORGES POMPIDOU,
Premier Ministre,

PAR M. MAURICE COUVE DE MuRVILLE,
Ministre des Affaires trangres.

Les relations fiscales entre la France et l'Espagne taient jusqu'alors
, rglespar une Conventionconclue le 7 aot 1926. Mais cet arrangementtait

de porte trs limite car il se bornait consacrer le principe de la non-dis-
crimination fiscale en matire de socits et fixer certaines garanties en ce

qui concerne les bases d'imposition de ces socits. Il ne prvoyait aucune

mesure tendant supprimer la double impositionentre les deux pays.
L'inconvnient d'une telle situation s'est fait sentir mesure que les

changes franco-espagnols allaient en s'intensifant. Des ngociations ont

donct engages entre les deux Etats afin de conclure un accord gnral
portant la fois sur les impts sur le revenu et sur les imptssur les succes-

sions. Elles ont abouti le 8 janvier 1963 la signature, Madrid de la Con-
ventionvise dans le projet de loi qui vous est soumis.

La Conventions'articuleen quatre titres:

I. -- Dispositionsgnrales.
II. -- Doubles impositions.

III. -- Assistanceadministrative.
IV. -- Dispositionsdiverses.
Elle est compltpar un Protocoleadditionnel.

Le titre premier (art. I 7), est consacr un certain nombre de dfinitions :

champ d'application de l'accord, rsident, tablissement stable, utorits

comptentes. . . Il pose, en outre, en principe, que les nationaux de l'un des
deux Etats contractants,ne pourront pas tre soumis, dans l'autre Etat, un

rgimediscriminatoire(art. 5).
Il s'ensuit, en particulier, que les filiales espagnoles de socits franaises

auront dsormais le droit de dduire de leurs bnces pour l'assitte de

l'impt espagnol les redevances et intrts pays la socit-mre, alors que
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cette dduction leur est actuellement refuse en raison des dispositions dis-
criminatoiresde la rglementationespagnole.

Divis en deux chapitres consacrs l'un aux impts sur le revenu, l'autre
aux impts sur les successions, le titre II du projet pose les rgles suivant
lesquelles la matire imposable sera rpartie entre les deux Etats et prcise
les modalitsqui serontsuivies pour que soit vite la double imposition.

La taxationdes revenus des biens immobilierset des bnficesdes exploita-
tions agricoleset forestiresest rserve l'Etato ces bienssontsitus (art.9).

Pour les bnfices industriels et commerciaux, la Convention.disposeque
les entreprises ne peuvent tre imposes que dans l'Etat o elles ont un

tablissement stable,, et que seuls sont taxables les bnfices qui se ratta-
chent cet tablissement (art. Io). L'applicationde ces principes aux socits
franaisestabliesen Espagneaboutiraaux consquencessuivantes:

La base dimposition de ces socits tait jusqu'alors dtermine par
l'administrationespagnole en fonction d'un rapport tabli entre les affaires
faites en Espagne et les affaires faites l'tranger (cifra relativa). Or, bien
que l'arrangement franco-espagnol du 18 mai I926 et prcis les lments

retenir pour le calcul du chiffre relatif, les services fiscaux espagnols
disposaient, en fait cet gard, d'une large libert d'apprciation. Pour le
reste, l'applicationdu systme tait laisse leur entirediscrtion.

Dsormais, en vertu de la Convention, les entreprises franaises ayant
un ou plusieurs tablissementsen Espagne auront le choix entre trois rgimes
d'imposition. Elles pourront opter pour le systme du chiffre relatif qui
vient d'tre voqu mais, alors, le protocole additionnel prvoit quil sera

fait abstraction,pour le calcul du bnfice imposable:
a) des plus-valuesrsultantd'une rvaluationlgale obligatoiredes actifs

situshors d'Espagne;
b) et, sous rserve des cas de fraude, des plus-values rsultant d'une

rvaluation facultativeou libre des actifs immobilisssitus hors d'Espagne
et des plus-values provenant de la cession d'actifs immobiliss situs hors
d'Espagne (art. I A du Protocole).

Elles pourrnt galement choisir le rgime applicable aux entreprises
espagnolesexerantune activiten Espagne. Dans ce cas, une nouvelleoption
leur est offerte entre l'impositiondes bnfices raliss en Espagne tels qu'ils
apparaissent en comptabilit, et l'impositionsuivant un systme de rparti-
tion. Dans cette dernire hypothse, le bnfice global de chaque branche
d'activit est fix par une commissionmixte administration-patronatet il est
ensuiteattribuun quota chaqueentreprise.

L'option autorise par la Convention est valable pour deux ans (art. I B
du Protocole).

Par drogationau rgime qui vient d'tre expos, les bnficesdes entrepri-
ses de navigaton arienne et maritime ne seront imposs que dans l'Etat
o le sige de leur directioneffectiveest situ (art. I 2)

La double imposition des revenus de valeurs mobilires sera supprime
de la manire suivante. Tout d'abord l'Etat de la source limitera sa percep-
tion I5 % s'il s'agit de dividendes (IOo dans le cas o une socit filiale
espagnole transfre ses bnfices la socit mre franaise), Io % pour
les intrts en provenanced'Espagneet 12 % pour les intrts d'obligations
ngociables de source franaise. En second lieu, l'impt acquitt (1) dans
l'Etat de la source sera imput sur l'imptd par le bnficiaire dans l'Etat
o il rside (art. 15 et 16)

Ainsi, un dividende brut de IOO encaiss par une socit-mre franaise
et provenant d'une filiale espagnolenesupporteraplus qu'une retenue totle
de 24 o (Io % en Espagne et I 4 % en France) au lieu de 46,80 % actuellem.ent

(i) ou, dans le cas d'intrts bneficiant d'une rduction de l'imptespagnol en application de l'article
premier d'un dcret-loi du I8 octobre I96I, l'mpt qui aurait te acquitt si cette rductionn'avait past
applique.
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(30 % en Espagne et 24 % de 70 en France), au titre de l'impt la source

espagnolet de la retenue a source franaise.
D'autre part, il est prvu que lorsqu'une socit rsidente d'un Etat

possde un tablissement stable dans l'autre Etat, ce dernier Etat conserve

le droit d'imposer une partie des distributions effectues par la socit, mais

que le montant de cette imposition ne pourra pas excder I5% du montant
des dividendes imposables dans cet Etat (art. I4). Il est de plus entendu

(cf. art. II du Protocole additionnel) qu'on ne considrera pas comme une

distribution imposable l'incorporation au capital des rserves constitues
en contrepartie d'une rvaluation lgale obligatoire ou d'une rvaluation
facultativede l'actif immobilissitu hors de son territoire.

L'impt ainsi peru sera imput sur l'imptd dans l'Etat dont la socit
est un rsident.

La taxation des redevances et droits d'auteur sera en principe rserve
l'Etat dont le bnficiaire est rsident. Toutefois, le pays de la source

pourra percevoir un impt qui ne devra pas excder 5%; cette perception
s'imputeraalors sur l'imptd dans l'Etat du domicile (art. 17).

Les traitementset salaires privs seront,en principe,exclusivementimposs
dans l'Etat o l'activit est exerce; toutefois, c'est l'Etat de leur rsidence

qui taxera, ce titre, les travailleurs frontaliers. Les pensions prives et les
rentes viagres se trouveront galement imposes dans l'Etat de rsidence.
Par contre, et sauf cas particuliers, les traitementset pensions publics seront
rservs l'impositionde l'Etatdbiteur (art. 18, 19 et 2o).

Les tantimes et jetons de prsence qu'un rsident de l'un des deux Etats

reoit d'une socit rsidente de l'autre Etat ne seront imposables que dans
l'Etat de la source (art. 2I).

Par analogie avec la solution adopte en matire de rmunrationsprives,
les revenus des professions librales et des professionnelsdu spectacle seront,
en principe, exclusivement taxs dans l'Etat o sont exerces les activits

gnratricesde ces revenus (art. 22 et 24)
Les sommes reues par un tudiant ou un stagiaire de l'un des deux

Etats sjournant dans l'autre Etat pour y poursuivre ses tudes ou acqurir
une formation professionnelle ne sont pas imposables dans ce dernier Etat
si elles proviennentde sources extrieures (art. 25)

Une exonration est galement prvue dans l'Etat de rsidence en faveur
des professeurs dtachs de l'autre Etat pour une priode ne dpassant pas
deux ans (art. 26)

Enfin, tout revenu qui n'entrerait pas dans l'une des catgories dfinies
par les autres dispositions de la Convention serait, en vertu de l'article 27
imposable dans l'Etat dont le bnficiaire est le rsident moins que ces

revenus ne se rattachent t l'activit d'un tablissementstable que ce bnfi-
ciaire possderaitdans l'autre Etat.

Le second chapitre du titre II est relatif aux impts sur les successions. Il

supprime la double imposition en attribuant exclusivement le droit d'im-

poser les divers lments du patrimoine soit l'Etat sur le territoire duquel
ils sont situs, soit l'Etato le dfunt avait son dernier domicile. Les biens
immobiliers seront soumis l'impt dans l'Etat du situs (art. 30). Les
biens meubles investis dans une entreprse ou affects l'exercice d'une

profession librale seront imposs dans l'Etat o se trouvent installs le ou

les tablissementsstables ou les installations permanentes auxquels ils sont
affects (art. 3 I et 32). Les biens meubles corporelsseront galementtaxs au

lieu de la situation; toutefois, les bateaux, les avions et les vhicules
moteursupporterontl'impt dans l'Etato ils ontt immatriculs (art. 33).
Quant aux biens incorporels (notamment les crances et les valeurs mobi-

lires) ils seront, sauf en cas d'affectation un tablissementstable ou une

base fixe, passibles des impts sur les successions dans l'Etat dont le dfunt
tait le rsidentau momentde son dcs (art. 34)-
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Les articles 35 et 36 reprennent les rgles habituelles relatives l'imputa
tion du passifet l'applicationdu taux effectif.

En ce qui concerne les avantages pour situaton et charges de famille, les
ressortissants de chacun des Etats seront, sur le territoire de l'autre Etat,
assimilsaux nationaux.La rgle de l'assimilationau nationalsera galement
suivie, en matire de droits de donation et de succession, pour les donations
ou les legs consentis aux collectivits et tablissementspublics, aux associa-
tions et fondations objet non lucratif (art. 37 et 38).

Le titre III de la Convention,relatif l'assistanceadministrative,organise
l'change de renseignements entre les deux administrations fiscales soit
d'office, soit sur demande, change qui devrait permettre d'viter la fraude

(art. 39).
Les dispositionsdiverses, groupes sous le titre IV (art. 39 45) prvoient

que les modalits et, ventuellement, les difficults d'application de la Con-
vention seront dtermines et rsolues par voie d'accord amiable entre
les autorits comptentes. Elles rendent galement possible l'extension de
l'accord par simple change de notes diplomatiques aux Territoires franais
d'outre-mer.

Cet accord doit entrer en vigueur un mois aprs l'change des instruments
de ratificationet le restera pendant une dure indfinie.Toutefois,chacundes
Gouvernementspourra le dnoncersoit en totalit, soit en partie, moyennant
un pravisde six mois, pour la fin d'une annecivile.

Telles sont les principalesdispositionsde la Conventionen cause.

La Convention qui vient d'tre analyse comblera une lacune importante
dans le rseau des accords fiscaux conclus entre la France et les Etats tran-

gers puisque l'Espagne est actuellement le seul pays limitrophe du ntre
avec lequel nous ne soyons pas lis par une convention gnrale. Elle assu-

rera aux entreprises franaises installes en Espagne un rgime d'imposition
nettementplus favorableque par le pass. Dans d'autresdomaines importants
(valeurs mobilires, redevances, traitement et salaires, successions, etc.)
elle supprimera des doubles impositions considres, j uste titre, comme

irrtantes.
Il serait donc souhaitable qu'elle puisse tre mise en vigueur dans un trs

brefdlai:

PROJETDE LOI
Le PremierMinistre,
Sur le rapportdu Ministredes Affaires trangres,
Vu l'article3g de la Constitution,

Dcrte:
Le prsent projet de loi, dlibr en Conseil des Ministres, aprs avis du

Conseil d'Etat (Commission permanente), sera prsent l'Assemble Na-
tionale par le Ministre des Affaires trangresqui est charg d'en exposer les
motifs et d'en soutenir la discussion.

Article unique.
Est autorise la ratification de la Convention et du Protocole additionnel

signs Madrid le 8 janvier 1963 entre la France et l'Espagne, tendant
viter les doubles impositions et tablir des rgles d'assistance adminis-
trative rciproque en matire d'impts sur le revenu et d'impts sur les

successions,dont le texte est annex la prsenteloi.
Fait Paris, le 4 juin I963. Sign: GEORGES POMPIDOU

Par le PremierMinistre:

Le Ministredes Affaires trangres,
Sign: MAURICE COUVE DE MURVILLE.
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ANNEXE

I

CONVENTION

entre la France et l'Espagne tendant viter les doubles impositions et tablir des
rgles d'assistanceadministrativerciproqueen matired'impts sur le revenu et d'impts

sur les successions.

Le Prsident de la Rpublique franaise et le Chef de l'Etat espagnol,
dsireux d'viter dans la mesure du possible les doubles impositionset d'ta-
blir des rgles d'assistance rciproque en matire d'impts sur le revenu et

d'impts sur les successions ont dcid de conclure une Convention et ont
nomm cet effet commeplnipoentiaires:

Le Prsidentde la Rpubliquefranaise :

Son Excellence M. Armand du Chayla, Ambassadeur Extraordinaire et

Plnipotentiairede France en Espagne.
Le Chef de l'Etat espagnol:
Son Excellence M. Fernando Maria Castiella y Maiz, Ministre des Affaires

extrieures,

lequels, aprs s'tre communiqu leurs pleins pouvoirs et les avoir reconnus

en bonne et due forme, sont convenus des dispositionssuivantes:

TITRE PREMIER

Dispositionsgnrales

ARTICLE PREMIER.

La prsente Convention s'applique aux personnes qui sont des rsidents de
l'un des deux Etats contractantsou de chacun de ces Etats.

ART. 2.

Pour l'applicationde la prsenteConvention:
I. Le terme Francedsigne la France mtropolitaineet les dpartements

d'outre-mer (Guadeloupe,Guyane, Martiniqueet Runion).
Le terme Espagne dsigne l'Etat espagnol (Espagn pninsulaire, les

Balares et Canaries, villes et provincesespagnolesd'Afrique).
2. Le terme personne dsigne:
a) toute personnephysique;
b) toute personnemorale;
c) tout groupementde personnesphysiquesou morales qui, en tant que tel,

est imposable.
ART. 3.

I. Au sens de la prsente Convention, on entend par rsident d'un Etat
contractant toute personne qui, en vertu de la lgislation dudit Etat, est

assujettie l'impt dans cet Etat, en raison de son domicile, de sa rsidence,
de son statut juridique, de son sige de direction ou de tout autre critre
analogue.

2. Lorsque, selon la disposition du paragraphe I ci-dessus, une personne
physique est considrecomme rsident de chacun des Etats contractants, le
cas est rsolu d'aprs les rglesnoncesci-dessous:
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a) Cettepersonneest rputersident de l'Etat contractanto elle dispose
d'un foyer d'habitation permanent. Lorsqu'elle dispose d'un foyer d'habita-
tion permanent dans chacun des Etats contractants, elle est considre com-

me rsident de l'Etat contractantavec lequel ses liens personnelset conomi-
ques sont les plus troits (centres des intrtsvitaux);

b) Sil'Etatcontractanto la personne a le centre de ses intrtsvitaux ne

peut pas tre dtermin, ou que celle-ci ne dispose d'un foyer d'habitation
permanent dans aucun des Etats contractants, cette personne est considre
commersidentde l'Etatcontractanto elle sjourne de faonhabituelle;

c) Si cette personne sjourne de faon habituelle dans chacun des Etats
contractantsou qu'elle ne sjourne de faonhabituelledans aucun d'eux, elle
est considre comme rsident de l'Etat contractant dont elle possde la
nationalit;

d) Si cette personne possde la nationalit de chacun des Etats contrac-
tants ou qu'elle ne possde la nationalit d'aucun d'eux, les autorits ad-
ministrativescomptentesdes Etats contractants tranchent la questiond'un
communaccord.

3. Les personnes morales sont considres comme rsidents de l'Etat con-

tractant dans lequel elles ontt constitues. Lorsqu'il n'est pas possible de
dterminer ainsi la rsidence des personnes morales, celles-ci seront consid-
res commersidentsde l'Etato s'exerce leur directioneffective.

La disposition qui prcde s'applique aux socits de personnes, associa-
tions et groupements qui, selon la loi nationale qui les rgit, n'ont pas la
personnalitjuridique.

ART. 4.
I. Le terme tablissementstable dsigne un lieu fixe d'affaires o une

entrepriseexerce tout ou partie de son activit.
2. Constituentnotammentdes tablissementsstables:
a) un sige de direction;
b) une succursale;
c) un bureau;
d) une usine;
e) un atelier;
f) une mine, carrireou autre lieu d'extractionde ressourcesnaturelles;
g) un chantier de constructionou de montage dont la dure dpasse douze

mois.
3. Ne sont pas considrscommedes tablissementsstables:
a) des installationsutilises aux seules fins de stockage, d'exposition ou de

livraison de marchandises appartenant l'entreprise. Si des oprations de
vente directe de marchandisesaux clients ou intermdiairesse ralisent dans
ces installations, lesdites installations seront regardes comme constituant
des tablissementsstables;

b) des marchandisesappartenant l'entrepriseentreposesaux seules fins
de stockage, d'exposition ou de livraison. Si ces marchandises sont directe-
ment vendues sur les lieux o elles se trouvent dposes, ces dpts seront
regardscommeconstituantdes tablissementsstables;

c) des marchandisesappartenant l'entreprise entreposesaux seules fins
de transformationpar une autreentreprise;

d) une installationfixe d'affaires utilise aux seules fins d'acheterdes mar-

chandisesou de runir des informationspour l'entreprise;
e) une installation fixe d'affaires utilise aux seules fins de publicit, de

fourniture d'informations, de recherche scientifique ou d'activits analogues
qui ont pour l'entrepriseun caractreprparatoireou auxiliaire.

4. Une personne agissant dans un Etat contractant pour le compted'une
entreprise de l'autre Etat contractant -- autre qu'un agent jouissant d'un
statut indpendant, vis l'alina 6 ci-aprs -- est considre comme
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tablissementstable dans le premier Etat si elle dispose dans cet Etat de

pouvoirs qu'elle y exerce habituellement lui permettant de conclure des

contrats au nom de l'entreprise, moins que l'activit de cette personne ne

soit limte l'achar de marchandisespour l'entreprise.
5. Une entreprise d'assurancede l'un des Etats contractantsest considre

comme ayant un tablissement stable dans l'autre Etat contractant ds
l'instant que, par l'intermdiaire d'un reprsentant n'entrant pas dans la

catgorie des personnes vises l'alina 6 ci-aprs, elle peroit des primes sur

le territoiredudit Etat ou assure des risquessitus sur ce terrtore.

6. On ne considre pas qu'une entreprise d'un Etat contractant a un ta-
blssementstable dans l'autre Etat contractantdu seul fait qu'elle y effectue
des oprations commercialespar l'entremise d'un courtier, d'un commission-
naire gnral ou de tout autre intermdiaire jouissant d'un statut indpen-
dant, condition que ces personnes agissent dans le cadre ordinaire de leur
activit.

7. Le fait qu'une socit domicilie dans un Etat contractantcontrle ou

est contrle par une socit qui est domicilie dans l'autre Etat contractant
ou qui y effectue des oprationscommerciales (que ce soit par l'intermdiaire
d'un tablissementstable ou non) ne suffit pas, en lui-mme, faire de l'une

quelconquede ces deux socitsun tablissementstablede l'autre.

ART.5-
I. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat

contractant aucune imposition ou obligation y relative, qui est autre ou

plus lourde que les impositions et les obligations y relatives auxquelles sont

ou pourronttre assujettis les nationaux de cet autre Etat se trouvant dans

la mmesituation.
2. En particulier, les nationauxd'un Etat contractantqui sont imposables

sur le territoire de l'autre Etat contractantbnficient, dans les mmes con-

ditions que les nationaux de ce dernier Etat, des exemptions, abattements
la base, dductions et rductions d'impts ou taxes quelconques accords

pour charges de famille.
3. Le termenationauxdsigne:
a) en ce qui concerne la France, toutes les personnes physiques qui poss-

dent la nationalit franaise;
b) en ce qui concerne l'Espagne, toutes les personnes physiques possdant

la nationalitespagnole;
c) toutes les personnes morales, socits de personnes et associations con-

stitues conformment la lgislation en vigueur dans un Etat contractant.

4. Les apatrides rsidents d'un Etat contractant ne sont soumis sur le

territoire de l'autre Etat contractant aucune imposition ou obligation y
relative, qui est autre ou plus lourde que les impositionset les obligatons y
relatives auxquellessont ou pourronttre assujettis les nationauxde cet Etat
se trouvantdans la mmesituation.

5 L'imposition d'un tablissement stable qu'une entreprise d'un Etat
contractant a dans l'autre Etat contractant n'est pas tablie dans cet autre

Etat d'une faon moins favorable que l'imposition des entreprises de cet

autre Etat qui exercent la mme activitdans les mmes conditions.
Cette disposition ne peut tre interprte comme obligeant un Etat con-

tractant accorder aux rsidents de l'autre Etat contractant les dductions

personnelles, abattements et rductions d'impt en fonction de la situation

(ou des charges de famille) qu'il accorde ses propresrsidents.
6. Les entreprises d'un Etat contractant, dont le capital est en totalit ou

en partie, directement ou indirectement, dtenu ou contrl par un ou plu-
sieurs rsidents de l'autre Etat contractant, ne sont soumises dans le premier
Etat contractant aucune imposition ou obligation y relative, qui est autre
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ou plus lourde que celle laquelle sont ou pourronttre assujetties les autres
entreprisesde mme nature de ce premierEtat.

7 Le terme imposition dsigne dans le prsent article les impts de
toutenatureet dnomination.

ART. 6.

Pour l'applicationdes dispositionscontenuesdans la prsente Convention,
l'expressionautoritscomptentesdsigne:

Dans le cas de l'Espagne, le Ministredes Finances;
Dans le cas de la France, le Ministre des Finances et des Affaires conomi-

ques;
Ou leurs reprsentantsdmentautoriss.

ART. 7.
Pour l'application de la prsente Convention par l'un des Etats contrac-

tants, tout terme non dfini dans cette Convention, recevra, moins que le
contexte ne l'exige autrement, la signification que lui donnent les lois en

vigueur dans l'Etat corisidr, en ce qui concerne.les impts viss dans cette
Convention.

TITRE II. '

Doubles impositions
CHAPITRE PREMIER.

Impts sur les revenus.

ART. 8.

I. La prsente Conventionest applicable aux impts sur le revenu perus
pour le compte de chacun des Etats contractants, de ses subdivisions ad-
ministratives et de ses collectivits locales, quel que soit le systme de per-
ception.

Sont considrs comme impts sur les revenus les impts perus sur le
.revenu total ou sur des lments de ce revenu, ainsi que les impts auxquels
sont assujettis les bnfices tirs de l'alinationde biens, meubles ou immeu-
bles, et les plus-values.

2. Les dispositions de la prsente Convention ont pour objet d'viter les
doubles impositionsqi pourraient rsulter, pour les rsidents de chacun des
Etats contractants de la perception simultane ou successive dans l'un et
l'autre Etats des imptsviss au paragraphe I ci-dessus.

3 Les impts actuels auxquels s'applique la prsente Convention dans
chacun des Etats contractantssont:

A. -- En ce qui concerne la France:
I L'impt sur le revenu des personnesphysiques.
2 La taxe complmentaire.
3 L'imptsur les bnficesdes socitset autrespersonnesmorales.
B. -- Encequiconcernel'Espagne: '

lO La contributionfoncireagricoleet urbaine.
2 L'imptsur les revenus du travailpersonnel.
3' L'imptsur les revenusdu capital.
4'. L'imptsur les activitset bnficesindustrielset commerciaux.
5 L'imptsur les revenus des socitset autrespersonnesmorales.
6o L'imptgnralsur le revenu.

7' Pour les entreprisesrgies par la loi du 26 dcembre i958, qui se livrent
la recherche et l'exploitation des hydrocarbures, la Convention est

applicable,outre les autres imptsnumrsau prsent article, la redevance
sur la superficie, l'imptsur le produit brut et l'imptspcial sur les bn-
fices desdites socits.
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8 Les impts locaux sur le revenu.

9 Dans la provincedu Sahar:
a) l'imptsur les revenusdu travail,
b) l'imptsur le revenu du patrimoine,
c) l'imptsur les bnficesdes entreprises.
lo Dans les provincesquatorialesde FernandoPo et du Rio Muni:

a) l'imptsur les revenus des propritsagricoles,
b) l'imptsur les revenus des propritsurbaines,
c) l'imptsur les revenusdu patrimoinemobilier,
d) l'imptsur les revenusdu travail,
e) l'imptsur les bnficesdes entreprises.
ii Danslaprovinced'Ifni:
a) l'imptsurlesrevenusdu travail,
b) l'imptsur les revenusdu patrimoine,
c) l'imptsurlesbnficesdes entreprises.
4. La Convention s'appliqueraaussi aux impts futurs de nature identique

ou analogue qui s'ajouteraientaux impts actuels ou qui les remplaceraient.
Les autorits comptentes des Etats contractants se communiqueront, au

dbut de chaque anne, les modifications apportes leur lgislation fiscale
pendant le cours de l'anneprcdente.

5. Il est entendu que dans le cas o la lgislation fiscale de l'un des Etats
contractants ferait l'objet de modifications affectant sensiblement la nature
ou le caractre des impts viss au paragraphe 3.du prsent article, les
autorits comptentes des deux Etats se concerteraientpour dterminer les

amnagementsqu'il serait ventuellementncessaired'apporter la prsente
Convention.

ART. 9.

I. Les revenus provenant de biens immobiliers ne sont imposables que
dans l'Etatcontractanto ces biens sont situs.

2. L'expression biens immobiliers est dfinie conformmentau droit de
l'Etat contractanto les biens considrssont situs. L'expressionenglobe en

tout cas les accessoires, le cheptel mort ou vif des entreprises agricoles e
forestires, les droits auxquels s'appliquent les dispostions du droit priv
concernant la proprit foncire, l'usufruit des biens immobilierset les droits

des redevances variables ou fixes pour l'exploitation de gisements min-
raux, sourceset autres richessesdu sol.

3 Les dispositionsdes paragraphes I et 2 ci-dessus s'appliquent aux reve-

nus provenantde l'exploitationdirecte, de la location ou de l'affermage, ainsi

que de toute autre forme d'exploitation de biens immobiliers, y compris les
revenus provenant des entreprises agricoles ou forestires. Elles s'appliquent
galementaux bnficesprovenantde l'alinationde biens immobiliers.

4- Les dispositionsdes paragraphes i 3 ci-dessus s'appliquentgalement
aux revenus provenant des biens immobiliers d'entreprises autres que les

entreprises agricoles et forestires ainsi qu'aux revenus des biens immobiliers
servant l'exerciced'une professionlibrale.

ART. IO.

I. Les bnces d'une entrepris d'un Etat contractant ne sont imposables
que dans cet Etat, moins que l'entreprise n'exerce une activit industrielle
ou commerciale dans l'autre Etat par l'intermdiaire d'un tablissement
stable qui y est situ. Si l'entreprise exerce une telle activit, l'impt peut
tre peru dans l'autre Etat sur les bnfices de l'entreprise, mais uniquement
dans la mesure o ces bnfices sont imputables audit tablissement stable.

2. Lorsqu'une entreprise d'un Etat contractant exerce une activit in-
dustrielleou commercialedans l'autre Etat par l'intermdiaired'un tablisse-
ment stable qui y est situ, il est imput, dans chacun des deux Etats, cet
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tablissementstable, les bnfices qu'il aurait pu raliser s'il avait constitu
une entreprise distincte et spare exerant des activits identiques ou

analogues dans des conditions identiques ou analogues et traitant en toute

indpendanceavec l'entreprisedont il constitueun tablissementstable.
'

3. Dans le calcul des bnfices d'un tablissement stable, sont admises en

dduction les dpenses exposes aux fins poursuivies par cet tablissement
stable, y compris les dpenses de direction et les frais gnrauxd'administra-
tion ainsi exposs, soit dans l'Etato est situ cet tablissementstable, soit
ailleurs.

4. Tant qu'il sera d'usage, dans un Etat contractant, de dterminer les
bnfices imputables un tablissement stable sur la base d'une rpartition
des bnfices totaux de l'entreprise entre ses diverses parties, aucune dispo-
sition du paragraphe2 du prsent article n'empcheracet Etat contractantde
dterminerles bnfices imposablesselon la rpartitionen usage.

5. Aucun bnfice n'est imput un tablissement stable du fait que cet
tablissementstable a simplementachet des marchandisespour l'entreprise.

6. Aux fins des paragraphesprcdents, les bnfices imputer l'tablis-
sement stable sont calculs chaque anne selon la mme mthode, moins
qu'il n'existedes motifs valableset suffisantsde procderautrement.

ART. II.

Lorsque:
a) Une entreprise d'un Etat contractantparticipe directementou indirec-

tement la direction, au contrle ou u capital d'une entreprise de l'autre
l'Etatcontractantou que

b) Les mmes personnes participent directement ou indirectement la
direction, au contrle ou au capital d'une entreprised'un Etat contractantet
d'une entreprisede l'autre Etat contractantet que dans l'un et l'autre cas, les
deux entreprises sont, dans leurs relations commerciales ou financires, lies
par des conditions acceptes ou imposes, qui diffrent de celles qui seraient
conclues entre des entreprises indpendantes, les bnfices qui, sans ces con-

ditions, auraientt obtenus par l'une des entreprises, mais n'ont pu l'tre en

fait cause de ces conditions, peuvent tre inclus dans les bnfices de cette

entrepriseet imposs en consquence.
ART. I 2.

I. Les revenus provenant de l'exploitation, en trafic international, de na-

vires ou d'aronefs ne sont imposables que dans l'Etat contractant o le
sige de la directioneffectivede l'entrepriseest situ.

2. Sile sige de la directioneffectived'uneentreprisede navigationmaritime
est bord d'un navire, ce sige est rput situ dans l'Etat contractanto se

trouve le port d'attache de ce navire, ou, dfaut de port d'attache, dans
l'Etatcontratantdont l'exploitantdu navire est rsident.

ART. I3
I. Les profits tirs de l'alinationde biens et droits ne sont imposables que

dans l'Etatcontractantdont le cdant est rsident.
2. Le paragraphe I ci-dessus n'est pas applicable lorsqu'il s'agit de biens

immobiliers ou de biens dpendant de l'actif d'un tablissement stable ou

d'une base fixe que le cdant possde dans l'autre Etat. Dans ces cas, les
articles 9, paragraphe3, Io et 22 sont respectivementapplicables.

ART. I4.
I. Les socitsrsidentesde l'un des deux Etats qui possdentun tablisse-

ment stable dans l'autre Etat restent soumises en ce qui concerne les rparti-
tions de bnfices qu'elles effectuent, l'impt applicable ces rpartitions
dans ce dernier Etat, selon la lgislationdudit Etat. Toutefois, le montant de
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l'impt ainsi prlev ne peut excder 15 O du montant brut des dividendes

imposablesdans cet Etat.

L'impt tabli conformment au prcdent alina est imput sur l'impt
correspondant affrent aux mmes produits et dans la limite de cet impt
dans l'Etat dont la socitest le rsident.

2. Une socit rsidente de l'un des deux Etats ne peut tre soumise dans

l'autre Etat l'impt vis au paragraphe I ci-dessus en raison de sa partici-
pation dans la gestion ou dans le capital d'une socit rsidente de l'autre

Etat ou cause de tout rapport avec cette socit; mais les bnfices distri-
bus par cette dernire socit et passibles de cet impt sont, le cas chant,
augments, pour l'assiettedudit impt, de tous les bncesou avantagesque
la premiresocit en aurait indrectementretirs dans les condtions prvues

l'article I I ci-dessus, la double imposition tant vite en ce qui concerne

ces bnficeset avantagesconformmentaux dispositionsde l'article 28.

ART. I5
I. Les dividendes pays par une socit qui est un rsident d'un Etat con-

tractant un rsident de l'autre Etat contractant sont mposables dans cet

autre Etat.
2. Toutefois l'Etat contractant, dont la socit qui paie les dividendes est

un rsdent, a le droit d'imposer ces dividendes selon sa lgislation, mais le

taux d'impositionqu'il tablit ne peut excder:

a) Io% du montant brut des dividendessi le bnficiairedes dividendesest

une socit ( l'exclusion des socits de personnes) qui dispose directement
d'au moins 50% du capital de la socit qui paie les dividendes sous rserve

que cette participationsoit reprsente par des actions ou des parts sociales
nominativesdepuis au moins un an l'poquede la distribution;

b) I5%du montantbrut des dividendes dans tous les autres cas.

Les autorits comptentes des deux Etats s'entendent sur les modalits

d'applicationde cette limitation.
3 Le terme dividendeemploydans le prsentarticle dsigne les revenus

provenant d'actions, actions ou bons de jouissance, parts de mines, parts de

fondateur ou autres parts bnficiaires, ainsi que les revenus d'autres parts
sociales assimilsaux revenus d'actionspar la lgislation fiscale de l'Etat dont
la socit distributriceest un rsident.

4 Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le

bnficiaire des dividendes, rsident d'un Etat contractant a, dans l'autre

Etat contractant dont la socit qui paie ces dividendes est un rsident, un

tablissement stable auquel se rattache effectivement la participationgn-
ratrice des dividendes. Dans ce cas, l'article lo concernant l'imputation des
bnficesaux tablissementsstablesest applicable.

ART. I6.

I. Les intrts provenant d'un Etat contractantet pays un rsident de
l'autreEtat contractantsont imposablesdans cet autre Etat.

2. Toutefois, l'Etat contractant d'o proviennent les intrts qui sont

pays un rsident de l'autre Etat contractant a le droit d'imposer ces in-
trts selon sa lgislation, mais le taux de l'imposition qu'il tablit ne peut
excder les taux fixs ci-aprs:

A. -- En ce qui concerne la France:

Compte tenu des dispositions actuelles de la lgislation fiscale franaise,
I'imposition des intrts des obligations et autres titres d'emprunt ngocia-
bles provenant de sources franaises et pays des personnes rsidentes

d'Espagneest limite i2 %. Tous autres intrtsbnficiant des personnes
rsidentesd'Espagney sont exonrs.

B. -- En ce qui concerne l'Espagne:
Compte tenu des dispositions actuelles de la lgislation fiscale espagnole,
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l'imposition des intrts de toute nature, provenant de sources espagnoles et
pays des personnesrsidentesde France, ne peut excder IO %.

Toutefois, les intrts de la Dette publique espagnole peuventtre imposs
par l'Etat espagnol conformment sa lgislation, sans aucune limitation.

Les autorits comptentes des deux Etats s'entendent sur les modalits
d'applicationde la limitationinstituepar le prsentarticle.

3. Le terme intrts employ dans le prsent article dsigne les revenus
des fonds publics, des obligations d'emprunt, assorties ou non de garanties
hypothcairesou d'une clause de participationaux bnfices, et des crances
de toute nature, ainsi que tous autres produits assimils aux revenus de
sommesprtespar la lgislationfiscale de l'Etat du dbiteur.

4. Les dispositions des paragraphes i et 2 ne s'appliquent pas lorsque le
bnficiaire des intrts, rsident d'un Etat contractant a, dans l'autre Etat
contractant d'o proviennent les intrts, un tablissementstable auquel se

rattache effectivement la crance qui les produit. Dans ce cas, l'article Io

concernant l'imputation des bnfices aux tablissements stables est ap-
plicable.

5. Les intrts sont considrs comme provenant d'un Etat contractant
lorsque le dbiteurest cet Etat lui-mme, une subdivisionadministrative,une

collectivitlocale ou un rsidentde cet Etat. Toutefois, lorsque le dbiteur des
intrts, qu'il soit ou non rsident d'un Etat contractant, a dans un Etat
contractantun tablissementstablepour les besoins duquelat ralis l'em-
prunt productif des intrts et qui supporte la charge de ces intrts, lesdits
intrts sont rputs provenir de l'Etat contractanto l'tablissementstable
est situ.

6. Si, par suite de relations spciales existant entre le dbiteur et le cran-
cier ou que l'un et l'autre entretiennentavec de tierces personnes, le montant
des intrts pays, compte tenu de la crance pour laquelle ils sont verss,
excde celui dont seraient convenus le dbiteur et le crancier en l'absence de
pareilles relations, les dispositions du prsent article ne s'appliquentqu' ce

dernier montant. En ce cas, la partie excdentaire des paiements reste im-
posable conformmentaux lgislations nationales des Etats contractants et

compte tenu des autres dispositionsde la prsenteConvention.

ART. I7
I. Les redevancesprovenantd'un Etat contractantet payes un rsident

de l'autre Etat contractantsont imposablesdans cet autre Etat.
2. Toutefois, l'Etat contractant d'o proviennent les redevances qui snt

payes un rsident de l'autre Etat contractant, a le droit d'imposer ces

redevances selon sa lgislation mais le taux de l'imposition quil tablit ne

peut excder 5 % du montantbrut des redevances.Les autoritscomptentes
des deux Etats s'entendentsur les modalitsd'applicationde cette limitation.

3. Le terme redevances employ dans le prsent article dsigne les
rmunrationsde toute nature payes pour l'usage ou la concessionde l'usage
d'un droit d'auteur sur une oeuvre littraire, artistique ou scientifique, y
compris les films, cinmatographiques,d'un brevet, d'une marque de fabrique
ou de commerce,d'un dessin ou d'un modle, d'un plan, d'unprocdou d'une
formule secrte, ainsi que pour l'usage ou la concession de l'usage d'un
quipement industriel, commercial ou scientifique et pour des informations
concernant des expriences d'ordre industriel, commercial ou scientifique.

4. Les profits provenant de l'alinationdes droits ou biens mentionnsau

paragraphe 3 ne sont imposables que dans l'Etat contractant dont le cdant
est rsident.

5. Les dispositions des paragraphes I,2et4nes'appliquentpas, lorsque le
bnficiaire des redevances ou des profits, rsident d'un Etat contractant a,
dans l'autre Etat contractantd'o proviennent les redevances ou les profits,
un tablissementstable auquel le droit ou le bien qui les produit se rattache
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effectivement. Dans ce cas, l'article IO concernant les bnfices industrielset

commerciauxest applicable.
6. Les revenus de la proprit intellectuelleou industrielle sont considrs

comme provenant d'un Etat contractant lorsqu'ils sont dus par ce mme

Etat, par l'une de ses subdivisions administratives ou de ses collectivits
locales ou par l'un de ses rsidents. Toutefois, si le dbiteur, qu'il soit ou non

rsident de l'un des Etats contractants, possde, dans l'un de ces Etats, un

tablissementstable, et si les biens ou droits en cause ontt acquis dans l'in-

trt de cet tablissement, les revenus dont l'tablissementstable supporte la

charge sont considrs comme provenant de l'Etat o se trouve situ ledit

tablissement.
7 Si, par suite de relations spciales existant entre le dbiteur et le cran-

cier ou que l'un et l'autre entretiennentavec de tierces personnes, le montant

des redevances payes, compte tenu de la prestation pour laquelle elles sont

verses, excde celui dont seraientconvenus le dbiteur et le crancieren l'ab-

sence de pareilles relations, les dispositionsdu prsent article ne s'appliquent
qu' ce dernier montant. En ce cas, la partie excdentairedes paiements reste

imposableconformmentaux lgislationsnationalesdes Etats contractantset

compte tenu des autres dispositionsde la prsenteConvention.

ART. I8.

I. SoUs rserve des dispositionsdes articles I9, 20 et 2I, les salaires, traite-

ments et autres rmunrations similaires qu'un rsident d'un Etat contrac-

tant reoit au titre d'un emploi salari ne sont imposables que dans cet Etat,
moins que l'emploi ne soit exerc dans l'autre Etat contractant. Si l'emploi

y est exerc, les rmunrations reues ce titre sont imposables dans cet

autre Etat.
2. Nonobstantlesdispositionsdu paragraphe I ci-dessus, les rmunrations

qu'un rsidentd'un Etat contractantreot au titre d'un emploi salari exerc
dans l'autre Etat contractantne sont imposablesque dans le premier Etat si:

a) le bnficiaire sjourne dans l'autre Etat pendant une priode ou des

priodes n'excdantpas au total 183 jours au cours de l'anne fiscaIe consid-

re;
b) les rmunrations sont payes par un employeur ou au nom d'un em-

ployeurqui n'est pas rsidentde l'autre Etat; et

c) les rmunrationsne sont pas dduites des bnfices d'un tablissement
stableou d'une base fixe que l'employeura dans l'autre Etat.

Les trois conditionsqui prcdentdoiventtresimultanmentremplies.
3. Nonobstant les dispositions prcdentes du prsent article, les rmun-

ratons affrentes une activit exerce bord d'un navre ou d'un aronefen

trafic international,sont imposables dans l'Etat contractanto le sige de la

directioneffectivede l'entrepriseest situ.
4. Les travailleurs frontaliers qui justifient de cette qualit par la produc-

tion de la carte frontalire institue par la Conventionparticulire intervenue
entre les Etats contractantsne sont imposablessur les traitements,salaireset

autres rmunrationsqu'ils peroivent ce titre que dans l'Etat contractant
dont ils sont rsidents.

ART. I 9.
I. Les rmunrations, y compris les pensions, verses directement ou par

prlvementsur des fonds constitus par un Etat contractantou l'une de ses

subdivisions administrativesou collectivits locales une personne physique
au titre de services rendus cet Etat ou cette subdivision ou collectivit
dans l'exercice de fonctions de caractre public, ne sont imposables que dans

cet Etat. Toutefois, cette disposition ne trouve pas s'appliquer lorsque les

rmunrationssont alloues des personnespossdantla nationalitde l'autre
Etat sans tre en mme temps ressortissantesdu premier Etat; en ce cas, les
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rmunrations ne sont imposables que dans l'Etat dont ces personnes sont
rsidentes.

2. Les dispositionsdes articles I8, 20 et 2I s'appliquentaux rmunrations
et pensions verses au titre de services ayant trait l'exercice d'une activit
commerciale ou industrielle par l'un des Etats contractants ou l'une de ses
subdivisionsadministrativesou collectivitslocales.

ART. 20.

Sous rserve des dispositionsdu paragraphe I de l'article Ig, les pensions et
les rentes viagres ne sont imposables que dans l'Etat contractant dont le
bnficiaireest rsident.

ART. 2 I.

I. Les tantimes, jetons de prsence et autres rtributionssimilaires qu'un
rsidentd'un Etat contractantreoiten sa qualitde membre du conseil d'ad-
ministrationou de surveillanced'une socit qui est rsidente de l'autre Etat
contractantne sont imposablesque dans cet autre Etat.

2. Les rmunrations que les personnes vises au paragraphe I reoivent
en une autre qualit entrent selon leur nature dans les prvisions de l'article
I8 ou de l'article 22.

ART. 22.

I. Les revenusqu'un rsidentd'un Etat contractantretired'une profession
librale ou d'autres activits indpendantes de caractre analogue ne sont
imposables que dans cet Etat, mons que ce rsident ne dispose de faon
habituelledans l'autre Etat contractantd'une base fixe pour l'exercice de ses
activits. S'il dispose d'une telle base, la partie des revenus qui peuttreattri-
bue cette base est imposabledans cet autre Etat.

2. Sont considrescomme professions librales, au sens du prsent article,
notamment l'activit scientifique, artistique, littraire, enseignanteou pda-
gogiqueainsi que celle des mdecins, avocats, architectesou ingnieurs.

ART. 23.
Les revenus perus par les courtiers en rmunration de services rendus

dans le cadre de leurs activitspropressont imposs conformmentaux rgles
suivantes:

a) Sont imposables en Espagne les revenus perus par l'intermdiaired'un
tablissementstable, ou d'une base fixe, situ en Espagne ainsi que les reve-
nus perus par un rsident d'Espagneet ne provenantpas d'un tablissement
stablesituen France.

b) Sont imposables en France les revenus perus par l'intermdiaired'un
tablissementstable situ en France ainsi que les revenus perus par un rsi-
dent de France et ne provenantpas d'un tablissementstable situ en Espag-
ne.

ART. 24.
Nonobstant toute autre disposition de la prsente Convention, les revenus

que les professionnelsdu spectacle, tels les artistes de thtre, de cinma, de
la radio ou de la tlvision et les musiciens, ainsi que les sportifs retirent de
leurs activitspersonnellesen cette qualitne sont imposablesque dans l'Etat
contractanto ces activitssont exerces.

ART. 25.
Les sommes qu'un tudiantou un stagiaire de l'un des Etats contractants,

sjournant dans l'autre Etat seule fin d'y poursuivre ses tudes ou d'y
acqurir une formation professionnelle, reoit pour couvrir ses frais d'entre-
tien, d'tudes ou de formation ne sont pas imposables dans cet autre Etat,
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condition qu'elles proviennentde sources situes en dehors de cet autre Etat.

ART. 26.

Un membre du corps enseignant rsident d'un Etat contractant qui se

rend temporairement dans l'autre Etat en vue d'y enseigner, pendant une

priode ne dpassantpas deux ans, dans les universits, lyces ou collges de
cet autre Etat n'y est pas assujetti l'impt pour les indemnits qui lui sont
alloues par ledit autre Etat du chef de son enseignement pendant ladite
priodeen complmentdu traitementqui est vers par l'Etat d'origine.

ART. 27.
Les revenus non mentionnsaux articlesprcdentsne sont imposablesque

dans l'Etat dont le bnficiaire est le rsident moins que ces revenus ne se

rattachent l'activit d'un tablissementstable que ce bnficiaire possde-
rait dans l'autre Etat contractant.

ART. 28.
Il est entendu que la double imposition sera vite de la manire suivante:
A. -- En ce qui concerne la France:
I. Les revenus dont l'imposition, d'aprs la prsente Convention, est at-

tribue exclusivement l'Espagne sont exonrs des impts franais men-

tionns l'article8, paragraphe 3, A, de ladite Convention.
2. Nonobstant les dispositions du paragraphe I ci-dessus, les impts

franais viss ce paragraphepeuventtre calculs sur les revenus imposables
en France en vertu de la prsente Convention, au taux correspondant l'en-
sembledes revenus imposablesd'aprs la lgislationranaise.

3. La France peut, pour l'tablissement des impts applicables aux per-
sonnes rsidente: dc son territoire, comprendre dans les bases de ces impts
toutes les catgories de revenus dont l'imposition, d'aprs la prsente Con-
vention, n'est pas attribue exclusivement l'Espagne. Toutefois, elle dduit
des impts ainsi calculs le montant de l'impt espagnol frappant les revenus

ayant leur source en Espagne et qui sont compris dans les bases d'imposition
des deux Etats contractants, cette dduction tant cependant limite la
fraction des impts franais correspondant au rapport existant entre d'une
part lesdits revenus et, d'autre part, le revenu global imposable en France.

4. En ce qui concerne les revenus de valeurs mobilires viss aux articles
I5 et I6 de la prsente Convention, la dduction mentionne au paragraphe
3 ci-dessusest faite dans les conditionssuivantes:

a) Pour les dividendesprovenantd'Espagneet qui ont supportpar voie de
retenue la source l'impt espagnol sur les revenus du capital dans les con-

ditions prvues l'article 1 5 prcit, cet impt est dduit soit de la retenue
la source au titre de l'mpt sur le revenu des personnes physiques soit,
lorsque cette retenue n'est pas exigible, des impts dans les bases desquels ces

dividendesse trouventcompris.
Toutefois, lorsque les dividendes provenant d'Espagne un rsident de

Franceontt soumis l'impt espagnol sur les bnfices des socits ptro-
lires, cet impt est rput couvrir la retenue la source vise l'alina qui
prcdeet applicableen France ces dividendes.

b) Pour les intrts provenant d'Espagne et qui ont support par voie de
retenue la source l'impt espagnol sur les revenus du capital dans les con-

ditions prvues l'article 16 prcit, cet impt est dduit:
s'il s'agit d'intrtsd'obligationset autres titres d'empruntsngociables--

soit de la retenue la source au titre de l'impt sur le revenu des personnes
physiques soit, lorsque cette retenue n'est pas exigible, des impts dans les
bases desquelsces dividendesse trouventcompris;

s'il s'agit d'intrts de tous autres emprunts des impts dans les bases--

desquelsces intrtssont compris.
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Pour cette imputation, les intrts qui bnficientd'une rduction de l'im-

pt espagnol en application de l'article premier du dcret-loi du 19 octobre

I96I accordant des rductions sur certains impts applicables aux emprunts
mis par les entreprisesespagnoleset aux prts qui leur sont consentis par des

organismes financiers trangers en vue de financer des investissementsnou-

veaux, seront considrs comme ayant support l'impt espagnol dans les
conditionsprvues l'article 16 paragrapheB.

B. -- En ce qui concerne l'Espagne:
i. Les revenus dont l'imposition est, conformment aux dispositions du

prsent accord, attribue exclusivement la France sont exonrs des impts
espagnolsmentionnsl'article8, paragraphe3, B, ci-dessus.

2. Toutefois, les impts viss au paragrapheprcdentpeuventtre calcu-
ls compte tenu, pour la dterminationdu taux applicable, de tous les reve-

nus, quelle qu'en soit l'origine, qui auraient pu tre imposs en vertu de la

lgislationespagnole.
3. Sous rserve des dispositions des paragraphes prcdents, l'Espagne

peut comprendre,dans la base des imptsapplicables ses rsidents, les reve-

nus de toute nature mposablesen vertu de la lgislatonespagnole, comme si
la prsenteConventionn'existaitpas.

Cependant, elle dduira du total des impts ainsi obtenu le plus faible des
montantssuivants:

a) le montant des impts pays en France sur les revenus perus dans ce

payset pris commebase de calcul de l'imptespagnol
b) le produitdu taux moyen effectif d'impositionapplicable,dans ce cas, en

Espagne, aux revenus d'originefranaise.

TITRE II

CHAPITRE II

Impts sur les successions

ART. 29.
I. Le prsent chapitre est applicable aux impts sur les successions perus

pour le compte de chacun des Etats contractants.
Sontconsidrscommeimptssur les successionsles imptsperus par suite

de dcs sous forme dimpts sur la masse successorale,d'imptssur les parts
hrditaires, de droits de mutation sur les donationspour cause de mort.

2. La prsente Convention a pour but d'viter les doubles impositionsqui
pourraientrsulter, au dcs d'une personnersidente de l'un des deux Etats,
de la perceptionsimultaned'impts espagnols et franais sur les successions.

3 Les impts qui font l'objet de la prsenteConventionsont:

a) En ce qui concernela France:
l'impt sur les successionsprlev sur les partshrditaires.--

b) En ce qui concerne l'Espagne:
l'imptsur la masse successorale;--

l'imptsur les successionsprlevsur les parts hrditaires.--

4. La prsente Conventionest conclue en l'tat des lgislationsfranaiseet

espagnole en vigueur la date d sa signature. Elle s'appliquera aussi aux

impts futurs de nature identique ou analogue qui s'ajouteraientaux impts
actuels ou qui les remplaceraient. Les autorits comptentes des Etats
contractants se communiqueront, au dbut de chaque anne, les modifca-
tionsapportesleur lgislationfiscalependant le cours de l'anneprcdente.
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5. Il est entendu que dans le cas o la lgislation fiscale de l'un des Etats

contractants ferait l'objet de modifications affectant sensiblement la nature

ou le caractre des impts viss au paragraphe 3 du prsent article, les autori-
ts comptentesdes deux Etats se concerteraientpour dterminer les amna-

,

gements qu'il serait ventuellement ncessaire d'apporter la prsente
Convention.

6. Sous rserve des dispositionsdes articles 37 et 38, la prsenteConvention
n'est pas applicableaux droits perus sur les donationsentre vifs.

ART. 30.
Les biens immobiliers (y compris les accessoires), ne sont soumis l'impt

sur les successions que dans l'Etat contractanto ils sont stus; le cheptel
mort ou vif servant une exploitation agricole ou forestire n'est imposable
que dans l'Etatcontractanto l'exploitationest situe.

Sont considrs comme biens immobiliers les droits auxquels s'appliquent
les dispositions du droit priv concernant la proprit foncire, ainsi que les
droits d'usufruitsur les biens immobiliers, l'exceptiondes crances de toute
nature garantiespar gage immoblier.

La question de savoir si un bien ou un droit a le caractre immobilier ou

peut tre considr comme l'accessoired'un immeuble sera rsolue d'aprs la

lgislation de l'Etat dans lequel est situ le ben considrou le bien sur lequel
porte le droit envisag.

ART. 3I.
I. Les biens meublescorporelsou incorporelslaisss par un dfunt, rsident

au moment de son dcs de l'un des deux Etats contractantset investis dans

une entreprisecommerciale, industrielleou autre sont soumis l'imptsur les
successionssuivant la rgle ci-aprs:

a) si l'entreprise ne possde aucun tablissementstable que dans l'un des
deux Etats contractants, les biens ne sont soumis l'impt que dans cet Etat;
il en est ainsi mme lorsque l'entreprise tend son activit sur le territoire de
l'autre Etatsans y avoir un tablissementstable;

b) si l'entreprise a un tablissement stable dans chacun des deux Etats

contractants, les biens sont soumis l'imptdans chaque Etat dans la mesure

o ils sont affects 5. un tablissementstable situ sur le territoirede cet Etat.
Le termej tablissementstable dsigne toute installation fixe d'affaires

telle qu'elle est dfinie 5. l'article 4 de la prsente Convention et, en ce qui
concerne les socits civiles immobilires, tout immeuble exploit conform-
ment 5. leur objet social.

2. Les dispositionsdu paragraphe I ne sont pas applicables aux investisse-
ments effectus par le dfunt sous forme de valeurs mobilires (actions, obli-

gations, parts bnficiairesou autres titres), de parts sociales dans les socits
base de capitaux (socits responsabilit limite, socits coopratives,

socits civiles soumises au rgime fiscal des socits de capitaux) ou sous

forme de commanditedans les socitsen commanditesimple.
ART. 32.

Les biens meubles corporels ou incorporels rattachs 5. des installations

permanentes et affects 5. l'exercice d'une profession librale dans l'un des

deux Etats contractantsne sont soumis l'impt sur les successions que dans
l'Etato se trouventces installations.

ART. 33
Les biens meubles corporelsy compris les meubles meublants, le linge et les

objets mnagersainsi que les objets et collectionsd'art, autres que les meubles
viss aux articles 3 1 et 32, sont soumis l'impt'sur les successions au lieu o

ils se trouventeffectivement5. la date du dcs.
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Toutefois, les bateaux, les aronefs, les automobiles et autres vhicules
moteursont imposablesdans l'Etato ils ontt immatriculs.

ART. 34
I. Les biens corporels de la successionauxquels les articles 3 I et 32 ne sont

pas applicablesne sont soumis aux impts sur les successions que dans l'Etat
dont le dfunt tait le rsidentau momentde son dcs.

2. Pour l'applicationdu paragrapheprcdent:
les valeurs mobilireset toutes autres crances, sont considrescomme--

des biens incorporels;
les brevets d'invention, marques de fabrique et de droits de proprit--

intellectuellesont imposables dans l'Etat contractanto ils ontt dposs.
Si le dpt at fait dans les deux Etats contractants, l'Etat autre que celui
du domicile du dfunt impose la valeur des droits dcoulantdu dpt fait sur

son territoire.

ART. 35
I. Les dettes affrentes aux entreprises vises aux articles 31 et 32 sont

imputablessur les biens affects ces entreprises. Sil'entreprisepossde, selon
le cas, un tablissement stable ou une installation permanente dans chacun
des deux Etats, les dettes sont imputables sur les biens affects l'tablisse-
ment ou l'installationdont elles dpendent. Si elles dpendent de plusieurs
tablissementsou installationspermanentes,ces dettes s'imputentau prorata
de la valeur de l'actifbrut de ces tablissementsou installations.

2. Les dettes garanties, soit par des immeubles ou des droits immobiliers,
soit par des bateaux, des aronefs ou des vhicules moteur viss l'article

33, soit par des biens afects l'exercice d'une profession librale dans les
conditions prvues l'article 32, soit par des biens affects une entreprise,
de la nature vise l'article 3I, sont imputables sur ces biens. Si la mme
dette est garantie la fois par des bins situs dans les deux Etats, l'imputa-
tion se fait sur les biens situs dans chacun des deux Etats proportionnelle-
ment la valeurbrute de ces biens.

Cette disposition n'est applicable aux dettes vises au paragraphe premier
que dans la mesure o ces dettes ne sont pas couvertes par l'imputation
prvue ce paragraphe.

3. Les dettes non vises aux paragraphes I et 2 sont imputes sur les biens

auquelssont applicablesles dispositionsde l'article34.
4. Si l'imputation prvue aux trois paragraphes qui prcdent laisse sub-

sister dans un Etat contractantun solde non couvert, ce solde est dduit des
autresbiens soumis l'imptdes successionsdans ce mmeEtat.

ART. 36.
Nonobstant les dispositions de la prsente Convention, chaque Etat con-

serve le droit de calculer l'impt sur les biens hrditairesqui sont rservs
son imposition exclusive, d'aprs le taux qui serait applicable s'il tait tenu

compte de l'ensemble des biens qui seraient imposables d'aprs sa lgislation
interne.

ART. 37
Les ressortissants de chacun des Etats contractants bnficient sur le

territoirede l'autre, en ce qui concerne les droits de successionet les droits de

donation, des mmes avantages pour situation et charges de famille que les
nationauxde ce dernierEtat.

ART. 38.
Les collectivits et les tablissements publics, les tablissements d'utilit

publique ainsi que les socits, associations, institutions et ondatons ayant
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leur sige sur le territoire de l'un des deux Etats contractantsbnficient sur

le territoire de l'autre Etat, dans les conditions prvues par la gislation de
celui-ci, des exonrations, abattements, rductions et tous autres avantages
accords en matire de droits de donation et de droits de succession aux
collectivits de mme catgorie ou d'une catgorie similaire ayant leur sige
sur le territoirede ce dernier Etat.

TITRE III

Assistance administrative

ART. 39.
I. Les autorits fiscales des Parties contractanteschangeront les renseig-

nements que les lgislations fiscales des deux Etats permettentd'obtenirdans
le cadre de la pratique administrativenormale et qui seront utiles pour assu-
rer l'tablissementet le recouvrement rguliers des impts viss par la pr-
sente Convention ainsi que l'application, en ce qui concerne ces impts, des
dispositionslgales relatives la rpressionde la fraude fiscale.

2. Les renseignementsans changs qui conserventun caractresecret ne
sont pas communiqus des personnes autres que celles qui sont charges de
l'assiette et du recouvrement des impts viss par la prsente Convention.
Aucun renseignement n'est chang qui rvlerait un secret commercial,
industriel ou professionnel. L'assistance peut ne pas tre donne lorsque 1'
Etat requis estime qu'elle est de nature mettre en danger sa souverainet
ou sa scuritou porter atteinte ses intrtsgnraux.

3. L'change des renseignements a lieu soit d'office, soit sur demande vi-
sant des cas concrets. Les autorits comptentes des Etats contractants s'
entendentpour dterminer la liste des informationsqui sont fournies d'office.

TITRE IV

Dispositionsdiverses

ART. 40.
I. Lorsqu'un rsident d'un Etat contractantestime que les mesures prises

par l'un des Etats contractants ou par les deux entranent ou entraneront
pour lui une impositionnon conforme la prsente Convention, il peut, ind-
pendamment des recours prvus par la lgislation nationale, soumettre son
cas l'autoritcomptentede 1'Etat contractantdont il est rsident.

2. Cette autorit comptentes'efforcera, si la rclamation lui parat fonde
et si elle n'est pas elle-mmeen mesure d'apporter une solution satisfaisante,
de rgler la question par voie d'accord amiable avec l'autoritcomptentede
l'autre Etat contractant, en vue d'viter une imposition non conforme la
prsenteConvention.

3. Les autorits comptentes des Etats contractants s'efforcent par voie
d'accord amiable de rsoudre les difficults ou de dissiper les doutes auxquels
peut donner lieu l'interprtationou l'application de la prsente Convention.
Elles peuvent aussi se concerter en vue d'viter la double impositiondans les
cas non prvus par la prsenteConvention.

4. Les autoritscomptentesdes Etatscontractantspeuventcommuniquer
directemententre elles en vue de parvenir un accord comme il est indiqu
aux paragraphesprcdents. Si des changes de vues oraux semblent devoir
faciliter cet accord, ces changes de vues peuvent avoir lieu au sein d'une
commission compose de reprsentants des autorits comptentes des Etats
contractants.
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ART. 4I .

Les autorits comptentes des deux Etats contractants se concerteront,

pour dterminer d'une commune entente les modalits d'application de la

prsenteConvention.
ART. 42.

I. La prsente Convention pourra tre tendue, telle quelle ou avec les

modificationsncessaires, aux territoires franais d'outre-mer qui peroivent
des impts de caractre analogue ceux auxquels s'applique ladite Conven-
tion. Une telle extension prendra effet dater du jour et sous rserve des

modificationset conditions (y compris celles relatives la cessationd'aplica-
tion), qui seront fixes d'un commun accord entre les Etats contractantspar

change de notes diplomatiquesou selon toute autre procdureconforme aux

dispositionsconstitutionnellesde ces Etats.
2. A moins que les Etats contractants n'en soient convenus autrement, la

dnonciation de la prsente Convention en vertu de l'article 45 ci-aprs par
l'un d'eux mettrafin l'applicationde ses dispositions tout territoireauquel
elle aurattendueconformmentprsentarticle.

ART. 43-
Les dispositions de la prsente Convention ne portent pas atteinte aux

privilges fiscaux dont bnficientles fonctionnairesdiplomatiquesou consu-

laires en vertu soit des rgles gnralesdu droit des gens, soit des dispositions
d'accordsparticuliers.

Art. 44.
i. La prsente Convention sera ratifie et les instruments de ratification

seront changs Paris, dans le plus bref dlai.
2. Elle entrera en vigueur un mois aprs l'change des instruments de

ratificationet ses dispositionss'appliquerontpour la premire fois :

a) en ce qui concerne les impts perus par voie de retenue la source sur

les dividendes et intrts, viss aux articles I5 et I6, aux produits dont la

mise en paiement interviendrapostrieurement son entre en vigueur;
b) en ce qui concerne les autres impts sur les revenus, pour l'imposition

des revenusaffrentsl'annecivile au cours de laquelle interviendral'chan-

ge des instruments de ratification ou aux exercices clos au cours de ladite

anne;
c) en ce qui concerne les successions, pour l'imposition des successions de

personnesdcdesdepuis et y compris le jouro les instrumentsde ratifica-

tion aurontt changs.
Art. 45.

La prsente Convention restera en vigueur aussi longtemps qu'elle n'aura

pas t dnonce par l'un des Etats contractants.
Toutefois, chaque Etat pourra, moyennant un pravis de six mois notifi

par la voie diplomatique, la dnoncer soit en totalit, soit en partie, pour la

fin d'une anne civile.
Dans c cas, la Convention s'appliquera pour la dernire fois:

a) en ce qui concerne les impts perus par voie de retenue la source sur

les dividendes et intrts, viss aux articles 15 et I6, aux produits dont la

mise en paiement interviendra avant l'expiration de l'anne civile pour la

fn de laquelle la dnonciation aura eu lieu;
b) en ce qui concerne les autres impts sur les revenus, pour l'imposition

des revenus affrents l'anne civile pour la fin de laquelle la dnonciation
sera intervenue;

c) en ce qui concerne les impts sur les successions pour l'imposition des

successions de personnes dcdes au plus tard le 31 dcembre de ladite

anne.
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En foi de quoi les plnipotentiairesdes deux Etats ont sign la prsente
Conventionet y ont appos leur sceau.

Fait Madrid, le 8 janvier I963

en deux originaux, chacun en langue franaise et en langue espagnle, les

deux textes faisant galement foi.

Pour le Prsident de la Rpublique francaise,
Sign S.E.M. ARMAND DU CHAYLA

Ambassadeurextraordinaire
et plnipotentiaire de France en Espagne

Pour le Chef de l'Etat espagnol,
Sign: S.E.M. Fernando MARIA CASTIELLA

Y MAIZ
Ministre des Affaires extriures.

II

PROTOCOLE ADDITIONNEL

Au moment de procder la signaturede la prsente Convention, les plni-
potentiairessoussigns ont fait les dclarationssuivantes prcisant les condi-.
tions d'applicationdes articles Io et 14 de ladite Convention.

I

A. -- Pour l'application du paragraphe 4 de l'article Io le bnfice

imposable en Espagne des entreprises franaises ayant dans ce pays un ou

plusieurs tablissements stables est dtermin d'aprs la rglementation
interne epagnole sous rserve des dispositionsdes articles 2,3 et 4 de l'arran-

gementsignle I 8 mai I926 entre la Franceet l'Espagne.
Toutefois, pour la dtermination du bnfice total entrant en ligne de

compte pour le calcul du bnfice imposable de l'tablissementstable situ
en Espagneil est fait abstractiondes plus-valuesrsultantd'une rvaluation
lgale obligatoire soit des lments de l'actif immobilis soit des participa-
tions et des titres en portefeuille,situs hors d'Espagne.

Sous rserve que les dispositions ci-aprs ne conduisent frauder la loi
fiscale espagnole il sera fait galementabstraction, cette mme fin:

a) des plus-values rsultant de rvaluations facultatives ou libres des
lements de l'actif immobilis ( l'exclusion des participations et des
titres en portefeuille),situs hors d'Espagne;

b) des plus-valuesprovenantde la cession d'lmentsde l'actif immobilis

( l'exclusion des participations et des titres en portefeuille) situs hors

d'Espagne.
B. -- Les entreprises franaises ayant en Espagne un ou plusieurs ta-

blissements stables sont admises demander leur imposition dans les condi-
tions prvues l'gard des entreprisesespagnolesexerant toute leur activit
en Espagne.

Cette option est valable pour deux ans. Elle devratre exerce avant l'ou-
verture du premier des exercicesqu'elle concerne.

C. -- Sous rserve des dispositionsdu paragrapheA ci-dessus, les disposi-
tions de l'arrangement sign le 18 mai 1926 cessent d'tre appliques aux

impts viss par la prsente Convention.
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II

Pour l'application de l'article 14, il est prcis que lorsqu'unesocit rsi-
dente de l'un des deux Etats possde un tablissement stable dans l'autre
Etat, l'incorporation au capital des rserves constitues en contrepartie de
la rvaluation lgale obligatoire ou d'une rvaluation facultative de l'actif
immobilis situ hors du territoire de ce dernier Etat ne sera pas considre'
comme une distribution imposable dans ledit Etat.
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Nachdem das am 20. Dezember I961 in Wien unterzeichneteAbkommen
zwischen der Republik sterreich und Japan zur Vermeidung der Doppel-
besteuerung auf dem Gebiete der Steuern vom Einkommen, welches also

lautet:

CONVENTION BETWEEN THE REPUBLIC OF AUSTRIA AND

JAPAN FOR THE AVOIDANCE OF DOUBLE TAXATION WITH
RESPECT TO TAXES ON INCOME

The Republic of Austria and Japan, desiring to conclude a Convention to

avoid double taxation with respect to taxes on income, have agreed as

follows:

ARTICLE I

L Thetaxes which are the subject of the present Convention are:

(a) in Japan:
(i) the income tax,

(ii) the corporation tax (hereinafter referred to as Japanese tax);
(b) in Austria:

(i) the income tax (Einkommensteuer),
(ii) the corporation tax (Krperschaftsteuer),
(iii) the contribution from income for the promotion of residential

building and for the equalization of family burdens (Beitrag vom

Einkommen zur Frderung des Wohnbaues und fr Zwecke des
Familienlastenausgleiches)
(hereinafter referred to as Austrian tax).

2. The present Conventionshall also apply to any other taxes on income or

profits which have a substantially similar character to those referred to in
the preceding paragraph and which may be imposed in either Contracting
State after the date of signature of the present Convention.

ARTICLE II

As used in the present Convention:
(a) The term Japan, when used in a geographical sense, means all the

territories in which the laws relating to Japanese tax are enforced.

(b) The term Austria means the Republic of Austria.

(c) The terms one of the Contracting States and the other Contracting
State mean Japan or Austria, as the context requires.

(d) The term tax means Japanese tax or Austrian tax, as the context

requires.
(e) The term competent authorites means, in the case of Japan, the

Minister of Finance or his authorized representatives;and, in the case of
Austria, the Federal Ministry of Finance.

ARTICLE III

As used in the present Conventon:

(a) The term Japanese corporation means any corporation or other asso-

ciation having juridical personality or any association without juridical
personality which has its head or principal office in Japan and which
does not have its headquarters (Sitz) in Austria, or the business of which
is not whollymanaged and controlled in Austria; and, the term Austrian

corporation means any body corporate or any entity treated as a body
corporate for tax purposes which has its headquarters (Sitz) in Austria,
or the business of which is whollymanaged and controlled in Austriaand
which does not have its head or principal office in Japan.
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(b) The tem resident of Japan means any individual who is resident in
Japan.for the purposes of Japanese tax and not resident (Wohnsitz or

gewhnlicherAufenthalt) in Austriafor the purposesof Austriantax, and
any Japanesecorporation;and, the term residentof Austriameans any
individual who is resident (Wohnsitz or gewhnlicher Aufenthalt) in
Austria for the purposes of Austrian tax and not resident in Japan for
the purposes of Japanese tax, and any Austrian corporation.

(c) The terms corporation of one of the ContractingStates and corpora-
tin f the other Contracting State mean a Japanese corporation or an
Austrian corporation, as the context requires.

(d) The terms resident of one of the Contracting States and resident of
the other Contracting State mean a resident of Japan or a resident of
Austria, as the context:requires.

(e) The term Japanese enterprise means an industrial or commercial
enterprise or undertaking carried on by a resident of Japan; and, the
term Austrianenterprisemeans an industrial or commercialenterprise
or undertakingcarried on by a resident of Austria.

(f) The terms enterprise of one of the Contracting States and enterprise
of the other Contracting State mean a Japanese enterprise or a Au-
stin enterprise, asthe context requires.

ARTICLE IV
I. As used in the present.Convention, the term permanent establishment
means a fixed place of business in which the business of the enterprise is
wholly or partly carriedon.

2..A permanent establishmentshall include especially:
(a) a place of management;
(b) a branch;
(c) an ffice; -

(d) a factory;
(e) a workshop;
(f) a mine, quarry or other place of extraction of natural resources;
(g) a construction, installationor assembly project which is carried on for

more than twelve months.
3. The term permanentestablishmentshall not be deemed to include:
(a) the use of facilitiessolely for the purpose of storge, displayor delivery

of goods or merchandisebelonging to the enterprise;
(b) the maintenanceof a stock of goods or merchandise belonging to the

enterprisesolely for th purpose of storage, displayor delivery;
(c) the maintenance of a stock of goods or merchandise belonging to the

enterprisesolely for the purpose of processing.by another enterprise;
(d) the maintenance of a fixed place of business solely for the purpose of

purchsing goods or merchandise, or for collecting information, for
the enterprise;

(e) the maintenanceof a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research or for
similar activities which have a preparatory or auxiliary character, for
the enterprise.

4. A person acting in one of the Contracting States for or on behalf of an

enterpriseof the other ContractingState-otherthan an agent of an indepen-
dent status to whom the provisionsof paragraph 5 of this Articleapply-shall
be deemed to be a permanent establishment in the former ContractingState
if he has, and habituallyexercises in the former ContractingState, an authori-
t to conclude contracts for or on behalf of such enterprise, unless the activi-
ties of such person are limited exclusively to the purchase of goods or mer-

Chandise for or on behalf of such enterprise.
5'. An enterprise of one of the Contracting States shall not be deemed to
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have a permanent establishment in the other Contracting State merely be-
cause it carries on business in that other ContractingState through a broker,
general commission agent or any other agent of an independentstatus, where
such persons are acting in the ordinrycourse of their business.

6. The fact that a corporation being a resident of one of the Contracting
States controls or is controlled by a corporation which is a resident of the
other ContractingState, or which carrieson business in that other Contracting
State (whether through a permanent establishment or otherwse), shall not
of itself constitute either corporation a permanent establishment of the
other.

ARTICLE V

In the application of the provisions of the present Convention by either

Contracting State, any term not otherwise defined shall, unless the context
otherwise requires, have the meaning which it has under the laws of that

Contracting State relating to tax.

ARTICLE VI

I. The industrial or commercial profits of an enterprise of one of the Con-

tracting States shall not be subject to tax in the other Contracting State
unless the enterprise carries on a trade or business in that other Contracting
State through a permanent establishmentsituated therein. If it carries on a

trade or business in that other Contracting State as aforesaid, tax may be

imposed on those profits in the other ContractingState, but only on so much
of them as is attributable to that permanent establishment.

2. Where an enterprise of one of the Contracting States carries on a trade
or business in the other ContractingState through a permanentestblishment
situated therein, there shall be attributed to that permanent establishment
the industrial or commercial profits which it might be expected to derive in
that other Contracting State if it were an independententerprise engaged in
the same or similar activities under the same or similarconditionsand dealing
on an independent basis with the enterpriseof which it is a permanent esta-

blishment. Such industrialor commercialprofits will in principlebe determin-
ed on the basis of the separate accounts pertaining to that permanent estab-
lishment. In determining the industrial or commercial profits of the per-
manent establishment, there shall be allowed as deductions all expenses
which are reasonably allocable to the permanent establishment, including
executive and general administrative expenses so allocable.

3. In determining the profits of a permanent establishment, no account
shall be taken of the mere purchase by that permanent establishment of

goods or merchandisefor the enterprise.
4. The provisions of paragraph I of ths Article shall not be construed as

preventing one of the Contracting States from separately imposing pursuant
to the present Convention and in conformity with the laws of that Contract-

ing State, tax on income (e. g. dividends, interest, royalties or income from
immovable property) derived from sources within that Contracting State by
a residentof the other ContractingState if such income is not attributableto a

permanentestablishmentsituated in that former ContractingState.

5 The competent authorities of both Contracting States may, consistent
with the provisions of the present Convention, arrange details for the

apportionmentof industrial or commercial profits.
ARTICLE'VII

Where
(a) an enterprise of one of the Contracting States participates directly or

indirectly in the management or financial control of an enterprise of
one of the other Contracting State, .
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(b) the same individuals or corporations participatedirectlyor indirectly
in the managementor financial control of an enterprise of one of the
Coftracting States and enterprise of the other Contracting State,an

and, in either case, conditions are made or imposed between the two enter-

prises, in their commercialor financialrelations,whichdiffer from those which
would be made between independent enterprises, then any profits which
would except for th'ose conditions have accrued to one of the enterprises but
by reason of those conditions have not so accrued may be included in the
profits of that enterprise and taxed accordingly.

ARTICLE VIII
i. Notwithstanding the provisions of Article VI, profits which an enter-

prise of one of the Contracting States derives from the operation of ships or

aircraft shall be exempt from tax in the other Contracting State.
2. In respect of the operation of ships or aircraft, a Japanese enterprise

shall be likewise exempt from business tax (Gewerbesteuer) in Austria, and
an Austrian enterprise shall be likewise exempt from enterprise-tax in
Japan.

ARTICLE IK
I. The rate of tax imposed by one of the Contracting States on dividends

paid by a corporationbeing a resident of tht ContractingState to a resident
of the other ContractingState shall not exceed 20 per cent of such dividends.
However, such rate of tax shall not exceed IO per cent if the resident of the
other Contracting State receiving the dividends is a corporationwhich holds
or owns more than 50 per cent of the entire share capital of the corporation
paying the dividends during a period of twelve months immediately before
the end of the accounting period for which the distribution of profits takes
place. Tax may, however, be deducted at the full rate from such dividends
but any tax deducted in excess of the beforementionedrates shall be refunded
on a claim being made.

2. Where a corporation being a resident of one of the Contracting States
derives profits or income from sources within the other Contracting State,
there shall not be imposed in that other Contracting State any form of taxa-
tion on dividends paid by the corporation unless paid to a resident of that
other ContractingState, or any tax in the nature of undistributedprofits tax
on undistributed profits of the corporation, whether or not those dividends
or undistributed profits represent, in whole or in part, profits or income so

derived.
3. The provisions of paragraph I of this Article shall not apply where a

resident of one of the Contracting States has a permanent establishment in
the other Contracting State and such dividends are attributable to that

permanent establishment; in such event such dividends as are attributable
to that permanentestablishmentshall be deemed as industrialor commercial
profits to which the provisionsof paragraphs I to 3 o ArticleVI of the present
Conventionare applicable.

4 If any of the rates of tax on the profits of corporations are altered in
either Contracting State, especially if as a result of a change in the Japanese
law the difference between the rate of tax on undistributed profits and that
on distributed profits exceeds IO per cent, the competent authorities of the
two Contracting States shall consult each other without delay in order to
determine whether it is necessary for these reasons to amend the provisions
of paragraph I of this Article.

ARTICLE X

I. The rate of tax imposed by one of the Contracting States on interest
derived from sources within that Contracting State by a residentof the other
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Contracting State shall not exceed IO per cent of such interest. Tax may,
however, be deducted at the full rate from such interest but any tax deducted
in excess of l o per cent shall be refunded on a claim being made. !J

2. The term interest as used in this Article means nterest on bonds,
securities, notes, debenturesor any other form of indebtedness.

3. The provisions of paragraph I of this Article shall not apply where a

resident of one of the Contracting States has a permanent establishment in

the other Contracting State and such interest is attributable to that per-
manent establishment; in such event such interest as is attributable to that

permanentestablishmentshall be deemed as industrial or commercialprofits
to which the provisionsof paragraphs I to 3 of Article VI of the present Con-
vention are applicable.

ARTICLE XI

I. The rate of tax imposed by one of the Contracting States on royalties
derived from sources within that ContractingState by a resident of the other

ContractingState shall not exceed IO per cent of such royalties.
2. The term royalty as used in this Article means any royalty and other

amount paid as considerationfor using, or for the right to use, any copyright,
patent, design, secret process and formula, trade-markor other like property,
and includes rentals and like payments in respect of motion picture films

(including films for use in connection with television) or for the use of

industrial, commercial or scientific equipment; but does not include any

royalty and other amount paid in respect of the operation of a mine or a

quarry or in respect of any other exploitation of natural resources.

3. The rate of tax imposed by one of the Contracting States on gains from

the alienation of any copyright, patent, design, secret process and formula,
trade-mark of industrial invention as well as motion picture films (including
films for use in connection with television) derived from sources within that

ContractingState by a residentof the otherContractingState shall not exceed
Io per cent of the gross amount received.

4 The provisions of paragraphs I and 3 of this Article shall not apply
where a resident of one of the Contracting States has a permanent establish-
ment in the other Contracting State and such royalties or gains are attribut-
able to that permanent establishment; in such event such royalties or gains
as are attributable to that permanent establishment shall be deemed as

industrial or commercial profits to which the provisions of paragraphs I to

3 of ArticleVI of the present Conventionare applicable.
ARTICLE XII

I. (a) Salaries, wages, pensions or similar remunerationpaid by the Govern-
ment of Japan or any local government or government agency of

Japan, or paid out of funds to which the Government of Japan or

any local government or government agency of Japan contributes, to

any individual in respect of services rendered in the discharge of
official functions shall be exempt from Austrian tax, unless the indi-
vidual is a national of Austria.

(b) Salaries, wages, pensions or similar remunerationpaid by Austria, its

political subdivisions or any other public body corporate of Austria,
or paid out of funds created by Austria, its politicalsubdivisionsor any
other public body corporate of Austria, to any individual in respect of
services rendered in the discharge of official functions shall be exempt
from Japanese tax, unIess the individual s a natonal of Japan or a

person who has been admitted to japan for permanent residence
therein.

2. The provisionsof paragraph I of this Articleshall not apply to payments
in respect of services rendered in connection with any trade or business
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carried on by any of the legal entities mentioned therein for the purpose of
profit.

ARTICLE XIII
I. Profits derived from professional services or other independent activi-

ties of a similar character exercised in one of the Contracting States by an
individual who is a resident of the other Contracting State shall not be
subject to tax in the former Contracting State unless he has a fixed base
regularly available to him in that former Contracting State for the purpose
of performing his activities. If he has such a fixed base, such part of that
income as is attributable to that fixed base may be taxed in that former
Contracting State.

2. Subject to the provisions of paragraph I of Article XII of the present
Convention, salaries, wages and similar remuneration from an employment
derived by an individual who is a resident of one of the Contracting States
shall not be subject to tax in the0ther ContractingState unless the employ-
ment is exercised in that other Contracting State. If the employment is so

exercised, such remuneration as is derived therefrom may be taxed in that
other Contracting State.

3. Notwithstandingthe provisionsof paragraph2 of this Article, an indivi-
dual who is a resident of one of the Contracting States shall be exempt from
tax in the other ContractingState on remunerationarising from the exercise
of an employmentwithin that other Contracting State in any taxable year,
if

(a) he is present within that other Contracting State for not longer than
a total of 183 days during that year, and

(b) he exercisesthe employmentfor or on behalf of a resident of the former
ContractingState and is paid for it by that resident, and

(c) the remuneration is not deducted from the profits of a permanent
establishment or a fixed base which the employer has in that other
ContractingState.

4. Notwithstanding the provisions of paragraphs i and 3 of this Article
the profits or remuneration of public entertainers such as theatre, motion-
picture, radio or television artists, musicians and athletes may be taxed in
the Contracting State in which the activity is performed.

5. Where an individual performs services as an employee on ships or air-
craft operated by an enterprise of one of the Contracting States, such
services shall be deemed to be exerc.'sed n that Contracting State.

ARTICLE XIV
A professor or teacher from one of the Contracting States, who visits the

other ContractingState for a period not exceeding two years for the purpose
of teaching at a university or similar establishment for higher education in
that other ContractingState shall be exempt from tax in that other Contract-
ing State in respect of remunerationfor that teaching.

ARTICLE XV
I. A student or business apprentice from one of the Contracting States,

who receives full-time education or training in the other contracting State,
shall be exempt from tax in that other Contracting State on payments made
to him solely for the purposes of his maintenance, education or training.

2. The same exemption shall apply to income which a student or business
apprentice from one of the Contracting States derives from an employment
which he exercises in the other ContractingState for the purposesof practical
training for not longer than a total of six months in any taxable year.

ARTICLE XVI
I. Notwithstandingthe provisions of paragraph 2 of Article XIII of the
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present Convention, pensions derived by an individual who :s a resident of

one of the Contracting States shall be exempt from tax in the other Con-

tracting State.
2. The provisionsof paragraph I of this Article shall not apply to pensions '

of the kind referred to n paragraph I of Article XII of the present Conven-

tion, and other pensions in the nature of social security paid by the Govern-
ment of Japan or any local government or government agency of Japan, or

paid out of funds to the source of which the Government of Japan or any
local government or government agency of Japan contributes, or paid by
the Austrian social security institutions.

ARTICLE XVII

I. Income from immovableproperty (includinggains derived fromthesale

or exchange of such property) may be taxed in the Contracting State in

whch the immovable property is stuated. Royalties or other amounts paid
in respect of the operation of a mine or a quarry or in respect of any other

exploitationof natural resourcesshall be regarded as income from immovable

property.
2. Ships and aircraft shall not be regarded as immovableproperty.

Article XVIII

I. Profits or gains derived from the alienation of capital assets (other than

gains or income referred to in paragraph 3 of Article XI and paragraph I of
Article XVII of the present Convention) in one of the ContractingStates by
a resident of the other Contracting State shall be exempt from tax in that
former Contracting State.

2. Notwithstandingthe provisions of paragraph I of this Article:

(a) profits or gains derived from the alienation of a permanent establish-
ment or a fixed base situated in one of the ContractingStates or from

the alienation of capital assets (excluding ships or aircraft) pertaining
to such permanent establishment or fixed base may be taxed in that

Contracting State; in such event those profits or gains are deemed as

attributable to that permanent establishment or fixed base.

(b) profits or gains derived from the alienation of shares of a corporation
being a resident of one of the ContractingStates may be taxed in that

Contracting State, if

(i) the alienatorof such shares holds or owns at least 25 per cent of the
entire share capital of such corporation, and

(ii) the total of such alienated shares during the taxable year amounts

at least 5 per cent of the entire share capital of such corporation;
(c) profits or gains derived by an individual being a resident of one of the

ContractingStates from the alienationof personalproperty in the other

ContractingState during his stay in that other ContractingState may
be taxed in that other ContractingState.

ARTICLE XIX

I..lapan, in determining its tax on a resident of Japan, may include in

the basis upon which that tax is imposed all items of income taxable under
the laws of Japan. The amount of Austrian tax payable by the resident of

Japan under the laws of Austria and in accordancewith the provisionsof the

present Convention, whether directly or by deduction, in respect of income
from sources within Austria and subject to the taxes of both Contracting
States shall, however, be allowed as a credit against Japanese tax payable in

respect of that income, but in an amount not exceeding that proportion of

Japanese tax which that income (or the entre income subject to Japanese
tax, whichever is the lesser) bears to the entire income subject to Japanese
tax.
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2. Austria, in determining its tax on a resident of Austria may include in
the basis upon which that tax is imposed all items of income taxable under
the laws of Austria. The amount of Japanese tax payable by the resident of
Austria under the laws of Japan and in accordance with the provisions of
the present Convention, whether directly or by deduction, in respect of
income from sources within Japan and subject to the taxes of both Contract-
ing States shall, however, be allowed as a credit against Austrian tax payable
in respect of that income, but in an amount not exceeding that proportion
of Austrian tax which that income (or the entire income subject to Austrian
tax, whichever is the lesser) bears to the entire income subject to Austrian
tax.

3. The provisions of paragraphs I and 2 of this Article shall be likewise
applicable to any individual who is a resident of Japan for the purposes of
Japanese tax and is a residentof Austriafor the purposesof Austriantax, and
to any body corporate or any entity treated as a body corporate for tax
purposes which has its head or principal office in Japan and which has its
headquarters (Sitz) in Austriaor the businessof which is whollymanagedand
controlled in Austria.

4. The provisions of paragraphs I, 2 and 3 of this Article shall not affect
the exemption from tax in Japan or Austria granted by paragraph I of
Article XII, Article XIV and Article XV of the present Convention.

ARTICLE XX
The competent authorities of both ContractingStates shallexchangesuch

information available under their respective tax laws in the normal course
of administrationas is necessaryfor carryingout the provisionsof the present
Conventionor for the preventionof fraud or for the administrationof statu-
tory provisions against tax avoidance in relation to the tax. Any information
so exchanged shall be treated as secret and shall not be disclosed to any per-
son other than those, including a court, concerned with the assessment and
collection of the tax or the determination of appeal in relation thereto. No
information shall be exchanged which would disclose any trade, business,
industrial or professional secret or any trade process.

ARTICLE XXI
I. Where a taxpayershows to the satisfactionof the competentauthorities

of the ContractingState of which he is a national or of which he is a resident
that he has received a treatment in the other ContractingState which is not in
accordance with the provisions of the present Convention, such competent
authorities shall consult with the competent authorities of the other Con-
tracting State with a view to the avoidanceof such treatment.

2. Should any difficulty or doubt arise as to the interpretationor applica-
tion of the presentConvention the competentauthoritiesof both Contracting
States may settle the question by mutual agreement.

ARTICLE XXII
i. The provisions of the present Convention shall not be construed to

restrict in any manner any exemption, deduction, credit, or other allowance
now or hereafter accorded by the laws of one of the Contracting States in
determiningthe tax of that ContractingState.

2. The competent authorities of either Contracting State may prescribe
regulationsnecessary to interpret and carry out the provisionsof the present
Convention and may communicate with each other directly for these pur-
poses.

Article XXIII
I. The nationals of one of the Contracting States shall not be subjected
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in the other ContractingState to any taxationor any requirementconnected
therewith which is other, higher or more burdensome than the taxation and
connected requirements to whch nationals of that other Contracting State
in the same circumstancesare or may be subjected.

2. The income, profits and capitalof an enterpriseof one of the Contracting
States, the capital of whch is wholly or partly owned by a resident of the

other ContractingState shall not be subjected in the former ContractingState
to any taxation which is other, higher or more burdensomethan the taxation
to which other enterprises of that former ContractingState in the same cir-
cumstancesare or may be subjected in respect of the like income, profits and

capital.
3. In this Article the term nationalsmeans:

(a) in relation to Japan, all individualspossessingthe nationalityof Japan
and all corporations and other associations (with or without juridical
personality) deriving their status as such from the laws in force in

Japan;
(b) in relation to Austria, all Austrian nationals and all legal persons,

partnerships, associations and other entities deriving their status as

such from the laws in force in Austria.

ARTICLE XXIV

I. The present Conventionshall be ratified and the instrumentsof ratifica-
tion shall be exchanged at Tokyo as soon as possible.

2. The present Conventionshall enter into force on the date of exchangeof
instrumentsof ratification and shall be applicable as regards income derived

during the taxable years beginning on or after the first day of January in the
calendaryear in which the exchangeof instrumentsof ratification takesplace.

ARTICLE XXV

t The present Convention shall continue in effect indefinitely but either of
the Contracting States may at any tme after a perod of five years from the
date on which the present Conventionenters into force on or before the 3oth
ay of June n any calendaryear give to the other ContractingState, through
the diplomaticchannel, written notice of terminationand, in such event, the

resent Convention shall cease to be eftective as regards income derived

during the taxable years beginning on or after the first day of January in the
alendar year next following that in which the notice has been given.

IN WITNESS WHEREOF the undersigned Plenipotentiarieshave signed
the present Conventionand have affixed their seals thereto.

DONE at Vienna, in duplicate, in the English language, on the 2oth day
of December I96I.

For the Republic of Austria:

DR. JOSEF STANGELBERGER, DR. OTTO WATZKE

For Japan:
FuJIO UCHIDA

die verfassungsmssigeGenehmigungdes Nationalrateserhalten hat, erklrt

ter Bundesprsident dieses Abkommen fr ratifiziert und verspricht im

Namen der Republik sterreich die gewissenhafte Erfllung der in diesm

Abkommen enthaltenen Bestimmungen.

Zu Urkund dessen ist die vorliegende Ratifikationsurkundevom Bundes-

prsidenten unterzeichnet, vom Bundeskanzler, vom Bundesminister fr
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Finanzen und vom Bundesministerfr Auswrtige Angelegenheitengegen-
gezeichnetund mit demStaatssiegelderRepubliksterreichversehenworden.

Geschehenzu Wien, am I3. Mrz I962

Der Bundesprsident:
SCHRF

Der Bundeskanzler:.

GORBACH

Der Bundesministerfr Finanzen:
'

KLAUS '

Der Bundesministerfr AuswrtigeAngelegenheiten:
KREISKY

l
: Dieses Abkommen ist gemss seinem Artikel XXIV Absatz 2.am 4. April

1963 in Kraft getreten.
GORBACH

A new publication by the
International Bureau ol Fiscal Documentation

SWISS MEASURESAGAINST
ABUSE OF TAX-CONVENTIONS

The InternationalBureauof FiscalDocumentationhas published
the I9th Supplement to the Bulletin.

This 90-page publication contains:

Explanatoryarticles by--

DR. KURT LOCHER, DeputyDirectorof the Swiss Federal
Tax Administrationand DR. WALTER RYSER, Assistant
Manager of the Fiduciaire Gnrale, SA, Berne;

--The Decree of the Federal Council;
The Circular Letter of the Federal Administrationand--

- Schematic Examples, given by the FederalTax Administra-
tion.

The official documentsbeing reproducdare both in the English
and in the original languages.

Price (Including Postage) 251- $350 Dit. ]2,50
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Two new publications by the

International Bureau of Fiscal Documentation

CommonmarketDocuments

in English
The Report of Working Groups A, B &C (Jansen
Report) and the Neumark Report

The InternationalBureau of Fiscal Documentationhas prepared
English versions of these reports, which were published in one

volume in June I963.
Both these reports are of fundamental importance to anyone
who is interested in the future tax developments in the Common
Market.
The reports were prepared by someof the most outstanding tax

experts in the Common Market.
The evidence and their conclusions in these reports will be

important talking points in the continuing debate on Tax
Harmonisation.

Price(Including Postage) £4 $ II.50 Dil 40,-

United States taxation

of Foreign Investment
The New Apprach

by Alan R. Rado

This publication was prepared for the International Bureau of
Fiscal Documentationby one of America's leading tax experts.
The widespread interest abroad in the changes that took place
recently in the United Statestaxationof Foreign incomeprompt-
ed the publication of this study. Attention is directed to the
measures designed to prevent the postponementand avoidance
of United States tax on certain foreign earnings.
This study is preceded by an examinationof the basic concepts
of the United States taxation of foreign income.

Pyice (Including Postage) £ 2 S 5,75 D 2o,--
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INTERNATIONALBUREAUOF FISCAL
DOCUMENTATION'SFORTNIGHTLYREVIEW

EUROPEAi TAXATIOi 
Analytical surveys of the tax laws of I8 Europeancountries,
with special emphasis on important problems and examples to
illustrate the systems

This publication, now in ts third year, is used by tax execu-
tives of major international corporations. Law schools all over
the world subscribe, as well asprominent legal and accounting
firms. Businessmenuse EopeanTaxation'sTaxNewsin Brief
to keep posted on changes and pending changes in the tax laws
in Europe.
Since indexes are issued quarterly, and are cumulative,lawyers
and accountants with European tax problems use this review
as a basic reference book and to better understand their local
tax advisor in a foreign country.
Annual Subscription: D. Ioo. (non-Europe, $ 35.)
Back issues are available at a discount.
Binders holding two years of ssues can be purchased.

SUPPLEMEi TARY SERVIGE
to

EUROPEANTAXATION

A monthly loose-leafservicestarted in January Ig63 to provide
basic referencematerialunder five main sections.
Section A: corporatetax rates for Europeancountries
Section B: individualtax rates for Europeancountries
Section C: tax-treaties between European countries and other

Europeanand non-Europeancountries
Section D: abstractsfrom official reports
Section E:a world-widebibliographicalservice.

The Supplementary Service is clearly indexed and master-
pages show the validityof the material in each section.

Bindersare providedfor filing the issues.
Annual subscription: to European Taxationsubscribers

Dfl. 85 (non-Europe$ 25)
separately Dil. IOO (non-Europe$ 35)

Both publicatonsare totally in English and European Taxation
is deliveredby airmail.
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HARMONIZATION
IN EUROPE

By ARTHUR DALE, F.A.C.C.A.

The aim of this book is to draw attention to the major points of

difference in the taxation systems of the United Kingdom and the

members of the European Economic Community, to describe the

work now being done to secure greater harmonization and to try
to look ahead and forecast what changes are likely to be made.

Harmonization is merely a new word for a familiar, continuing
process. Comparativetaxationstudies have been of growing interest

for many years and no country would now make a major taxation

change without considering how other countries have dealt with

the same point. In this way the best practice tends to be universally
adopted and a general improvement in taxation laws results.

The advent of the European Community has caused a marked

acceleration of this process to occur in Europe, and developments
there will undoubtedly infuence thought and opinion all over the

world. Most of the Community countries have reorganized their

taxation systems, or are contemplating doing so, and important
changes on similar lines, such as the adoption of a turnover tax,
are under active consideration in the UnitedKingdom.

30s net
(30s Iod includingpostage)

TO TAXATION PUBLISHING COMPANY LIMITED

98 Park Street, London WI - MAYfair 7888

Please send ........................... Copies 0/ TAX HARMONIZATION IN EUROPE

at 30s. IO d. post free.

Name and Address ................................ ...........................................................

(BLOCK LETTERS PLEASE)

Remittance £ s d enclosed. IBFD.
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I

ZUR FRAGE DER BESCHRNKTENSTEUERPFLICHT
AMERIKANISCHERRECHTSVERTRETERIN DER

BUNDESREPUBLIKDEUTSCHLAND

von

Dr. OTTO L. WALTER
Certified Public Accountant und Attorney at Law, New York

1. TATBESTAND

Das Haupt-Finanzamtfr Erbschaftsteuerund Verkehrssteuern
in Berlin hat in jngster Zeit das als Anlage I beiliegende Schreiben
an eine Reihe von Beratern in Wiedergutmachungs- und Ent-

schdigungssachenn den Vereinigten Staaten gesandt, in dem

geltend gemacht wird, dass die Empfngeran den in den USA ver-

dienten Gebhren in der Bundesrepubliksteuerbar seien.

Das Verlangen des Haupt-Finanzamtsrichtet sich vorerst auf die

Abgabe von formlosen Steuererklrungenfr die einzelnen Kalen-

derjahre bis einschliesslich I962. Es verlangt die Bestellung eines

Zustellungsvertreters und rt zur Bestellung eines Steuerbevoll-

mchtigten; es setzt dafr eine Rckusserungsfristvon 6 Wochen.
Es behlt sich die Pfung der Umsatzsteuerpfiichtvor. Die Rc].-

usserungsfrist wurde auf Vorstellung bis 31. Oktober I963 ter-

lngert. 4'
0J [ ,

2. ALLGEMEINES .':r

Das deutsche Steuerrecht besteht -- im Gegensatz zu den USA,
wo Brger und Residents auf globaler Basis besteuert werden --

nur die im Inland ausgebte Ttigkeit, sieht jedochdarberhinaus
auch eine Besteuerungvon im Inland verzeerteterTtigkeit vor.

3. BEGRIFF DER VERWERTUNG

Die Frage, was unter Verwertung zu verstehen ist, hat der
deutsche Gesetzgeberfr beschrnktSteuerpflichtigean zwei Stellen
authentisch interpretiert:
In 40 (2) LStDV, wo es heisst: Die Arbeit ist im Inland verwer-

tet, wenn sie zwar nicht im Inland persnlich ausgebt wird, aber
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ihr wirtschaftlicher Erfolg- der inlndischen Volkswirtschaft un-

mittelbar (Unterstreichung hinzugefgt) zu dienen bestimmt ist.

Ferner in Teilziffer62 der LStR, wo zunchst der obige Satz wieder-

holt und dann der folgende beigefgt wird: Eine Verwertungvon

nicht selbstndiger Arbeit im Inland kann - vorbehaltlichder Aus-

fhrungen im Absatz 2
-

angenommen werden, wenn ein Dienst--

verhltnis besteht und der Arbeitslohn vom Arbeitgeber im Inland
oder aus dem Inland bezahlt wird.

Teilziffer 62 (Absatz 2) befasst sich mit der Vermeidungder Dop-
pelbesteuerungim Verhltniszu Lndern, -;,mit denen keine Doppel-
besteuerungsvertrge bestehen. Zur Vermeidung derselben wird
darin die Lohnsteuerpicht beseitigt, wenn es sich um im Inland
verwerteteArbeit handelt, die im Ausland steuerbar ist.

Auch bei der Beurteilung des Verwertungsbegriffesist natrlich
von den begrifichenVoraussetzungenauszugehen,dassbeiDiensten
Einkommenund Ausgabe einander gegenberstehen. Die Besteue-

rung kann beim Empfnger erfolgen (Wohnsitzprinzip)der an der

Quelle (Ursprungsprinzip).Die Verwertungsbesteuerungist, wie sich
ausder Einreihung in den Katalogdes 49 ergibt, eine Erscheinungs-
formdes Ursprungsprinzips,nichteine Ausnahme.KeinSteuersystem
der Welt kennt eine Dienstleistungsbesteuerung,bei der das Entgelt
fr eine Dienstleistungsbesteuerung,nicht am Sitz des Dienstver-

pichteten oder am Sitz des Dienstberechtigten, sondern am Ort
einer Zahlstelle oder einer sekundren oder kollateralen Einus-

sphre erfolgt. Die Voraussetzung, dass der wirtschaftlicheErfolg
der Dienstleistung der deutschen Wirtschaft unmittelbar dienen

muss, ist daher ebenso wenig zufllig wie das Erfordernis der

Zahlungsleistung vom Arbeitgeber (nicht von einem Dritten) im
Inland oder aus dem Inland.

Das Bayerische Finanzministeriumhat (am 22. X. 1962 S 2227-
4I/2-I1479) einen Erlass verffentlicht, der ber die obigen Grenzen
nicht hinausgeht.

Die Steuerpficht auf Grund von Verwertung schafft darnach
keine Ausnahme von dem Grundsatz des I Abs. 2 EStG., wonach
beschrnktSteuerpichtigenur mit inlndischenEinknftensteuer-

pfichtig sein knnen.

49 definiert lediglich den Begriff dieser inlndischen Einknfte

(inlndischeEinknftesind),er schafft keineFiktion,durchwelche
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auslndischeEinknfte als inlndischbehandelt werden knnen.
Verwertung (etymologisch die Umsetzung eines Wertes in

einen Gegenwert) erfolgt also nur dann im Inland, wenn der

Dienstberechtigte (das heisst der Kunde, Mandant, Klient, Patient,
Auftrag-' oder Arbeitgeber, Geschftsherr) selbst Inlnder ist oder
im Inland einen Anknpfungspunkt (Geschftsbetrieb, Bro,
Zweigstelle, Betriebsttte) hat, welcher die unmittelbare Quelle
des Einkommens darstellt.

Fr die Frage, wo die Quelle des Einkommens eines Anzealts \

liegt, bedarf es, keiner weiteren Ausfhrungen.Es handelt sich beim
Anwalt in der Regel je nach den Umstnden um Dienstvertrag,
Werkvertrag, Auftrag oder Geschftsbesorgungsvertrag.Die Ver-
wert%ng seiner Ttigkeit fndet dadurch statt, dass er fr sie eine

Gegenleistung erhlt. Der Ursprungsort der Quelle, aus der die

Gegenleistung fliesst, liegt am Sitz des Mandanten. Der Sitz des

Gegners des Mandanten ist dabei ebenso gleichgltig wie die Zahl-
stelle.

4. RECHTSPRECHUNGDER FINANZGERICHTE

a) DsseldorferUrteil.
Die Rechtsprechung hat sich mit der Frage erstmalig in dem

Urteil des FinanzgerichtsDsseldorf vom I7. XI. I955 (EFG 1956,
S. l06) befasst. Es fand im Falle eines in USA wohnhaften frheren
deutschen Anwalts, der in Dsseldorf wieder zur Anwaltschaft zu-

gelassen worden war, ohne dort eine Betriebsttte zu unterhalten,
dass er seine Ttigkeit in Wiedergutmachungssachenin der Bundes-

republik verwertet habe. Das Urteil besagt unter Anderm:

Die Ttigkeit braucht sich nur auf die deutsche Wirtschaft

auszuwirken', der Berufungsfhrer hat.., vom Ausland aus

durch Schriftstze in die hier anhngigen Verfahren eingegriffen,
darber hinaus hat er seine Auffassung... durch Unterbevoll-

mchtigte vortragen lassen, es kann dahingestelltbleiben, ob die

Vorschrift des 40 Abs.2... rechtsgltigist.
Von den hier zitierten Stzen hlt keiner juristischer Nach-

prfung stand.

Verwerten verlangt Anderes und mehr als Auswirken. Wenn

jede Ttigkeit, die im Ausland ausgebt wird, sich aber auf die

deutsche Wirtschaft auswirkt, im Inland steuerbar wre, so wre
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ein guter Teil des amerikanischen Volkseinkommens vom Gehalt
des Prsidenten.abwrts in Deutschland verwertet.

Wenn es richtig wre, dass die Abfassung von Schriftstzenoder

ein sonstiger Schriftverkehrmit deutschen Behrden zu einer deut-

schen Besteuerung fhrte, so wrde dies allen Grundstzen des

internationalen Rechtsverkehs widersprechen und berdies Art.

VI des Freundschafts-, Handels- und Schiffahrtsvertrages zwi-

schen den VereinigtenStaatenvon Amerikaund der Bundesrepublik
Deutschlandvom 29. X. 1954 erheblicheinschrnken.

Wenn die Beschftigungvon Unterbevollmchtigtenmit Steuer-

folgen verbunden wre, die ohne eine solche Beschftigung nicht
'

bestnden, so wrde dies der Rechtsverfolgung in Deutschland

unertrgliche Fesseln anlegen; es wrde berdies Art. VIII des

Freundschaftsvertrageseinseitig einengen.
40 Abs. 2 LStDV ist rechtsgltig, da sich die Verordnung im

Rahmen der Emchtigung des 51 EStG hlt ; ob sie inhaltlich

richtig ist, mag eine andere Frage sein; sie hat jedoch die Vermutung
der Richtigkeit fr sich, solange sie nicht aufgehoben ist. Die Tat-

sache, dass ein juristisch so unhaltbaresUrteil rechtskrftigwerden

konnte, hat ihre besonderen Grnde: Der Betroffene legte zwar

Rechtsbeschwerde ein; bevor diese aber zur Verhandlung kam,
einigte er sich ber den Umfang seiner Steuerpflicht unter Anwen-

dung des 50 Abs. 5 EStG in der irrtmlichenAnnahme, dass ihm

nach Art. XV (I) (a) des DBA im Zusammenhangmit Sec 90I I.R.C.

ein Recht zur Anrechnung der deutschen Steuer auf die amerikani-
sche Steuer zustehe. Er konnte es sich in Anbetrachtder parochialen
Anwendung der Rechtsberatervorschiften in New York nicht

leisten, aus seiner Vertretung hier ansssiger Wiedergutmachungs-
mandaten eine cause clbre werden zu lassen. Er nahm daher auf

Grundder erzieltenEinigungseine Rechtsbeschwerdezurck. In der

Rcknahme erklrte er, dass er seinen Rechtsstandpunkt auf-

rechterhalteund von der Regelunggemss 50 Abs. 5 EStG. abngig
mache. Auf diese Weise wurden die Unhaltbarkeiten des Dssel-

dorfer Urteils rechtskrftig. f

b) Widerhall des Dsseldor/er Urteils.
Das Urteil erfreute sich fr viele Jahre der Nichtbeachtungdurch

Finanzmterund Gerichte, die es verdiente.
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In der Literatur wurde es zuweilen erwhnt; nieist jedoch mit

Rckschlssen a majore ad minus auf Tatbestnde, in denen sich

die Einkommensquelle (dh. der Auftraggeber) in Deutschland be-

fand. So sagt Blmich Falk, Einkommensteuegesetz, 8. Auflage
(i960), Bd. II S. 1883: das Honorar eines auslndischen Anwalts,
das dieser von seinem inlndischen (Unterstreichung hinzugefgt)
Auftraggebererhlt, unterliegt der beschrnkten Steuerpflicht.

Herman-Heuer, Kcmmentar zur Einkommensteuerund Krper-
schaftsteuer, 9. Aufi. (I960), Bd. IV Ann. 27a 49 sagt gleichfalls:
Das Honorar eines auslndischen Anwalts, das dieser von seinem

inlndischen (Unterstreichung hinzugefgt) Auftraggeber erhlt,
unterliegt der beschrnkten Steuerpflicht. Helning, Besteuerung
der Auslnder (I956) S. I24, benennt mehrere Beispiele wie das des

Schriftstellers oder Komponisten, dessen Werke im Inland ver-

ffentlicht oder aufgefhrt werden, des Sngers, der im Ausland

besungene Platten im Inland verkauft; mit den Beispielen fort-

fahrend sagt er: Ein auslndischerAnwalt bearbeitetvom Ausland

her einen im Inland schwebenden Prozess fr einen inlndischen

(Unterstreichung hinzugefgt) Mandanten. Der Rechtsprechungs-
Kommentar zur Einkommensteuer von Brockhojl-Lenski-Reinert
(1963) besagt in der Vorbemerkung vor Anmerkung 26 zu 49
EStG.: Verwertet ist die Arbeit im Inland, wenn ihr wirtschaft-

liches Ergebnis unserer Volkswirtschaftzu dienen bestimmt ist...

Beispiele: Auslndischer Rechtsanwalt, der schriftlich inlndisch

(Unterstreichung hinzugefgt) Auftraggeber vertritt... Korn

Diaz in seinem Kommentarzum DBA Art. X dachte offenbar auch

an das Dsseldorfer Urteil, wenn er in Anmerkung 2 zu Art. X

als Beispiel einer verwerteten Ttigkeit von dem Honorar eines in

USA ansssigen ... Anwalts von einem deutschen Auftraggeber
(Unterstreichunghinzugefgt) spricht.

Aus den obigen Zitaten ergibt sich, dass keiner der Kommenta-

toren dem Dsseldorfer Urteil gefolgt. ist, sondern dass sie seine

Anwendbarkeit bereinstimmend auf Einknfte von inlndischen

Auftraggebernbeschrnkt wissen wollen.

Unser Zugangzur deutschen Steuerrechtsliteraturist nicht unbe-

grenzt. Wir haben jedoch keine Fundstelle feststellen knnen, in

der das Urteil des FG. Dsseldorf mit ausdrcklicher Zustimmung
oder ohne Korrektur seines offensichtlich fehlerhaften Schlusses
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zitiert wird. In der dem Urteil vorausgehenden Literatur findet
sich die gleiche, das DsseldorferUrteilnicht sttzendeAuffassung.
Lademann sagte in seinem Kommentar zum Einkommensteuer-
gesetz (1954) I Bd. 49 Anm. 4: Gedacht ist her in erster Linie
an Flle, in denen aus der Ttigkeit eines im Ausland Lebenden im
Inland unmittelbar (Unterstreichung hinzugefgt) ein Gewinn er-

zielt wird.
Der Betrieb 1954, Seite 165 befasste sich mit dem Problem ein

Jahr vor demDsseldorferUrteil unter der berschriftBeschrnkt
steuerpichtige Einknfte aus selbstndiger Arbeit. Da diese
Darstellung, wie unten ausgefhrt, flschlicherweisezur Sttze des
Dsseldorfer Urteils herangezogen wurden, zitieren wir hier die

Ausfhrungen in extenso:

Es kommt hufig vor, dass Angehriger freier Berufe (ins-
besondere Rechtsanwlte)mit Wohnsitz im Auslandfr inln-
dische (Unterstreichunghinzugefgt) Auftraggeber sowohl im
Auslande als auch im Bundesgebiet ttig werden. Es sind
Zweifel entstanden, ob die Einknfte aus dieser Ttigkeit der
deutschen Einkommenbesteuerungunterliegen. Dazu ist Fol-
gendes zu sagen.
Die Einknfte aus selbstndiger Arbeit unterliegen der be-
schrnkten Einkommensteuerpflicht insoweit, als die selb-
stndige Arbeit, aus der sie herrhren, im Inland ausgebt
oder verwertetwird oder worden ist (Par. 49 Ziff. 3 EStG.) Die

selbstndige Arbeit... wird im Inland verwertet, wenn der
Steuerpflichtige die berufliche Ttigkeit zwar nicht persnlich
im Inland ausbt, aber ihr wirtschaftlichesErgebnis unmittel-
bar der inlndischen Wirtschaft zu dienen bestimmt ist...
In den Fllen, in denen die selbstndige Ttigkeit fr einen
inlndischen (Unterstreichunghinzugefgt) Auftraggeber vom

Ausland aus ausgebt wird, ist beschrnkte Steuerpichtgege-
' ben, weil in diesen Fllen eine Verwertung der selbstndigen

Arbeit im Inland vorliegt. Der beschrnkten Steuerpflicht
unterliegt deshalb das ganze Honorar, das der auslndische
Freiberufliche von seinem inlndischen (Unterstreichung hin-

zugefgt) Auftraggebererhlt, und zwar gleichgltig, ob er nur

vom Ausland aus ttig geworden ist, oder ob er in Erfllung
dieses Auftragesvorbergehendauch im Inlandwar.

262



Dr. Otto L. Walter. Verwertungsbesteuerung

In Anbetracht des Umstandes, dass das Dsseldorfer Urteil so

Wenig Gefolgschaft gefunden hatte, haben es die Finanzmter --

sei es aus eigenem Antrieb, sei es auf Weisung -- mehrere Jahre
lang konsequent ignoriert.

Das in der HarvardWorldTax Series erschieneneWerk von Gum-

pel-Bttcher (1963) S. 600 geht so weit, zu sagen, dass auch in

Fllen, wo eine Verwertung im Inland unzweifelhaft gegeben ist

(das heisst wenn die Ttigkeit der Deutschen Wirtschaft zugute-
kommt), keine Steuererhebung in Deutschland erfolge, wenn die

Leistung nicht von einem Inlnder honoriert wird. Gumpel gibt ein

Beispiel, in dem ein New Yorker Anwalt eine in Deutschland ver-

wertete Ttigkeit ausbt (writing an opinion which affects a Ger-

man subsidiary); er kommt zu dem Schluss, dass auch in diesem

Falle nur der von der deutschen Unterfirma bezahlte Teil seiner

Gebhr in Deutschlandsteuerbar sei.

c) Hannoueraner Urteil (z'ur Erklrungsp]licht)
Diese Praxis hat sich offenbar im Laufe der Zeit gendert. Am

2I. Dezember I96o (EFG 196I S. 4o4) hatte sich das Finanzgericht
Hannover mit der Frage befasst, ob ein amerikanischerAnwalt in

einem Falle der Inanspruchnahme erklrungspfichtig sei. Das

Finanzgerichthat diese Frage auf Grund I66 Abs. 2, S. I & 2, und

167 AO. wohl mit Recht bejaht, hat aber zur Steuerpicht selbst

in den Grnden Zweifel geussert, ob eine solche vorliegen knne.

d) Berliner Urteil.

Neuerdings hat jedoch das Berliner Verwaltungsgerichtin einem

Falle, der eine Israelische Anwaltsgemeinschaftbetraf, ein Urteil)
gefllt, das offenbar den Auftakt zu einer Wiederbelebung des

Dsseldorter Urteils darstellt (EFG 1963, S. II4) Dieses Urteil,
dessen I.eitsatz von einer Vergtung im Inland spricht, ist in

Begrndung und Ergebnis ebenso falsch wie das von Dsseldorf.

Allerdings mag man dem VerwaltungsgerichtBerlin zugutehalten,
dass es das Dsseldorfer Urteil als einen bindenden Przedenzfall

ansah, wofr freilich keinerlei Anlass bestand.

Die Entscheidungdistanziert sich zunchst von den bestehenden

gesetzlichen Defnitionen des Verwertungsbegriffes, die sie aus

nichterklrtenGrndenals fr,,selbstndigeArbeit nicht zwingend
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erklrt. Warum nichtselbstndigeDienstleistungender inlndischen
Volkswirtschaftdienen mssen, um inlndische Einknfte zu sein,
aber fr selbstndigeTtigkeit andere Grundstze gelten sollen, ist
nicht erklrt. Dagegen stellt das Verwaltungsgericht fest, der

Begriff sei sehr dehnbar. Daraus schliesst das Verwaltungsgericht
offenbar, dass ein Begriff, solange er dehnbar ist, auch gedehnt
werden msse. Es beruft sich sodann auf das Urteil des FG. Dssel-
dorf, sowie -- unrichtigerweise -- auf den erwhnten Aufsatz im

Betrieb I954, S. I65.
Das Verwaltungsgerichtversucht seine Ausfhrungen durch die

Behauptung zu sttzen, die Ansicht des FinanzgerichtsDsseldorf
sei im Schrifttum kritiklos hingenommen worden: es beruft sich
fr diese usserung zu Unrecht auf Blmich-Falk, derwie oben

dargelegt -- das Gegenteil besagt. Es beschreibt als den Gesetzes-
zweck die Besteuerung von Gewinnen, die im Inland unmittelbar
erzielt werden. Das Urteil schliesst mit einer Analogie von den
inlndischen Honoraren eines Schriftstellers auf die Arbeitsergeb-
nisse eines auslndischen Anwalts, der im Inland honoriert wird.
Die Tatsache, dass die Steuerzahler,um die es sich handelte, nicht im
Inland honoriert wurden, sondern dass sich ihre Honoraransprche
gegen Auslnder richteten, war dem Verwaltungsgerichtinzwischen
offenbar entfallen. Es ist auch mglich, dass das Verwaltungsgericht
den Schluss zog, es handle sich um inlndische Honorare, wenn die

Vergtungdes auslndischenAnwalts durch den auslndischenAuf-

traggeber ber eine deutsche Zahlstelle geht. Die Abwegigkeiteines
solchen Gedankengangs bedarf wohl keiner weiteren Ausfhrung.

5. DAS DEUTSCH-AMERIKANISCHEDOPPEL-
BESTEUERUNGSABKOMMEN

a) Allgemeines
Die bisherigen Ausfhrungenbefassten sich mit der Rechtslage,

die besteht, soweit ein DBA nicht eingreift.
Es verbleibt zu untersuchen, ob und inwieweit das Deutsch-

Amerikanische Doppelbesteuerungsabkommenund die dazu erlas-
senen Richtlinien die oben aufgezeigte Rechtslage verndern. Die

folgenden Ausfhrungensollen zeigen, dass das DBA; aus amerika-
nischer Sicht gesehen, fr eine Verwertungsbesteuerung keinen
Raum lsst. Selbst wenn man den widersprechenden deutschen
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Richtlinien folgt und eine Verwertungsbesteuerungannimmt, kann

sie nicht zu einer Besteuerung der hier errterten Tatbestnde

fhren. Im Gegenteil, eine Analyse des DBA und der dazu erschie-

nenen Literatur zwingt -- abgesehen von der Ausschaltung der

deutschen Einknfte unter DM. 12.6oo,-- ($ 3.000,-) -- zu einer

Besttigungder oben (unter 2) und 3)) gemachtenAusfhrungen:
Es ist anerkanntes Recht, dass ein DBA die Besteuerung durch

einen der beteiligten Staaten zwar einschrnken, aber nicht aus-

dehnen kann.
Ein DBA kann auch die Besteuerung nicht von einem Besteue-

rungsstaat auf den anderen bertragen.
Dagegen fhren DBA im Allgemenen zu einer Einschrnkung

des Besteuerungsrechteseines oder der beiden beteiligten Staaten.

(S. Korn Dietz a.a.O., VorbemerkungenS. 55 und 56 und die dort

erwhnten Quellen und Entscheidungen).
Das Deutsch-AmerikanscheDBA folgt grundstzlich der Auf-

teilungsmethode, das heisst die Besteuerungskompetenzwird zwi-

schen den beteiligten Staaten nach Einkommensquellenaufgeteilt,
soweit das DBA sich mit diesen befasst. Es ist daher zunchst die

Frage zu untersuchen, ob und inwieweit das Abkommen die Ver-

meidung der Doppelbesteuerung selbstndiger Arbeitsttigkeit
regelt. Dies ist in Art. X DBA fr den Fall der Ttigkeit whrend

vorbergehender Anwesenheit im anderen Lande geschehen. Die

Aufteilung der Besteuerung erfolgt dort in der Weise, dass Dienst-

leistungseinknfte,die von einem Auftraggeber mit Wohnsitz oder

Sitz im Lande des Beauftragtenstammen, in seinem Wohnsitzlande

besteuert werden; Einknfte, die von einem Auftraggeber im

vorbergehendenAufenthaltslandehonoriert werden, sind dagegen
dort zu versteuern, soweit sie nicht unter einer Freigrenze von

$ 3000,- (bezw. DM. I2.600,-) bleiben. (Daneben knnen selb-

stndige Dienstleistungen natrlich auch unter die Begriffe der

gewerblichen Einknfte (Art. III) bezw. der Lizenzeinknfte (Art.
VIII) fallen).

Soweit die Zuteilung der Besteuerung durch das Abkommen ge-

regelt ist, folgt die Systematik einer zweigeleisigen Methode. Die

Vereinigten Staaten verzchten auf die Besteuerung der Deutsch-

land zugesprochenen Quellen, soweit es sich nicht um Brger oder

Residents der USA handelt; fr die letzteren steht nur die Anrech-
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nung der deutschen Steuer gemss Art. 90I ff IRC zur Verfgung
(Art. XV (I) (a) DBA).

Die Bundesrepublikverzichtet auf die Besteuerung der den USA

zugewiesenen Quellen mit Ausnahme des Progressionsvorbehalts
(Art. XV (I) (b) DBA).

Die Richtlinienenthaltenzur Frage der Herkunft ausser der Aus-

legungsregel (in Teilz. I7 (3)), dass grosszgig zu verfahren sei,
in Teilziffer I7 (2) eine ausfhrliche Instruktion, die zunchst fest-

stellt, dass der Quellen-Begriffnach dem deutschen Steuerrecht zu

beurteilen sei; sie machen sodann die gleichen Grundstze, die
dafr massgebend sind, ob. die Einknfte aus deutschen Quellen
stammen und damit der deutschen Steuerpflicht unterliegen ( 49
EStG), auf die Beurteilung, ob Einknfte aus amerikanischenQuel-
len stammen sinngemss anwendbar. Der Grundsatz erleidet

jedoch die folgende Einschrnkung (in Abs. 2 S. 5): Wird eine

selbstndige oder nichtselbstndigeArbeit in den Vereinigten Staa-
ten ausgebt (Unterstreichung hinzugefgt), so sind die Einknfte
daraus als aus amerikanischen Quellen stammend zu behandeln,
auch wenn die selbstndige oder nichtselbstndigeArbeit im Bun-

desgebiet verwertetwird. (Wenn die Ttigkeit in den U.S. verwer-

tet wird, fhrt konsequenter Weise die Analogie des 49 EStG.
zur Annahme des Vorliegens einer amerikanischen Quelle auch im,
Falle der Ausbung in der Bundesrepublik).
. Die Teilziffer 17 tindet sich in Abschnitt III der Richtlinien,

welche sich auf unbeschrnkt Steuerpfichtigebeziehen. Der Inhalt
der Teilziffer enthlt aber, wie ersichtlich, Auslegungsregeln all-

gemeiner Natur, die auch fr die Auslegung der beschrnkten

Steuerpflichterheblich sein knnen.
Es verbleibt die Frage, ob bei dieser erschpfendenRegelung der

Aufteilung ausgebter Ttigkeit fr die Besteuerung der Verwer-

tung der Ttigkeit Raum bleibt. ber diese Frage gehen die Auf-

fassungen auseinander.

b) AnerikanischeAuf[assungen
Da jede Ttigkeit, die irgendwo verwertet wird, auch.irgendwo

ausgebt wurde, und da die Zuteilung der ausgebten Ttigkeit im

Abkommen geregelt ist, geht die Meinung amerikanischer Sach-

verstndiger im Allgemeinen dahin, dass fr eine Besteuerung ver-
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werteter Ttigkeit in der Bundesrepublikkein Platz ist, soweit die

ausgebte Ttigkeit dem anderen Staate zugeteilt ist. Eine weniger
weitgreifende amerikanische Interpretation schliesst aus Artikel

X DBA a majore ad minus, dass die Verwertungsbesteuerungzwar

nicht ausgeschlossensei, dass aber Verwertung ohne jede Anwesen-

heit in der Bundesrepublik nicht zu weiterer Besteuerung fhren

knne als der strkere Anknpfungspunkt der Verwertung und

Ausbung whrend vorbergehenderAnwesenheit. Aus dieser Inter-

pretation wrde sich der Schluss ergeben, dass in der Bundesrepu-
blik verwertete Arbeit dort steuerfrei ist, wenn es sich um einen
amerikanischen Auftraggeber handelt, steuerbar, wenn es sich um

einen deutschen Auftraggeber handelt und das Entgelt $ 3.000,-

(DM. I2.600,-) bersteigt.
In der amerikanischenLiteratur ist die Frage nicht errtert, was

auch nicht erstaunlich ist, wenn man bedenkt, dass bs zu diesem

Jahre nur ein Fall bekannt wurde, in dem die deutschen Steuer-
behrden die Besteueru,agder Verwertung in Anwendungbrachten.

c) Deutsche Au#assung
Im Gegensatz geht die in Deutschland berwiegende Meinung
auf die es hier ankommt dahin, dass die Verwertungsbesteue---

--

rung durch das Abkommen nicht eingeschrnkt sei. Sie ist aus-

drcklich in Art. 15 (4) der deutschen Richtlinien zum DBA ver-

ankert, welche Folgendes ausfhrt:
Die Besteuerung von Vergtungen fr eine Ttigkeit, die

,

nicht im Inland ausgebt sondern nur verwertetwird ( 49 Abs.

I Ziff. 3 und 4 EStG.), ist durch das Abkommen nicht einge-
schrnkt (Unterstreichunghinzugefgt),es sei denn, dass es sich
um Einknfte aus selbstndiger Arbeit handelt, die nach Art.

VIII in der Bundesrepublik steuerfrei sind (vgl. Abschn. I4
Abs. I). Aus Billigkeitsgrnden ist von der Besteuerung der

Vergtungenfr eine im InlandverwerteteTtigkeitabzusehen,
wenn die Vergtungenan eine natrliche Person mit Wohnsitk
in den Vereinigten Staaten gezahlt werden und $ 3.000,-

(DM. I2.600,-) m Kalenderjahr nicht bersteigen. Absatz
I gilt entsprechend.

Die Folge dieser Auffassungund der auf ihr fussenden Richtlinien

ist zunchstdie Ausschaltungvon minimalenEinknften.Aus dieser
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Einschrnkung ist jedoch nicht zu schliessen, dass sich im brigen
die Besteuerung auf Einknfte ausweitet, die schon nach den all-

gemeinen Besteuerungsregelnnicht steuerbar wren.

In Gegenteil: Die zum DBA und den Richtlinien erschienene
Literatur besttigt, dass fr eine Besteuerung von amerikanischer

Ttigkeit fr amerikanischeAuftraggeberkein Raum verbleibt.

d) Besttigung in der Literatr
In einem von Mersmann (mit Bruhn und Walter) in einer Sonder-

nummer der Deutschen Steuerzeitung I955, S. 32I ff. nach der
Ratifikation in der Bundesrepublik, aber vor Erlass der Richtlinien
verffentlichten Aufsatz ber das DBA wird ausgefhrt, dass das
Abkommen die Verwertungsbesteuerungnicht berhre. Aus den
dort gemachten Ausfhrungen ist klar ersichtlich, dass bei dem

Begriff der Verwertung nur an deUtsche Auftraggeber gedacht war.

In dem dort angefhrtenBeispiel a.a. O.S. 331 ist daher nur von der

Besteuerung der Arbeit eines Anwalts in USA fr einen deutschen

Auftraggeberdie Rede. Dese Bemerkung, aus der Feder eines Man-

nes, der mehr als irgend ein Anderer der geistigeVater des DBA war,

der jahrelang an der Spitze der Einkommensteuer-Abteilungdes
Bundesfinanzministeriumsstand und heute Prsident des Bundes-
Finanzhofs ist, verdient besondere Aufmerksamkeit.

Sie wird daherhier im Wortlautwiederholt:

. Verwertung der Ttigkeit
Die Besteuerung von Vergtungenfr eine Ttigkeit, die nicht
im Inland ausgebt sondern verwertet wird, z.B. die Arbeit
eines Anwalts in USA fr einen deutschen Auftraggeber, ist
durch das Abkommen im Allgemeinen nicht eingeschrnkt,
obgleich eine entsprechende im Inland geleistete Ttigkeit
nach Art. X bei einem Entgelt bis zu US $ 3.000,- nicht der
beschrnkten Steuerpflicht unterliegt. Hier msste wohl im
Einzelfalle die nach dem Abkommen nicht vermiedene Dop-
pelbesteuerunggemildert werden. Denn auch Art. XV Abs. I

Buchstabe a schafft keine Abhilfe, weil danach nur die Steuer

angerechnet werden kann, die auf Einknften aus Quellen des
anderen Staates ruht, .und nach amerikanischem Recht diese
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Einknfte als aus amerikanischen Quellen stammend behan-

delt werden.
Eldon P. King, der die Verhandlungen auf amerikanischer Seite

gefhrt hatte, war der gleichen Auffassung wie Mersmann. Er be-

richtete an 6. V. 1955 vor der IFA in New York ber Versuche, die

deutschen Finanzbehrdenzur Milderung der Verwertungsbesteue-
rung zu veranlassen. Dabei geht auch er von der Auffassung aus,

dass der Auftraggeber ein Deutscher sein msse. Auch seine Aus-

fhrungen seien hier im Original wiedergegeben zum Zeichen, dass

nicht nur der Fhrer der deutschen Delgation sondern uch der

Fhrer der amerikanischenDelegation an eine Verwertungsbesteue-
rung im Falle eine amerikanischenAuftraggebersnicht dachte:

' '

. . . double taxation may likewise result in respect of earned

income because of the German principle that compensation for

services to be utilized in Germany is of German source no matter

where the services are rendered. To illustrate, the fee paid by a

German enterprise (emphasis supplied) to a New York law firm

for legal services connected with its operations in Gernany
would be taxed to the New York lawyers although all their

services were rendered in this country. Vigorous efforts were

made to induce a relaxation of this rule, but the results were

limited to cases in which the amount paid by the German

(emphasis supplied) client to the United States lawyer does not

exceed S 3.000,- in the course of a year. It is understood,
however, that in practice the rigidity of the rule is considerably
mitigated.

Schmitz, der sich in seinem Kommentar zum internationalen
Steuerrecht der Bundesrepublik Deutschland (1957) Seite 662 mit

der Frage befasst, ist der gleichen Ansicht wie Mersmann, nmlich

dass das DBA keine Erleichterung enthalte, dass aber die Richt-

linien die Doppelbesteuerung, soweit sie noch bestand, ebenso

weitgehend beseitigt haben wie im Falle der Ausbung. Korn-

Dietz kommt zu dem gleichen Schluss wie Schmitz (s Korn-Dietz
a.a.O. USA S. 30 und 39), nmlich dass die Lestung an den Beauf-

tragten von einem Auftraggeber in der Bundesrepublik kommen

msse.

Gumpel-Bttcher (a.a.O. S. 600) nimmt gleichfalls bei einer jn den
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US geleisteten, aber in der Bundesrepublikverwerteten Ttigkeit
an, dass eine Steuer anfalle, jedoch nur insoweit erhoben werde, als
die Zahlung von dem durch die deutsche Verwertung Begnstigten
aus erfolgt. (Als Beispiel dient ein amerikanisches Gutachten fr
die deutscheTochterfirmaeiner amerikanischenMuttergesellschaft).
Die Abhilfe, von der Mersmann, King und Schmitz sprechen, er-

folgte durch die oben zitierte Regelung der Teilz. I5 (4) der Richt-
linien. Auch diese Richtlinien gingen, wie ersichtlich, von der An-
nahme aus, dass nur der Fall des deutschenAuitraggeberszu regeln
war, und dass damit eine Gleichstellungder Ausbungsbesteuerung
und der Verwertungsbesteuerungerzielt werde.

Angewandt auf den Fall eines in Amerika wohnhaften Steuer-
zahlers, der fr einen amerikanischenMandantenin dessen Interesse

ttig ist, kann daher eine deutsche Besteuerung unter keinen Um-
stnden in Frage kommen. Das Dsseldorfer Gericht htte, selbst
wenn es sich der grundstzlichenUnrichtigkeiteiner Gesetzesausle-
gung nicht bewusst wurde, aus dem widersinnigenErgebIis schlies-
sen mssen, dass ihm ein Fehler unterlaufenwar.

Das Berliner Gericht, das einen Fall zu entscheidenhatte, in dem
ein DBA nicht bestand (bezw. noch nicht ratifiziert war}, hatte sich
mit der Frage, ob eine Doppelbesteuerungvorliege, nichtzu befassen.

6. DIE BERLINER ZUSCHRIFT

Wir kommen nach diesen Ausfhrungenzur Rechtslage auf die
Berliner Zuschrift zurck. Die eingangs erwhnte Aufforderungdes

Haupt-Finanzamtsfr Erbschaftsteuerund VerkehrsteuernBerlin
ist offenbar auf dem Grund und Boden des Dsseldorfer und Ber-
liner Urteils gewachsen, obwohl das Hauptfinanzamt das letztere
nicht erwhnt. Die Zuschrift fgt jedoch von sich aus noch einige
weitere Irrtmerhinzu:

Zunchst enthlt sie eine Alternativ-Begrndung,wenn sie sagt:
soweit die Ttigkeit nicht in Deutschland persnlich ausgebt
worden ist, ist sie in Deutschland verwertet worden. Diese Alter-
native ist, wie erwhnt, falsch. Soweit nmlich ein beschrnkt
steuerpflichtiger anerikanischer Anwalt seine Ttigkeit fr seine
auslndischen Mandanten in Deutschland ausbt, ist er -- wie aus-

gefhrt -- in der Bundesrepubliknicht steuerbar, weil mit Ausnah-
me seltener Flle, die hier ohne Bedeutung sind, entweder Art.
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X oder Art. XV (I) (b) letzter Satz des DBA Anwendung findet.

Ein weiterer Fehler liegt in dem Satz das uns hinsichtlich dieser

deutschen Einknfte zustehend Besteuerungsrecht wird auch

durch das DBA mit den USA nicht eingeschrnkt.
Dieser Satz wre nur richtig, wenn sich das Hauptfinanzamt

Berlin entschlossen htte, die deutschen Richtlinien zum DBA

V. 2I.I.57 als gegenstandslos zu betrachten, denn Teilziffer (4)
schrnkt die Verwertungsbesteuerung fr beschrnkt Steuer-

pflichtige zweifellos ein. Darber hinaus sagt Teilziffer 17 (2) in

Bezug auf unbeschrnkt Steuerpflichtige im letzten Satze: Wird
eine selbstndige oder nicht selbstndige Arbeit in den Vereinigten
Staaten ausgebt, so sind die Einknfte daraus als aus amerikani-

schen Quellen stammend zu behandeln, auch wenn die selbstndige
oder nicht selbstndige (Unterstreichung hinzugefgt) Arbeit im

Bundesgebiet verwertet wird.
Die Zuschrift des Finanzamts bittet sodann, die aus der Bera-

tungsttigkeit herrhrenden Einnahmen und Ausgaben bis ein-

schliesslich 1962 nach Kalenderjahrengetrennt forrnlos mitzuteilen.
Nun ist berhaupt nicht mehr von der Bundesrepublik die Rede,
vielmehr handelt es sich offenbar um jede Beratungsttigkeit in

Wiedergutmachungssachen,gleichgltig wo vorgenommen, gleich-
gltig von wem bezahlt, gleichgltig ob die Beratungsttigkeit
berhaupt zu einem Wiedergutmachungsverfahrenoder zu Wieder-

gutmachungsleisturgen gefhrt hat oder nicht. Wie das Finanz-

gericht Hannover ausgefhrt hat, hat das Finanzamt zwar das

Recht, zur Abgabe von Steuererklrungenaufzufordern, das Recht
beschrnkt sich jedoch auf Tatbestnde, die steuerrechtliche Be-

deutung haben; ene Aufforderung, alle Enknfte mitzuteilen ein-

schliesslich derer, von denen die Behrde selbst weiss oder wissen

muss, dass sie nach dem gegenwrtigenStand der Gesetzgebungund
des DBA nicht steuerbar sein knnen, tindet im Gesetze keine

Sttze. (Dies ergibt sich e contrario aus BFH in BStBl. 1958 III,
S. II7 u. S. 339). Dazu kommt, dass das Aufforderungsrecht des
HFA. in der Verjhrungsvorschriftauch zeitliche Grenzen hat ( 144

AO). Auch diese Begrenzungwurde vom HFA. unbeachtet gelassen.
Die zweite Seite der fraglichen Zuschrift hat mit Verfahrens-

fragenzu tun; auch diese kann nicht kritiklos hingenommenwerden.

89 AO setzt voraus, dass die Personen, die zur Bestellung von
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Inlandsbevollmchtigtenaufgefordert werden, steuerpflichtigsind.
Das Verfahren ist nach unserer Auffassung nicht anwendbar, wenn

die Frage der Steuerpicht erst /estgestellt werden soll. Wir halten
daher das dort ausgesprochene hiche Ersuchen, das wohl als

Verlangen im Sinne des 89 AO zu interpretieren ist, fr unge-
setzlich.

Es bestehen unseres Erachtens auch Zweifel in der Richtigkeit
des nchsten Absatzes, da derselbe wohl durch 14 des Verwal-

tungszustellungsgesetzesvom 3. VII. I952 berholt ist (so offenbar
auch Heining a.a.O.S. 226).

7. VERMELDUNGETWA VERBLEIBENDER
DOPPELBESTEUERUNG

Es herrschtwohl Einstimmigkeitdarber, dass die in Frage kom-
menden Gebhrenfr Zwecke der USA Besteuerung Einknfte aus

amerikanischen Quellen darstellen und in den USA unbeschrnkt
sind. Da Art. XV (I) (a) des DBA im Zusammenhangmit Art. 9o1
IRC nur im Falle-von Einknften aus auslndischen Quellen An-

wendung fndet, lge sonach ein Fall der echten Doppelbesteuerung
vor, wenn die Meinung des Hauptfinanzamtsrichtig wre. Fr die-
sen Fall ist in Art. XVII (i) vorgesehen, dass der betroffene Steuer-

zahler, sobald er nachweisen kann, dass die Steuerpicht fr den

gleichen Tatbestand bei der gleichen Person von beiden Vertrag-
staatenbeanspruchtwird oder werdenwird, um die Einleitungeines

Verstndigungsverfahrensersucht, mit dem Ziele der Beseitigung
der Doppelbesteuerung.Dass nach dem Sinne und Aufbau des DBA
im Falle eines echten Konflikts der strkere Anknpfungspunktdes
Wohnsitzes den Vorrang haben wrde, kann wohl keinem ernst-

lichen Zweifel unterliegen. Die OEEC Entwrfe haben die Mglich-
keit der Besteuerung der Verwertung berhaupt ausgeschlossen
(Anl. F Art. VII (3) des zweiten Berichtes desSteuerausschussesder

OEEC). Obwohl ein Anspruch des Steuerpichtigenauf die Besei-

tigung der Doppelbesteuerung im Wege des Art. XVII (I) nicht

besteht, haben die Vertragstaatenkeinen Zweifel darber gelassen,
dass Flle echter Doppelbesteuerungnicht geduldet werden sollen.
Das Vorgehen des HauptfinanzamtsBerlin wrdedaherauch dann
zu keiner Besteuerung fhren, wenn die Ansichten, von denen es

ausgeht, richtig wren.

272



Dr. Otto L. Walter: VerwertungsbesteuerUng

Die Frage, ob es sich empfehlen wrde, von einer der beiden

Seiten ein Verstndigungsverfahrennach Art. XVII (2) anzuregen,
kann hier unberhrt bleiben.

8. ZUSAMMENFASSENDIST ZU SAGEN

Ein in USA wohnhafter Anwalt, der einen amerikanischenMan-

danten in Wiedergutmachungssachenvertritt, ist mit dem Entgelt,
das er von seinem Auftraggeber fr seine Ttigkeit erhlt, in der

Bundesrepubliknicht steuerpflichtig.
a) Die Steuerfreiheit grndet sich auf die allgemeine Vorschrift

des 2 (I) und 49 (I) EStG., da es sich nicht um inlndische Ein-

knftehandelt. Die Frage, ob der amerikanischeAuftraggeberseiner

Zahlungsverpfichtung gegenber seinem amerikanischen Anwalt

ber eine deutsche Zahlstelle nachkommt, hat auf die Steuerfreiheit

keinen Einfuss.

b) Eine Steuerpficht wegen Verwertung im Inland setzt inlndi-

sche Einknfte voraus, das hesst Einknfte, die aus inlndsclen

Quellen stammen. Eine inlndische Quelle liegt nur vor, wenn der

Auftraggeber Inlnder ist.

c) Die Form der Vertretung auslndischer Mandanten, insbe-

sondere ob diese unter Zuziehung von inlndischen Unterbevoll-

mchtigten oder Korrespndenzanwltenerfolgt, ist steuerrechtlich

belanglos.
d) Wre tatschlich die entgegengesetzte Meinung der Urteile

voi: Dsseldorf und Berlin zutreffend, so wrde Art. XVII Abs. I

DBA Abhilfe schaffen mssen.

OLW/er 6/I2/I963
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ANLAGE I

Hauptfinanzamtfr Erbschaftsteuerund Verkehrsteuern

Berlin I5. den 26. Mrz I963
Kwrfrstendammi93/I94

Wie uns bekannt geworden ist, sind Sie als Berater in Wieder-

gutmachungs- und Entschdigungssachen ttig geworden. Zur

Vertretung vor deutschen Behrden haben Sie sich deutscher Be-

vollmchtigter bedient. Soweit die Ttigkeit nicht in Deutschland
persnlich ausgebt worden ist, ist sie in Deutschland verwertet
worden. Wir sehen deshalb die beschrnkte Einkommensteuer-

pflicht gemss 49 Abs. I Ziffer 3 EStG als gegeben an. Auf die

Entscheidungendes Finanzgerichtes Dsseldorf vom I7. Nov.I955
(EFG 1956 S. l06) und des FinanzgerichtsHannover vom 2I. Dez.

1960 (EFG 1961 S. 404) weisen wir hin.
Das uns hinsichtlich dieser deutschen Einknfte zustehende Be-

steuerungsrechtwird auch durch das DBA mit den USA nicht ein-

geschrnkt.
Die Prfung der Umsatzsteuerpflichtbehaltenwir uns vor.

Wir bitten Sie, uns zunchst nur Ihre aus der Beratungsttigkeit
herrhrenden Einnahmen und Ausgaben bis einschliesslich I962
nach Kalenderjahren getrennt ormlos mitzuteilen. Zur Abgabe
formeller Steuererklrungen werden Sie erforderlichenfalls noch

aufgefordertwerden.
Es wird sich nicht vermeiden lassen, IhnenimZusammenhangmit

Ihrer Steuerpficht auch Schriftstcke solchen Inhalts bekannt-

zugeben, die Ihnen nach unseren Vorschriften frmlich zuzustellen
sind.

Gemss 89 Abgabenordnung haben Steuerpflichtige, die ihren
Wohnsitz im Ausland haben, aber im Inland steuerpflichtig sind,
dem Finanzamt auf Verlangen einen Vertreter im Inland zu bestel-

len, der ermchtigt ist, Schriftstcke zu empfangen, die fr sie be-
stimmt sind (Zustellungsvertreter).

Wir richten daher hierdurch an Sie das hfliche Ersuchen, uns

einen Zustellungsvertreterim Inland (in Berlin (West) oder in der

BundesrepublikDeutschland) zu bestellen.
Sollten Sie das unterlassen, so werden wir smtliche Schrift-

stcke durch ein/ach6n Brief an Ihre auslndische Postanschrift
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absenden. In diesem Falle gelten nach 89 Abgabenordnung die
Schriftstcke mit der Aufgabe zur Post als Ihnen zugestellt, auch
wenn sie als unbestellbar zurckkommen. Die weitere Folge wre,
dass Ihnen in den Schriftstcken etwa gesetzte Fristen bereits ab
diesem Zeitpunkt (Tag der Aufgabe zur Post) laufen und deshalb

mglicherweise bereits zu einem erheblichen Teil oder sogar ganz
verstrichen sind, wenn Sie .das Schriftstck erhalten. Es liegt des-
halb auch in Ihren Interesse, uns einen inlndischen Zustellungs-
vertreter zu bestellen.

Es empfiehlt sich jedoch, statt eines Zustellungsvertreters,der ja
nur beschrnkteBefugnissehat, einen inlndischenBevollmchtigten
zu bestellen, der Sie vor den deutschen Steuerbehrden vertreten

und Ihre Rechte und Pflichten in steuerlicherHinsicht wahrnehmen
kann. Fr diesen Fall bitten wir Sie, sich des beigefgtenVordrucks
zu bedienen.

Wir bitten um die Abgabe der formlosen Steuererklrungenfr
dje einzelnen Kalender]ahre bis einschliesslich I962 sowie um

Rckusserung ber die Bestellung eines Zustellungsvertreters
oder eines Steuerbevollmchtigten innerhalb einer Frist von 6
Wochen nach dem Empfang dieses Schreibens. Sollten Sie in der

genannten Frist einen Bevollmchtigten bestellen, so knnen die

geforderten formlosen Steuererklrungen auch von diesem abge-
geben werden.

Mit vorzglicher Hochachtung
Im Auftrage
(Kretschmer)
Regierungsrat
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TAX NEWS

AUSTRIA - LUXEMBURG

The Austrian Luxemburg tax treaty of October I8, I962 was approved by
the Luxemburg legislature by law of August 5, 1963.

Source: Memorial, August I4 I963

BELGIUM

Secial tax favors for foreign emloyees and managers.
The Belgian tax administration have published a circular letter dated

February 2 I, I963 which adapts the spcial tax favors granted to foreign
managers and employees to the new income tax law. The old system had
granted special tax treatment in the form of additional deductions.

Source: European Taxation

Municipal income taxes.

On June 13, I962 the BelgianLower House passed a law inter alia authoriz-

ing the Belgian municipalities levy municipal income tax (la fiscalitto a au

profit de communes) on individuals and legal entities..The tax s computed
on the amountof individual income tax or corporation income tax, i.e. it is a

surtax. The maximum rate is 5 per cent. It is noted that the introduction-of
this law was necessary because of the changes brought about by the tax
reform of November 20, I962.

Source: European Taxation

Reserve for /uture losses and expenditure
nMay 30, 1963 a Royal Decree -- (Arrt royal) -- was issued in order to

give special provisionsfor the creationof tax-exemptreserves for future losses
and expenditures. The Decree was published in the Moniteur Belge (Official
Gazette) of June 6, 1963.

Losses which a business will probably incur on some future date entitles
the business to create a tax-free reserve to cover this contingency. These
future losses must meet a number of conditions in order to qualify, inter alia
the following:

they must have the character of business losses;-

they must be clearly defined;-

they must be caused by special risks.-

The total amount of these reserves is limited to 5 per cent of the annual

profit, which is computed in a special way as set forth in the Royal Decree.
In no case may the total amount exceed 7.5 per cent of the highest profit in

any of the 5 preceeding tax years.
Future expenditure, e.g. for a ship or any other asset which must be regu-

larly overhauled at least every Io years, entitles the business to create a

tax-exempt reserve, which actually means, that the expenditure is evenly
spread out over the years. Reservesmay also be created for future expenditu-
re connected with business activities which have already taken place where
there is a likelihood of future damage, expropriation, etc. No limit is set on

this type of reserve.
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DENMARK

Changes in the individual income tax

Law No. 93 of March 20, 1963 altered the national income taxof individuais.
The tax-free minimum mounts have been increased by DKr I,200 for

resident taxpayers with dependents and by DKr 700 for non-resident tax-

payers, or resident taxpayers without dependents. The rates of tax, on the
amounts exceeding the tax-free minimums have also been changed.

In considering the rates, it should be noted that the tax paid on the income
of the previous year is an allowable deduction for computing the taxable
income of the current year. Also there is a special provision by which the
total burden of the municipal and national ncome and property taxes is -

limited so as not to exceed an effective rate of 8o percent of an individual's
income.

The rates are now as follows:
or resident taxpayers with depndents:-

on the amount between DKr 7,ooo.and 22,000 2 I percent
,, ,, ,, 22,000 ,, 25 000 60

, , 25,000 , 30,000 70 ,

....... 30,0oo , 50,ooo 76 o

, , , , 50,000 , 105,OOO 8I ,

....... l05,000 , 200,000 85
200,000 , 400,000 95 ,

on the excess over DKr 400,0oo I05

for non-residentsor resident taxpayers without dependents:-

on the amount bet,veen DKr 3,700 and 6,ooo I o percent
, , , , 6,000 , 14,ooo 2I .

, , , , 14.ooo ,, 22,000 4I .

, , , , 22,000 , 25,000 6I ,

..... 25,000 , 30,0oo 70 ,

....... 30,o00 , 50,000 77 ,

....... 50.000 . IOO,000 88 ,
, , , , IOO,000 , 200,000 95 ,

o ,, 200,000 ,, 400,000 I05 ,,

on the excess over DKr 400,000 IIO ,

Source: European Taxation

FRANCE

Treaty Rati/ications Bills

The French Government introduced in the Assemble Nationale a bill
dated June 4, 1963. No. 302 for ratification of the Tax Treaty with Spain.
This treaty has been signed by both parties in Madrid on Janury 8, 1963
and containsrules for avoidance of double taxation and for mutual adminis-
trative assistance as concerns income tax and estate duties.

On June 21,1963 the French Government introduced two bills for ratifica-
tion into the Senate. These concerned the following treaties:

I) Treaty signed on July 24, I962 between France and Lebanon for avoid-
ance of double taxation and for establishment of mutual administrative
assistance on the subject of taxation on income and estate duties;
2) Treaty signed on September 29, Ig62 between France and Madagascar
for avoidanceof double taxation and for establishment of mutual adminis-
trative assistance in tax affairs.

The ratification of these treaties has been approved by the Assemble
Nationaleon June i8, 1963.

Source: European Taxation
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Tax develoments
In XVII Bulletin4 we mentioned the tax Ieasureswhich the French Gov-

ernment had under consideration and the strong opposition against these
proposals by the Senate. Meanwhile the proposals were passed by the Na-
tional Asembly for the third time and thus the Senate's opposition was
invlidated.

The new tax measures which are included in the loi de finance rectifica-
tive for 1963 have been published in the Journal Officiel of July 2, 1963.
Besides the measureswe mentioned in XVII Bulletin 4, this law contains the
following regulations:
I) The 5 % surcharge, the demi-dcime that was to be abolished will be
re-establishedand the minimum taxable income which was 6,0oo Fr. will be
raised to 8,000 Fr.
2) With regard to the Taxe complmentaireof 6 % an exemptionor reduc-
tion can be given by GovernmentalDecree for the business income earned by
partnershipswhichbind themselvesto cooperate to achieve the Government's
price stabilization targets. They must subject themselves to certain condi-
tions and in case they do not meet their commitmentspertinent to this price
stabilization, the tax will be levied plus a penaltyof 50 %.

This exemption or reduction is possible for earnings accruing in the
financial years I963 and I964.

Source: Euyopean Taxation

GERMANY

Discussions of a tax on value added
A draft of a bill which would change Germany's form of turnovertax to the

tax onvalueaddedsystemhas been published and has been sent to represent-
ative business and labor organizations. Discussions will later be held vith
these organizations to obtain their opinion of this system, which is similar
to the one currently in force in France.

Source: EuropeanTaxation

JAPAN-NEWZEALAND

An agreement between the governments of New Zealand and Japan for
the avoidance of double taxation with respect to taxes on income came into
force on April 19, 1963 by the exchange of instrumentsof ratifcation in To-
kyo.

This formal acceptance of the agreement followed earlier negotiations in
Wellingtonwhich culminated in the signing of the Agreementon January 30,
I963.

Source: N.Z. Economistand Taxpayer, July I, I963

LIECHTENSTEIN
' Tax amendmentbill

On June 4, I963 the Liechtenstein Parliament passed the new bill which
eliminated the possibility for foreign controlled Liechtenstein holding
companies and domiciliary companies to conclude special arrangements
with the fiscal authorities. In addition this Act introduced some changes in
the commercial law.

Source: EuropeanTaxation

NETHERLANDS

Unilateral relief foy double successionduty
Since the Dutch Succession Duty Act 1956 contains no prox;isions for the
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prevention of international double succession duty the Dutch Vice Minister

of Finance has issued a Ruling of August 26, I963 no D312840 in which he

under certain circumstancesgrants a relief from Dutch succession duty. The

most significant points are that foregn succession duty or similar tax levied

on propertysituated abroad may be deducted as a liablility for the computa-
tion of Dutch succession duty and that the Dutch succession duty computed .

on the value of certain propertysituated abroad may be forgiven. The ruling
does not apply in case of a tax treaty.

Source: European Taxation

AcceleratedDepreciationsuspended
As of August 30, I963 the accelerated depreciation for business real pro-

perty has heen suspended.
Source. Ned. Staatscourant, 28.8.63

SWITZERLAND

New tax advantages
Canton of Nidwalden. As authorized by an Act of April 29, I962, the

Government of the Canton of Nidwalden issued a Ruling on February I I,

1963 which provide for substantial tax reductions or tax concessions. The

most important are:

Newly established enterprises whose activities are considered to be of
-

interest for the Canton's economy can obtain a tax reduction or even a tax

exempton for a period up to ten years. The actuai scope of the tax concession

must be negotiated with the Swiss tax authorities;
Domiciliary companies are exempt from normal cantonal income and net

-

worth taxes. These corporations have, however, to pay a yearly tax of o.05

percent on paid-in capital and reserves. A similar tax regime exists already
for holding companies;

Enterpriseswhose activitieswithin the canton are limited to the rendering-

of servces to connected foreignenterprisesmay obtain certain tax reductions.
Canton of Schaffhausen. A referendum held on March I 7, 1963 has agreed

on a new tax law. This act provides for a slightly reduced income tax and
net worth tax for individuals and a new system for the taxation of capital
gains realized on the' sale of immovable property. Holding companies are no

longer subject to th corporation income tax but only to a o.05 % net worth
tax. This act has retroactiveaffect to January I, 1963.

Source: European Taxation

ZANZIBAR

Company tax raised
In his budget speech for the I963164 budget the Finance Min:sterof Zanzi-

bar proposed ncreases in the company tax to 7s d6 in the £, an airport leav-

ng charge of 5 s, and an additional tax of Io cents, about I d, per gallon on

petrol. The Finance Minister said he was not introducing major fiscal meas-

ures as the Governmehtwas to appoint a fiscal commissionof outside experts
to examine the financial structure and make recommandationsto bring the

budget, which has for 1963/64 a deficit of £ 452,000, into balance.
Source: The Financial Times
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BOOK REVIEWS

ATLANTIC CO Y

. Taxes and Exports, A. Militon Moore, Toronto: Canadian Tax Foundation,
I963.
This study has three objectives: to survey the tax treatment of export

industries in a number of selected countries, inter alia, Canada, United
States, United Kingdom, Sweden, Japan, France, Finland and Germany; to
explore the long-term economic effects of preferential treatment and to

investigate tax provisions in a number of countries which give incent'ive to
exports. Apart from the fact that the booklet makes interesting reading, it
containsa host of useful factual information.

CANADA

Provincial Finances x963, Toronto: Canadian Tax Foundation, 1963, PP.
177, Can. $2.00.
This booklet attempts to fill the gap which exists regarding literature on

provincial and municipal public finance in Canada. It is intended to revise
the booklet every two years and to issue a tax memo on the major fiscal
changes in the intervening year.

The Burden o/ Canadian Taxation, Irving Jay Goffman, Toronto: Canadian
Tax Foundation, 1963, Can. $2.00.
The purpose of this publication is to present data on the distribution of

taxesand the effective rate structure in Canada. Chapter I contains a discus-
sion of the nature, scope and limitationsof this study as well as definitionsof
the basic concepts employed. Chapter II summarizes the overall findings for
Canada as a whole as well as for each of the three levels of government.
Chapter III is a brief discussion and presentation of basic structural data,
while Chapters IV and V contain the details of the techniques employed
distributing federal taxes, provincial and local taxes, respectively. Finally
there are three short statisticalappendicesand a selectedbibliography.

DENMARK

Skattebestemmelser i systematisk tremstilling, kapitlerne 3r-40 (objective ind-
komstskattepligt), [Systematic Survey of Taxation Law, Chapters 3 I-40
(Concept of Taxable Income)], Kobenhavn: A/S Skattekartoteket Infor-
mationskontor, 1963.
This volume now published is the first part of a new loose-leafserviceon

the Danish tax system. The publishing of the entire work will be finished
within two years and will then cover the whole scope of theory and practice
of the Danish income, net-worth taxes and related matters. New supplemen-
tary pages will be issued regularly to keep it up-to-date.

This work which is published in cooperation with the Foreningen af
Statsautoriserede Revisorer (Union of Chartered Accountants) and the
Advokatrdet (Bar Association) will undoubtedlyprove to be of great value
for all those dealing with Danish tax law.
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EUROPE

Fiscal Asects of Foundations and of Charitable Donations in European
Countries, G. Nebolsine, Amsterdam: European Cultural Foundation,

- New York: Ford Foundation, 1963, PP. I32.

In recent years several large foundatons have been established in Europe
and others are expected to be formed in the near future. This study was

initiated to probe the very complex legal situation and fiscal obstacles that
exist in the various countriesand to show the way toward greater encourage-
ment and flexibility for European foundation activity.

Tax Harmonization in Europe, Arthur Dale, London: Taxation Publishing
Company Limited, 1963, PP. 162,6/-
The aim of this book is to draw attention to the major points of differences

in the taxationsystems of the United Kingdomand the membersof the EEC.
To describe the work being done in order to secure greater harmonization,
it tries to look ahead and forecast what changes are likely to be made. We
feel that this book may be recommended as a first readng for the study of

tax problems connected with the harmonizationof taxes within the Common
Market. It also gives basic information about the tax system in the EEC
countries.

It is a pity, however, that no more attention has been paid to the Belgian
income tax reform which was adopted in November I962 and is effective
from January 1963. Much of the information which this book contains on

Belgium is, therefore, not relevant. It may further be pointed out that the

statement that Luxemburg taxes bonus shares is wrong (page 74). This also

holds true for the general statement that the declining balance method for

depreciation is increasingly permitted as an alternative for the straight-line
method. German tax law is moving n the direction of the straight-line
method.

LATIN AMERICA

Symposium. Tax Policy on U.S. Investment in Latin America, Princeton,
N.J.: Tax Institute of America, 1963, PP. 275, $7.00.
The Institute's symposium was planned to focus attention on tax policies

of Latin American countries as they apply to United States private invest-

ments there, Inter-Americanprograms of cooperationrelating to tax matters

and United States tax policiesaffectingprivate investmentin Latin American
countries.

Part one of the book discussesLatin American tax policies in general. Part

two gives a survey of the tax policies of seven specific Latin American Coun-
tries and of Puerto Rico. These seven countries are:

Argentina, Brazil, Chile, Colombia, Mexico, Peru and Venezuela.
The third part of the book deals with Inter-American Tax Cooperation.

Part four is devoted to a consideration of US tax policies affecting private
investment in Latin America, with particular attention to the impact of the
Revenue Act of I962.

NETHERLANDS

De Suikerwet, P..J'. VAN SoEsT, Editie Vakstudie Belastingwetgeving,Deventer:
N.V. Uitg. Mij. AE. A. Kluwer, Gorinchem: J. Noorduijn en Zoon N.V.

This loose-leaf handbook contains a detailed commentary on the excise
tax on sugar.

Fiscaal Beleid in Groeiende Bedrijven, Drs. E. VAN DER WOLK, Winst-prak-
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tijkserie oor kleine en middelgrote bedrijven, Alphen a/d Rijn: N. Samson
N.V., 1963, PP. 179
The author discusses tax problems connected with expansion of small and

middle-sizedenterprises. The following subjects are dealt with: computation
of profit, inventory,nvestment,tax reserves, carry-overof losses, liquidation,
entering or leaving of partners, transfer of a business, old age provisions,
transformationof a partnership into a corporation, the proposed tax legisla-
tion.

Fiscale Betekenis van Valuta-verschijnselen, No. IIO, Geschriften van de
Vereniging voor Belasting Wetenschap, Alphen a/d Rijn: N. Samson N.V.,
I963, PP. 9I.
This book deals with the tax implicationsof changes in the value of foreign

or national currency. It appears that the subject is extremely complex and
that Dutch legislationhas only partially solved the major issues.

Fiscale Wetten: Nederlandse WetgevingC, Deventer: Uitg. Mij AE. A. Kluwer.
This loose-leaf publication contains a compilation of all Dutch tax laws.

Also included are the treaties for the preventation of double taxation. This
book has been printed on special thin paper so that there are no more than
two medium-sizedvolumes which can be easily handled.

Oudedags- en Gezinsverzorging, Dr. H. L. DROST, Fiscale Monografien,
Deventer: N.V. Uitg. Mij AE. A. Kluwer 1963, Third edition, pp. 290,
f I 4,50.
This detailed handbookdiscusses the various tax aspects of provisions for

old age persons and families in case the taxpayer dies. The author discusses,
inter alia, the tax aspects of saving, investment, state pension funds and life
insurance. Not only the income tax is treated but also the net worth tax,
succession duty and gift duty. This book is the most up-to-date and com-

prehensivemanual existing at present on this subject.

SWEDEN

The Corporate Income Tax in Sweden, MARTIN NORR and CLAES SANDELS,
Stockholm: Stockholms Enskilda Bank, April I963.
The second edition of this booklet which was first published in I96o

containsa survey of the Swedishsystemwith respect to taxationof corporate
income.

Separate chapters are dedicated to, inter alia, a description of the basic
principles, the various deductions available (including depreciation, replace-
ment reserves and investment reserves), and other important tax rates (in-
cluding loss carry-overs, capital gains, mergers and similar transactions). A
brief descriptionof taxes other than income taxes, and a chapter on the inter-
national aspects of the Swedish corporate income tax conclude this booklet.

The Role ot Taxation in the Redistribution oj Income in Sweden, Stockholm:
SkattebetalzrnasFrening, 1963.
This study carried out at the Research Department of the Swedish Tax-

payers Association describes the methods and results of politicalattempts to
level income. This pamphlet gives information about the actual workings of
income redistributionbrought about by the Swedish Government'spolicy of
taxation and expenditure. It provides facts and figures which illustrate how
small a redistributive effect taxation and government expenditure actually
have.
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GERMANY

Abgabenordnug; Steueranassungsgesetz; Finanzveywaltwngsgesetze; Neben-

gesetze, Dr. R. KHN, Stuttgart: Fachverlag fr Wirtschafts-undSteuer-
recht Schrfer Co. GmbH, 1963, 7. neubearbeiteteAuflage, XXIV, pp. 860.

This book deals with all formal and administrativeaspectsof German taxes,
e.g., assessment, collection and penalties.

Der Gesellschaftsvertrag in seiner zweckmssigsten Form, Dr. jur. H. K.
KLAuss, Ludwigshafenam Rhein: Friedlich Kiehl Verlag GmbH., 1963,
Fourth edition, pp. 274
Dieses Buch legt die Gesellschaftsformen der OHG, KG, Stillen Gesell-

schaft, Gesellschaft brgerlichen Rechts und GmbH dar. Es zeigt ihre Vor-
und Nachteile auf und steht vor allem mit zahlreichen bewrten Vertrags-
mustern zur Verfgung. Es soll dem Kaufmann in mglichstgemeinverstnd-
licher Form einen berblickber die VerschiedenenMglichkeitendes Deut-
schen Gesellschaftsrechtsverschaffen, es soll ihm auch eine Anleitung geben
bei der Prfung der Frage, welche Gesellschaftsform wohl die geeignetste
sei, es soll weiter Auskunft geben ber den Grndungsvorgangbei den ein-
zelnen Gesellschaften, vor allem aber auch die verschiedene Haftungsgrund-
stze darstellen. Steuerliche Hinweise ergnzen diese Darstellung

This book deals witl the five forms of partnership that are mostly used in

Germany, i.e., the Orfene Handelsgesellschaft the Kommanditgesell-
schaft, the Stille Gesellschaft, the Gesellschaft des brgerlichen Rechts
and the Gesellschaft mit beschrnkter Haftung.

It gives an example for each type of the Memorandumof Association and
the Bylaws. In addition tax consequences of each of these legal forms are

dealt with. Commentary is given about ordinary events that may occur be-
tween conclusion and liquidation of the partnership.

Die GynbH 6 Co., KG: Ihre Errichtungund ihre wirtschaftlicheund steuerliche
Bedeutung, M. HENZE, Stuttgart: Muth'sche Verlagsbuchhandlung, 1962,
5. neubearbeiteteAufage, pp. 88.
The establishment of limited liability companies and limited partnerships

and their fiscal and economicaleffects.

Die Mehrwertsteuer.was ist sie, was will sie, wie wirkt sie, Dr. G. RAu und Dr.
E. G. DRRwcHTER, Kln: Verlag Dr. OTTo SCHMIDT KG, 1963, Second
edition, pp. 70, DM. 6.80.

Den letzten Monaten hat der Gedanke einer Umsatzsteuerreform neuen

Auftrieb erhalten. Die nationale, wie die internationale Entwicklung zeigen
bereinstimmenddie Tendenz zu einer zuknftigen Mehrwertbesteuerung.

Das Ziel dieser Schrift ist es, in allgemein verstndlicher Form dem
Leser auf die Fragen Antwort zu geben die vom Standpunktder Wirtschaft
ausschlaggebend sind : was ist eine Mehrwertsteuer,was soll mit ihr erreicht
werden und, vor allem, wie wirkt sie sich in der Praxis des Betriebesaus.

Zu Beginn werden die Umsatzsteuerreformenund ihre Wesensmerkmale
sowie die Methoden der Mehrwertberechnungdargestellt. Der Hauptteil gibt
eine umfassende bersicht ber die wichtigsten Probleme der Mehrwert-
steuer mit Vorsteuerabzug, die nach dem Referenten-Entwurfder Bundes-
regierung im Vordergrundder Diskussionsteht. Im einzelnenwerdenerrtert:
Der Vorsteuerabzugauf Investitionen: Belastungs-und Preisvernderungen;
Kalkulation; Buchhaltung und Finanzierung und die Behandlung kleinerer
Betriebe. In dem Schlusskapitel werden bergangsregelungenund Harmo-
nisierungsfragenbesprochen.

This booklet wants to clarify for non-experts some of the basic problems
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connectedwiththe turnovertax on added valuewhich is expectedto be intro-
duced in all countries of the Common Market. France is already using this
system of turnover tax, Germany is still using the multi-stagesystem.

Die Veranlagung
zur Einkommensteuerfr 1962,784 pages
zur Krperschaftsteuerfr 1962, 318 pages
zur Gewerbesteuerfr I962, 194 pages
zur Umsatzsteuerfr 1962 (63),360 pages
Verlagsbuchhandlungdes Institutsder WirtschaftsprferGmbH, Dsseldorf,
Dem Hauptteil dieser Materialsammlungwurden folgende texte zugrunde
gelegt:
Das Einkommensteuergesetzin der Fassung vom I5.8.6I
Die Einkommensteuer-Durchfhrungsverordnung n der Fassung vom

30.4.62
Die Einkommensteuer-Richtilinienvom 30.4.62 n der Fassung der vom

Bundesrat am I.3.63 verabschiedeten Einkommensteuer-Ergnzungs-
richtlinien fr das Kalenderjahr 1962

Das Krperschaftsteuergesetzin der Fassung vom I 3.9.6I
Die Krperschaftsteuer-Durchfhrungsverordnungn der Fassung vom

6.6.62
Die Krperschaftsteuer-Richtlinien1961 vom 4.7.62 in der Fassung der vom

Bundesrat am 3.5.63 verabschiedeten Allgemeinen Verwaltungs-
vorschrift ber die nderung und Ergnzung der Krperschaftsteuer-
Richtlinien I96I

Das Gewerbesteuergesetzin der Fassung vom I3.9.6I
Die Gewerbesteuer-Durchfhrungsverordnungin der Fassung vom 30.5.62
Die Gewerbesteuer- Richtlinienvom 5.7.62
Der Allgemeine Lndererlass vom 26.6.62 betriffend die Auswirkungen der

Urteile des Bundesverfassungsgerichtsvom 24.1.62 ber die Nichtigkeit
der Vorschriftendes 8 Ziffern 5 und 6 GewStG.

Der Allgemeine Lndererlass vom 14.3.63 ber die Anwendung der Gewer-
besteuer-Richtlinien1961 vom Erhebungszeitraum I962 an

Das Umsatzstefiergesetz in der Fassung vom I.g.5I mit den nderungen
durch das I. bis II. Gesetz zur nderungdes Umsatzsteuergesetzes

Die Umsatzsteuer-Durchfhrungsbestimmungenin der Fassung vom I.9.5I
mit den nderungen durch die I. bis 13. Verordnung zur nderung der

Durchfhrungsbestimmungenzum Umsatzsteuergesetz.
Die Veranlagung zur Einkommensteuerhat 56 Anlagen nebst den folgenden

Nebengesetze:
Gesetz ber die Gewhrung von Prmien fr Wohnbausparer mit Durch-

fhrungsverordnungund Richtlinien
Gesetz ber die Gewhrung von Prmien fr Sparleistungen mit der Ver-

ordnungzur Durchfhrungder Spar-Prmiengesetzesund Richtlinien
Gesetz ber Steuererleichterungen und Arbeitnehmervergnstigungen in

Berlin (West) und zum Schluss die Einkommensteuertabellebei ge-
trennter Veranlagung und bei Zusammenveranlagung

Die Veranlagungzur Krperschaftsteuerhat 35 Anlagen, die Veranlagung
zur Gewerbesteuer 13 und die Veranlagung zur Umsatzsteuer 8 nebst An-

hang, zum grssten Teil Auszge aus zusammenhngendeGesetze.
These four books contain the text of the individual income tax act, the

corporation income tax act, the business tax act and the turnover tax act.
In addition the annexed Regulations and Rulings are contained.

The book dealing with the individual income tax act contains the text of
three related acts and the complete income tax tables.
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InternationaleSteuern: VereinigteStaaten von Amerika, Dr. O.L. WALTER und

Dr. E.C. STIEFEL, Mondorf/Rhein.Titz Verlag GmbH., 1963, Second edi-

tion, pp. l08, DM. 7.50.
Bis jetzt hat Dr. Karl Heinz Lehmann I 7 Lieferungender Internationale

Steuern herausgegeben. Die 4. Lieferung befasst sich mit den USA. Der

2. Auage bercksichtigt das amerikanische Steuergesetz I962. Diese Bro-

schre gibt Auskunft ber die amerikanische Bundessteuern, Einkommen-

steuer, Erbschaftsteuer,Schenkungsteuerund Sonstige, und ber die Steuern

des Staats New York.
Weiter befasst sie sich mit dem deutsch-amerikanische Doppelbesteue-

rungsabkommen, die Steuerliche Belastung amerikanischer Tochtergesell-
schaften deutscher Unternehmen und Steuerliche Belastung amerikanischer
Betriebsstttendeutscher Unternehmen.

This booklet deals with tax relations between Western Germany and the

U.S.A. The first part gives a short survey of the U.S. tax system includingall

federal taxes. The second part comments about the double taxation treaty
between Germany and the U.S.A. and about the taxation of German subsi-

diaries and permanentestablishments in the U.S.A.

Umsatzsteuergesetz:Kommentar,Dr. K. PLCKEBAUM und Dr. H. MALITZKY,
Kln: Verlag Carl Heymans, I962,8. neubearbeiteteund erweiterteAua-

ge, VII, pp 325.
This volume is a supplement to the preceding two volumes and contains

amendments to the turnover tax law which is explicitly dealt with in

Volumes I and II.

Vermietung und Verpachtungvon Grundstckenim Umsatzsteuerrecht,Dr. jur.
B. GERMSCHEID, Dsseldorf: Verlagsbuchhandlung des Instituts der

WirtschaftsprferGmbH, I963, PP. 76.
Dieser Schrift ist der 33. Band in der Schriftenreihe des Instituts fr

Steuerrecht der Universitt zu Kln, herausgegeben von Prof. Dr. Armin

Spitaler. Dieser Schrift beleuchtet kritisch die von der Rechtsprechung zu

4 Ziff.Io UStG entwickelten Grundstze und die sich hieran anschliessende

Rechtsprechung.
This brochure gives an analysis of court decisions about turnover tax,

liability of renting and leasing of real estate.

Wirtschaftsprfer-Ha'ndbuchI963, Band I, Institut der Wirtschaftsprfer
in Deutschland, Dsseldorf: Verlagsbuchhandlung des Instituts der

WirtschaftsprferGmbH, 1 963 ; PP. I582.
Anlage und Aufbau dieses Handbuchs blieben im grundstzlichen der

letzten Ausgabe vom Jahre I959 gleich.
Das Berufsrecht allerdings, das bisher den ersten Teil einnahm, rckte an

die letzte Stelle und wird als Band II nachgereicht.
Der in Neuauflage vorliegende fachliche Teil bercksichtigt die seit 1958

bis in die zweite Hlfte des Jahres I962 ergangene Gesetzgebung und Recht-

sprechung sowie die seit dieser Zeit erschienene Literatur.

Einige Abschnitte enthalten vllig neu bearbeitete Kapitel, andere sind

durch zustzlche Kapitel ergnzt worden und zwei Abschnitte wurden neu

augenommen.Auszugsweisenennen wir hier, als fr uns vom Interesse:

Abschnitt VI: wichtige Bestimmungenaus den Wirtschaftsrecht;
Abschnitt VII: das Lastenausgleichsgesetz;
Abschnitt VIII: Steuerrecht; und nennen wir aus dem Anhang u.a.

A: Steuertabellen
B: Sozialversicherung.

Der AbschnittSteuerrechtbefasst sich mit dem Steueranpassungsgesetz,
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der Abgabenordnung, dem Bewertungsgesetz, der Umsatzsteuer, Einkom-
mensteuer, Krperschaftsteuer,Gewerbesteuer, Vermgensteuer, Erbschaft-
steuer, Kapitalverkehrsteuerund sonstige Steuern.

This book is a vademecumfor tax consultants. It gives a lot of information
about provisions that are important for tax advisors. As an example we
refer to the 264 pages concerning tax laws which give the main features of all
importantGermantax acts. In additionthe social security-aetis treated.

UNITED KINGDOM

Estate Duty Saving, J. BRIAN MogcoM, London: Butterworthand Co., I963,Second edition, pp. 354,42/6.
This book providesa guide to the savingof U.K. Estate Duty throughwell-

conducted taxplanning; it also covers the avoidanceof surtax, income tax
and the incidence of stamp duty. It contains the relevant statute law up to
and including the Finance Act. I962 and many examples of savings. It will
be a most useful book for legal and financial advisers.

Taxation KeF to Income Tax and Surtax, Budget I963 edition, London:
Taxation PublishingCompany Ltd, Budget, 1963 edition.
The fifty-fifth edition of this well-known book gives a very useful surveyof the United Kingdom Income Tax and Surtax, with full reference to the

Income Tax Act and Finance Acts. All important features can be easilylooked up by way of thumb-indexed pages. A few pages dealing with the
double taxation arrangements with Ireland and tax tables are added at the
end of this book.

UNITED STATES OF AMERICA

Bibliography on Taxation in Underdeveloped Countries, The Law School of
HarvardUniversity,Chicago.CommerceClearing House, Inc., I962, IX, pp.
75.
This bibliography was prepared as a research tool for institutions and

persons studing nd attempting to solve the domestic tax problems of
underdevelopedcountries.
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CANADIAN BUDGET MESSAGE
OF THE MINISTER OF FINANCE AT OTTAWA

The Honourable Walter Gordon, Minister of Finance, presented the 1963
Budget to Parliament at 8.00 p.m., June 13, 1 963

It should be noted that the resolutionsas such do not have the force of law.
However,wherethe resolutionitself mentions the applicabledate, suchdate is
always provided for in the amending Act implementing the resolution. The
sales tax amendments are deemed to have come into force on June I4, 1963

Mr. Gordon, in his opening remarks, called his budget a face-the-facts
budget and as he unfolded the Government'splan for a general tighteningup
on expense account living, no depreciation on expensive cars, repeal of long-
standing sales tax exemptions and plugging of many of the tax loop-holes,
it was clear that the description was an appropriateone.

Source: Canadia Tax Report: Number 91'3 extra
edition, June I3 I963
Published by: Commerce Clearing House Canadian
Ltd.; Montreal 2

1963 BUDGET RESOLUTIONS
THE INCOME TAX ACT

Resolved that it is expedient to introduce a measure to amend the Income
Tax Act and to provide among other things:

5
Resolution I.-Accelerated capital cost allozvance.

i. That with respect to new depreciable property of a prescribed class
acquired in the period of 24 months commencng June I4, I963 capital cost
allowances be computed on a straight line basis at a prescribed rate not

exceeding 50 per cent per annum if the property has been acquired by a

taxpayer in a taxation year for a manufacturing or processing business in
Canada and the said taxpayer is

a) an individual who was resident in Canada during a period of not less than
183 days in the year, or

b) a corporation that on the last day of the year was a corporation with a

degree of Canadian ownershipand control
and for the purposes of this paragraph;
c) acorporationhas a degree of Canadianownershipand control at a particu-
lar time if the corporation throughout the 60 day period immediatelypreced-
ing that time complied with the following conditions:

(i) the corporationwas resident in Canada,
(ii) not less than 25 per cent of its voting shares were beneficially owned by

one or more individuals resident in Canada, one or more corporations
controlled in Canada or a combination thereof, and
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(iii) unless at least 5I per.cent of its voting shares were beneficially owned

by one or more individuals resident in Canada, one or more corporations
controlled in Canada or a combination thereof, the number of directors
of the corporation who were resident in Canada and not employed by
the corporation otherwise than as directors, was not less than that pro-
portion of the total number of directors on the board of the corporation
that the aggregate number of voting shares of the corporation bene-

ficially owned by individuals resident in Canada and corporations con-

trolled in Canada is of the aggregate number of outstanding voting
shares of the corporation; and

d) a corporation is controlled in Canada at a particular time if at that time
it complies with the following conditions:

(i) the corporation is resident in Canada, and

(ii) not less than 51 per cent of its voting shares are beneficially owned by
one or more individuals resident in Canada, one or more corporations
controlled in Canada or a combinationthereof.

Minister's Comment: Se 15.

IO

Resolution 2.-Three-year tax exemption--Acceleratedcapital cost allowance.

2. That a taxpayerwhose business in a prescribed area of Canada has been
certified to be a new manufacturingor processing business that commenced
commercialoperations in the period of 24 months commencingwith the date

on which any enactment based on this paragrph is assented to be exempt
the income from that business for period of 36 months from

.

from tax on a

the date certified to be the date of commencement of operations, and that
the rate of capital allowances for new depreciable property of a prescribed
class acquired by the said taxpayer in the said 24 months period for such

business be computedon a straight line basis at a prescribedrate not exceed-

ing 50 per cent per annum.

Minister's Comment: See I5.

I5

Resolution 3.-Sales incentive deduction repealed.
3. That with effect for 1964 and subsequent taxation years section 4oA of

the Act, which provides for a deduction from the tax otherwise payable by a

manufacturingand processing corporation, be repealed.
Minister's Comment: Effective on the date of enactment new manufactur-

ing and processing enterprises located in designated areas of slower growth
will be given an exemption from income taxes for three years from their

inception. I shall also propose that such enterprises be entitled to write off
new machinery and equipment which would otherwise fall in Class 8 in as

little as two years thereafter. And I shall propose that any taxpayer be
entitled also to write off the cost of new buildings located in designated areas

of slower growth at the rate of 20 per cent per annum straight line, or in as

little as five years.
I am also proposing that, effective tonight, manufacturingand processing

entreprises depreciation for tax purposes on new assets anywhere in Canada
be allowed to deduct which would otherwise fall within Class 8 at the rate of

50 per cent per annum on a straight line basis. To encourage increased Cana-
dian ownership, this privilegewill be restricted to Canadian residents and to

companies having a minimum of 25 per cent beneficial Canadian ownership.
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It means in effect, Mr. Speaker, that manufacturing and processing enter-

prises anywhere in Canada having a fair minimum Canadian participation
will be able to write oft new machineryand equipment for tax purposes n as -

little as two years.
It is intended that the measures I have mentioned so far should provide an

immediate impetus to increased activity. Accordingly, nev assets must be
purchased and new businesses must be certified to have come into existence
in the period of 24 months follo,ving the initial .date of these measures if
they are to qualify.

The incentives that I have just described will supersede and replace three
other tax incentives that have been adopted in the past two-and-halfyears.
They are contained in Section 4oA of the Income Tax Act pertaining to
increased sales, and-in Income Tax Regulations I I 08 and I I09 concerning
new products and re-equipmentand modernization programs.

I shall propose that Section 4oA be repealed in so far as it applies to 1964
and subsequent taxation years. And the measures contained in the two

Regulations I have quoted, both of which expire by their terms within the
next twelve months, will not be renewed.

20

Resolution 4.-Pipeline corporations-Explorationexpenses deductible.

4. That with respect to expenses incurred after April Io, 1962 a corpora-
tion whose principal business is operating a pipeline for the transmission of
oil or natural gas be allowed to deduct in computing income the drilling and
exploration expenses, including all general geological and geophysical ex-

penses, incurred by it on or in respect of exploring for petroleum or natural
gas in Canada and the prospecting, exploration and development expenses
incurred by it in searching for minerals in Canada.

Minister's Comment: I am also proposing that companies whose business is
the transmission of oil or gas through pipelines be allowed to deduct from
their income the expenses they incur in exploring or drilling for oil, gas or

minerals. This concession will be a useful incentive to increased exploration
activity in this essential industry and should increase Canadian participation
in an industry now principallyowned abroad.

25

Resolution5.-Dividendtax credit extended.

5. That for the 1963 and subsequent taxation years a dividend received by
a person resident in Canada from a corporation that throughout its taxation
year in which the dividend is paid or credited

a) is taxable as a non-resident corporation carrying on business in Canada

b) derives substantiallyall of its income from sources in Canada, and

c) has its shares listed on a recognized stock exchange in Canada
be deemed to be a dividend from sources in Canada paid or credited by a

taxablecorporationwithin the meanngof section 38 of the Act.
Minister's Comment: See 45

30

Resolution 6.-Non-residentwithholding tax on dividends reduced.

6. That the I5 per cent rate of tax payable by a non-resident person on
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dividends paid or credited to him by a person resident in Canada be reduced
to cent with respect to dividends paid credited after June I963Io per or 13,

by a corporation that at the time the dividend s paid or credited has a

degree of Canadian ownership or control within the meaning of paragraph I.

Minister's Comment: See 45.

35

Resolution7.-Non-residentithholdingtax on dividendsincreased.

7. That the 15 per cent rate of tax payable by a non-resident person on

dividendspaid or credited to him by a person resident in Canadabe increased
to 20 per cent with respect to dividends paid or credited after December 3 I,

I964 by corporation that at the time the dividend is paid credited doesa or

not have a degree of Canadian ownership or control within the meaning of

paragraph I.

Minister's Comment: See 45.

40

Resolution8.-Refundson hon-residentwithholding tax.

8. That where a corporation resident in Canada that on June 13, 1963 was

not a corporation that had a degree of Canadian ownership and control,
within the meaning of paragraph I, becomes a corporation that throughout
a subsequent taxation year ending before January I, I967 has such a degree
of Canadian ownershipand control, a non-residentperson shall be entitled to

a refund equal to
a) 5 per cent of any dividends paid or credited by the corporation to him

after June I3, 1963 and before January I, I965, in respect of which he has

paid a tax of 15 per cent to Canada, and

b) lo per cent of any dividends paid or credited by the corporation to him
after December 3I, I964 and before January I, I967, in respect of which he
has paid a tax of 20 per cent to Canada.

Minister's Comment: See 45

45

Resolution 9.-Special tax on certain corporations.
9. That where a corporation (other than a non-resident-ownedinvestment

corporation)
a) during the period commencingon June I4, I963 and ending on December

3I, I964 did not have a degree of Canadian ownership and controlwithin the

meaning of paragraph I; and

b) in the period commencing on June I4, 1963 and ending on December 3I,

I964 paid or credited dividends in an amount in excess of the amount of
dividends paid or credited by the corporation in the period of five hundred
and sixty-seven days that ended on June 13, 1963,
the corporationshall, on or before January3I, I965, pay a special tax equal to
5 per cent of the amount of the excess described in subparagraph (b).

Minister's Comment. I should now like to discuss the question of non-

resident ownership and control of Canadian industry.
The latest figures preparedby the DominionBureau of Statistics show that

in I959,57 per cent of our manufacturing industry, 75 per cent.of our petro-
leum and naturalgas industryand 6I per cent of other miningand smelting in
this country were controlled by non-residents. Anyone familiar with the
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financial pages of our newspapers can hardly be unaware of the extent to
which these figures have undoubtedly increased since that date. The Cana-
dian Oil, Atlas Steel, Royalite and Bailey Selburn take-overs in the last
twelve months alone will have had a significanteffect.

Canada derives material advantages from the associations of our industry
abroad. Foreign direct investment in Canadahas enabled us to achieve a

relativelyhigh standard of living much more quickly than we could otherwise
have done. We must never forget this. But we must recognize that the extent
of non-resdentownership and control which it has produced in Canada goes
far beyond anything found in other countries in a comparable stage of
industrial maturity.

In vew of this situation, we are entitled to take pride in the harmonious
relations which have been maintained with the holders of foreign capital in
Canada. These relationsare based on fair treatmentof those who have invest-
ed their capital here in good faith: These people must, and they will, continue
to be treated fairly.

We shall continue to need substantial net infiows of foreign capital for
quite a few years to come, if we are to avoid further exchange rate difficulties
and if a reasonable increase in our standard of living is to be achieved. This is
a fact of life in Canada. It would be the height of folly to ignore it.

In these circumstancesit may be useful for me to outline the views of this
government as to how harmonious relations with foreign nvestors here can

best be preserved.
We believe that industry in Canada, wherever it is controlled, should

operate with due regard to the overall interestof Canadiansand the Canadian
economy.

This means that Canadian raw materialsshould be processed to the greatest
possible extent in Canada, in order to provide employment to Canadians and
contribute to prosperity in this country.

It means that export markets should be sought actively wherever they
may be found, and should not be limited out of regard for the interests of
parent of associated companies abroad.

It means that industry here should make a conscious effort to purchase its
raw materials, components and supplies from Canadian sources whenever
these sources are competitive.

It means that industry should employ Canadian service firms wherever
possible. I am thinking of Canadian engneers, architects and other profes-
sional people, Canadian insurance and advertising firms, and Canadian
consultants of all types.

It means that industry should exert itself to expand in Canada all the
industrial functions which can eficiently be carried on here; and I am think-
ing particularlyof increased basic industrial research and design.

It means that industry should seek to provide the fullest opportunity for
Canadian employees at all levels, including managerial, scientific and
technical personnel.

Above all, I am convinced that a growing partnership between Canadians
and investors abroad is the best way of strengthening the harmonious rela-
tions with foreign capital which it is our object to preserve. Foreign investors
can further the growth of this partnership by selling minority interests in
their enterprises to Canadians; and by electing a number of independent
Canadian directors to represent these interests.

I suggest that a 25 per cent equity interest is in most cases appropriate to
ensure that a Canadian point of view is always available when company
policy decisions are arrived at. A smaller percentage would probably not be
sufficient for this purpose. A larger percentage wouldbe neither necessary
nor in many cases practicable. In fact, even a 25 per cent nterest in most
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new or existing enterprises is not something that could be realized overnight.
It is an objective to be worked towards over a period of years, although I

hope that this period can be a short one.

******With a view to promoting a growing partnership between
Canadinsand non-residentinvestors in Canadiancorporations, I am propos-
ing some amendments in our withholding taxes on dividends paid abroad.
These amendmentswill not become fully effective for a periodof three-and-a-
halfyears. Thiswillgive ampletime for us to revisea numberof our tax treaties
with other countries, some of which revisions are overdue. It will also give
ample opportunity for those concerned to assess the situation and to make
decisions in their own time and under no form of pressure to act quickly.

As honourablememberswill recall, our withholdingtaxes have, since 196o,
stood at I5 per cent on dividends paid to all nonresidents except in so far
as modified by tax treaties. Prior to I96o the rate of the withholding taxes
dividends depended on the degree of foreign ownership of the companies in

question.
I am proposing two changes, one upwardand the other downward, in the

withholdingtaxes on dividends paid to non-residents. Effective from tonight
a new and reduced rate of lO per cent will apply when the paying company
is beneficially owned by Canadian residents to the extent of 25 per cent or

more. Effective from January I, 1965, an increased rate of 20 per cent will

apply to dividends paid by other companies including those which are the

wholly-ownedsubsidiariesof foreign parents.
If before January I967 a company is able to bring its percentage of Cana-

dian ownership from below 25 per cent to above 25 per cent, certain refunds
of the non-residentwithholding tax will be made. Any non-residentwho can

show that he has borne the tax will receive a refund, without interest, to the
extent of the difference between the 15 or 20 per cent rates and the lO per
cent rate.

In order to avoid advantage being taken of this advance notice, a tax of
5 per cent (the difference between the present 15 per cent and the proposed
20 per cent rate) will be levied on the amount of ahy increase in dividends
paid after tonight and prior to January I, I965, by companies with less than
a 25 per cent Canadianparticipation.This will be a special tax payable by the

company and not by the recipient of the dividend.

50

ResolutionIo.-Additionaltaxonhon-residentcorporationscarryingonbusiness
in Canada.

Io. That with respect to income earned after December 3I, 1964 the I5
per cent tax imposed by Part IIIA of the Act on a non-residentcorporation
carrying on business Canada be 20 per cent.

55

Resolution II.-Non-resident-ownedinvestment coypoyation tax increased.

II. That with respect to income of a non-resident-ownedinvestment cor-

corporation earned after December 31, 1964 the present 15 per cent rate of
tax be 20 per cent.

6o

Resolution i2.--Non-residentwithholding tax extended to management fees.
I 2. That any amount paid or credited after June 13, I963, by a person
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resident in Canada to a non-resident person, as or on account of a manage-
ment or administration fee or charge, be subject to the I5 per cent tax on

income from Canada of non-resident persons.
Minister's Comment: It s proposed, as of tonight, to extend the I5 per

cent withholdingtax to management fees paid to non-residents.

65

Resolution 3.-No hon-resident withholding tax on interest paid to exempt
recipient.

I 3. That with respect to interest paid by a person resident in Canada to a

non-resident person on any obligation issued ater June I3, I963, if the non-

resident person
a) is exempt from income tax in the country in which that person is resident;
and
b) has obtained a certificateof exemption from the Minister,
the non-resident person be exempt from the I5 per cent rate of tax imposed
in respect of such payment.

Minister's Comment: . . . To facilitate the sale of Canadian debt securities
to certain investors abroad, I shall propose that the Minister of National
Revenue be given power to issue to any non-residentbank, companyor trust

which is free of income tax in its country of residence, a certificateof exemp-
tion from withholdingtax on interest payable on Canadian bonds and deben-
tures issued after tonight.

70

Resolution I4.--Corporations--Instalmentpayments of tax.

I 4' That for the taxation years ending after November, I965 a corporation
shall during the I 2 months period ending 4 months after the close of each
taxation year, pay to the Receiver General of Canada

a) on or before the last day of each of the first Io months in that period,
an amount equal to one-twelfth of the tax as estimated by it at the rate for
the taxation year
(i) on its estimated taxable income for the year, or

(ii) on its taxable income for the immediately precding year,

b) on or before the last day of the eleventh month in the period, an amount

equal to one-half of the remainder of the tax payable as estimated by it on

its taxable ncome for the year at the rate or the year, and

c) on or before the last day of the period, the remainder of the tax and that
for the taxation years ending after November, x962 and before December,
I964 a corporation shall, during the I I months period ending 5 months after
the close of its taxation year, pay to the Receiver General of Canada

d) on or before the last day of each of the first g months in that period, an

amount equal to one-twelfth of the tax as estimated by it at the rate for the
taxation year
(i) on its estimated taxable income for the year, or

(ii) on its taxable income for the immediately preceding year,

e) on or before the last day of the tenth month in the period, an amount

equal to one-hall of the remainderof the tax payable as estimated by it on its
taxable income for the year at the rate for the year, and

h on or before the last day of the period, the remainderof the tax,
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and that for taxation years ending after November, 1964 and before Decem-
ber, I965 a corporationshall, during the I I months period ending 4 months
after the close of its taxation year, pay to the Receiver General of Canada

g) on or before the last day of each. of the first g months in that period, an

amount equal to one-eleventh of the tax as estimated by it at the rate for
the taxationyear
(i) on its extimatedtaxable incomefor the year, or

(ii) on its taxable income for the immediately preceding year,
h) on or before the last day of the tenth month in the period, an amount
equal to one-half of the remainder of the tax payable as estimated by it
on its taxable income for the year at the rate for the year, and

i) on or before the last day of the period, the remainderof the tax.

Minister's Comment: See 75.

75

Resolution I5.--Corporations--Timefor filing returns.

I5. That the return of income for a taxation year that is to be filed with
the Minister in prescribed form and containing prescribed informationby or

on behalf of .a corporationbe filed

a) for taxation years ending after November, 1963 and before December,
I964 within 5 months from the end of the year, and

b) for taxation years ending after November, 1964 within 4 months from
the end of the year.

Minister's Comment: The source of revenue which we shall seek on a non-

recurring basis relates to the income tax on corporations. It is desirable that
corporationsshould pay their income tax as their income is earned to a greater
extent than they do at present.

Individualsare required to pay their income tax on a currentbasis through
deductions by their employers or by paynent of quarterly instalments
starting in March. Moreover they are required to file final tax returns and
make final paymentswithin four months of the end of each year.

Corporate taxpayers, on the other hand, do not start payment until the
seventh month of their fiscal year and do not have to file their return until six
months after their fiscal year is ended. There is no need for this disparity. It is
therefore proposed that corporations be required to move their tax payment
period forward two months. This means that the final filing time for corporate
tax returns will be the same asfor individuals. This change will take place
over two years and special rules will apply for the transitionalperiod.

80

ResolutionI6.--Dividendstripping.
I6. That with respect to amounts received after June I3, I963, where a

taxpayer has received an amount in a taxation year,
a) as considerationfor the sale or other dispositionof any shares of a corpora-
tion or of any interest in such shares,
b) in consequenceof a corporationhaving
(i) redeemed or acquired any of its shares or reduced its capital stock, or

(ii) converted any of its shares into shares of another class or into an obliga-
tion of the corporation, or

c) otherwise, as a payment that would, but for this provision, be exempt
income,
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which amount, in the opinion of the Minister, was received by the taxpayer
as part of a transaction or series of transactions whenever effected or to be
effected, one of the purposes of which was or is to effect a substantial reduc-
tion of, or disappearanceof, the assets of a corporation in such a manner that
the whole or any part of any tax that might othenvise have been or become

payable under the Act in consequence of any distribution of income of a

corporation has been or will be avoided, the amount so received by the tax-

payer or such part thereof as may be specified by the Minister shall, if the
Minister so directs,
d) be included in computing the income of the taxpayer for that taxation

year, and

e) in the case of a taxpayer who is an individual, be deemed to have been
received by him as a dividend from a taxable corporation within the meaning
of section 38 of the Act.

Minister's Comment: Another type of tax avoidance about which the

government is particularly concerned is the proliferation of methods of
moving undistributed income from a corporation into the hands of its share-
holders without the payment of tax. This abuse, and it is an expensive abuse
to the public treasury, has become increasinglyprevalent in recent years. It is
time it was stopped.

I shall therefore propose that, effective tonight, the Income Tax Act be
amended to give the Minister of National Revenue power to look through
so-called dividend stripping transactions and to deem shareholders to'
have received dividends in these cases.

85
Resolution 17.-Associate corporations.

I 7. That for the 1963 and subsequent taxation years where, in the case of
two or more corporations, the Minister is satisfied

a) that the separate existence of those corporations is not solely for the

purpose of carrying out the business of those corporations in the most

effectve manner, and

b) that one of the main reasons for such separate existence is to reduce the
amount of taxes that would otherwise be payable under the Act
the two or more corporations shall, if the Minister so directs, be deemed to
be associated with each other.

90

ResolutionI8.-Loss companies.
1 8. That for the 1963 and subsequent taxation years

a) a business loss incurred in a previous year by a corporation may not be
deducted in a taxation year if

(i) the business in which the loss was sustained by the corporation was not
carried on by it in the taxation year, and

(ii) in the period between the end of the year in which the loss was sustained
and the end of the taxation year control of the corporation has changed
hands, and

b) a business loss incurred by a corporation in a taxation year may not be
deducted in computing the income of the corporation for that taxation year if
the business in which the loss was sustained by the corporationwas wound up
or discontinued, and afer such winding up or discontinuancecontrol of the

corporationpassed to a person or persons who did not control the corporation
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in the year at any time when the business in which the loss was sustainedwas

carried on;
but this paragraph is not applicable where the change of the control of the

corporationoccurred prior to June I4, 1963.
Minister's Comment: As a further measure to close loopholes, I shall pro-

pose an amendment to stop the device whereby a company that has ex-

perienced losses is purchased for the purpose of applying those losses against
ncome from another business.

95

Resolution I9.-Lease-option, hire-purchase agreements.
19. That for the I963 and subsequent taxation years section 18 of the

Act, which provides rules in the case of any lease option agreement, hire

purchase agreement or other contract or arrangement for the leasing or

hiring of property, be repealed, and appropriate transitional provisions be
enacted in respect of any such contract or arrangement.

Minister'sComment: To eliminate another method of tax avoidance I shall
also propose that effective tonight Section 18 of .the Income Tax Act be

repealed. This Section, dealing with lease option arrangements,has given rise
to repeated abuses by allowing rental agreements to be cast in a grossly
distorted form in order to avoid tax. Action in connection with this Section
has been urged by the joint committee of the Canadian Bar Associationand
the Canadian Instituteof CharteredAccountants.

IOO

Resolution 20.-Eyployee benefits-Emloyers' contributions to grou life
insurance plans.

20. That the 1963 and subsequent taxation years the benefits received by
an employee from his employer's contribution to a group life insurance plan
that are at present excluded from income be excluded only if such contribu-
tion is in respect of group term life insurance.

-I05

Resolution 2i.-----Annuity contracts.

2 I. That, with respect to any annuity contract entered into after June 13,
1963, that part of the proceeds of the contract that consists of interest
accumulated prior to the date on which the annuity commences be included
in computing income of the recipient unless such proceeds are received as a

life annuty or as a refund of premiums upon the death of the holder of the

annuity contract.

Minister's Comment: I shall also propose that the practice concerning cer-

tain annuity contracts which are converted into cash, or have settlement

options other than an annuity for life, be changed and that all the interest
earned on the funds invested in such contracts made after tonight shall be

subject to tax.

IIO

Resolution 22.-Taxationo/ bankrupts.
22. That for the I962 and subsequent taxation years the manner of taxing

296



Documents Divers V Various Documents

a bankruptcorporation,a bankrupt individualand a trustee in bankruptcybe

revised and in particular
a) that the trustee be deemed to be the agent of the bankrupt person for all

purposes of the Act;
b) that section 63 of the Act not apply n the case of any incomeof the trustee

from dealing in the property of the bankrupt person or from carrying on the

business of the bankrupt person;
c) that the income of the bankrupt person be computed as if upon the occur-

rence of the bankruptcy the property of the bankrupt person did not pass to

and vest in the trustee; and

d) that the trustee be liable for payment of any tax payable by the bankrupt
person to the extent of the property of the bankrupt person in the possession
of the trustee.

II5

Expense account living.
Minister'sComment:We are particularlyconcernedabout the way in which

certain taxpayersseem to be able to eat, drink and entertain on a lavish scale

on the basis of what is called a business expense but which is actually financed

in large part at the expenseof the public revenue. The governmentis directing
the Departmentof National Revenue to tighten up its administrationof the

law and to pursue a policy of vigorousenforcement. We intend to give conti-

nuing support to this objective. I am sure that honourable members will

agree that any excesses of expense account living are unfair to those who

do not indulge in such practices. They should be stopped.

I 20

Capital cost alloance-Automobiles.
Minister'sComment: I shall propose one specific change in the Income Tax

Act relative to a general tightening up of its administration in regard to

business expenses. Hithertoa few taxpayers have been able to buy expensive
cars and then recoup a large part of the cost out of the public revenue. I

shall propose a measure to disallow in full capital cost alIowances in respect
of a passenger automobile acquired after tonight at a cost in excess of

$5,o0o. I expect that this measure will produce some, increased demand for

less expensive cars, most of which are made in Canada and whose manufac-

ture provides jobs for Canadian workmen.

I25

Enployynentof older peole.
Minister's Comment: The House will..,be asked to provide by way of a

supplementaryestimate for the payment of a special bonus to all employers,
other than governments or municipalities, vho increase the number of their

employees this winter in a specified manner over a base level. The bonus will

be paid on employment of workers aged 45 or older who have been out of

work for six of the previous nine months and who are not in current receipt
of unemployment insurance benefits or pensions. The bonus will be condi-

tional on the employer providng the worker with a significant amount of

approved training. It will be paid at the rate of 50 per cent of wages or

75, whichever is less, for each month of employment and will continue for
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up to twelve months. It is proposed that this programapply to workers hired
between November I this year and January 3I next year.

I30

Federal-Provincialrelations.
Minister's Gomment: I should now like to say a few words about federal-

provincial fiscal relations. This is not a subject to be treated in detail at this
time, since the Prime Minister has indicated the government's intention to

propose a conference with the provinces in order that there may be a full
review of it.

The summary of our financialposition which I shall give shortlywill make
clear that the federal government is no less pressed for sources of revenue
than are the provincial governments. This government assumes no rigid
positonon the sharing of joint tax fields. It is clear from the record of the past
that readjustments of revenues and responsibilitiesare possible. But natu-
rally no federal government can ignore the problems of federal finance in
seeking to lighten the burdens upon provincial treasuries.

There is a further consideration that has a bearing on this subject. The
federal government has a special responsibility in the matter of ensuring
adequateproductionand employmentthroughoutour country.Fiscalpolicy is
an importantmeans of achieving this objective. Most people will agree, I am

sure, that if the federalgovernmentwere to give up a major part of its prsent
revenue sources, even in exchange for compensating expenditure adjust-
ments, its ability to exert an inuence through fiscal policy over the level of
economic activity in Canada would be weakened.

However, despite the inherent difficulties in federal-provincial fiscal
relations I believe the present arrangements can be improved upon, but
always within the letter and spirit of our constitution. We shall endeavour
to bring about such improvement.

I35

INFORMATION BULLETIN NO. 19
NON-RESIDENTINCOME TAX

INFORMATION BULLETIN NO. I9

I. DIVIDENDS

a) Commencing June I4, 1963, dividends paid or credited to non-residents
on or after that date by a company resident in Canada who, for the 6o days
prior to the date of credit or payment'

(i) was resident in Canada, and

(ii) not less than 25 % of the companies' voting shares were beneficially
owned by one or more individuals resident in Canada or by one or more

corporationscontrolled in Canada or by a combination thereof, and

(iii) unless at least 51 % of the companies' voting shares were beneficially
owned by one or more individuals resident in Canada or one or more

corporations controlled in Canada or by a combination thereof, the
number of directors of the corporation who were resident in Canada
and not employed by the corporation otherwise than as directors, was

not less than that proportion of the total number of directors on the
board of the corporation that the aggregate number of voting shares of
the corporation beneficially owned by individuals resident in Canada
and corporationscontrolledinCanada,isof theaggregatenumberof voting
shares of the corporation, shall be subject to a withholding tax of IO %.
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A corporation is controlled in Canadaat a particular time if, at that time,
it complies with the following conditions:

(A) the corporation is resident in Canada, and

(B) not less than 51% of its voting shares are beneficially owned by
one or more individuals resident in Canada or by one or more corpora-
tions controlled in Canadaor by a combination thereof.

To qualify to withhold tax at the reduced rate of Io% on dividends paid
to non-residents, the company is required at the time of payment of the divi-
dend to complete the certificate in the form shown in Appendix A. Certifi-
cates should be kept available for examination by officers of the Taxation
Division until the annual form NR4 is due to be filed. Certificates relating
to the dividends reported on the NR4 should be attached and filed with the

NR4 return.

b) Dividendspaid or credited to non-residentsbetween June I4, 1963, and
December 3 I, i964 by a company resident in Canad who for the full 60

days prior to the date of credit or payment did not have the degree of Cana-
dian ownership and control defined in (a), shall be subject to a withholding
tax of 15 %
c) Dividends paid or credited to nonresidents after December 3I,I964, by a

company resident in Canada, who for the full 60 days prior to the date of
credit or payment did not have the degree of Canadian ownership and
control defined in (a), shall be subject to a withholding taxof 20 %.
d) I a company resident in Canada has withheld tax from dividends paid or

credited to non-residentsat the rate of I5% or 20%, as set out in (b) and (c)
above, and before January I, I967, completesa full fiscal year with the degree
of Canadian ownership and control as defined in (a), the recipients of the
dividends shall be entitled to claim a refund of the tax withheld in excess of
IO %.

2. INTEREST

That with respect to interest paid by a person resident in Canada to a non-

resident person on any obligation issued after June 1 3, 1963, if the non-resi-
dent person
a) is exempt from Income Tax in the country in which that person is resi-
dent; and

b) has obtaineda certificateof exemption from the Minister, the non-resident
person be exempt from the I5 % rate of tax imposed in respect of such pay-
ments.

3. MANAGEMENT OR ADMINISTRATIONFEES

That any amount paid or credited after June I3, 7963. by a person resident
in Canada to a non-resident person as or on account of a management or

administration fee or charge, be subject to the I 5 % tax on income from
Canada of a non-resident.

J. GEAR MCENTYRE

Deputy Minister (Taxation)

APPENDIX A
THE INCOME TAX ACT

IN THE MATTER OF

and
Part III of the Income Tax Act
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I, of the of
in the Province of do solemnly declare and say:

I. THAT I hold the office of in the
2. THAT I have knowledge of the ownership of the shares of the capital

stock of the said corporation

3. THAT during the 60 day period from to
not less than % of the voting shares issued by
were beneficiallyowned by individualsresident in Canada or by corporations
controlled in Canadaor by a combinationthereof, and

4. THAT, if the ratio of ownershipof voting shares specified in paragraph 3
above is less than 51 % during the 60 day period from to
the ratio of Canadian residents who were directors but not employees of the
said corporation to the total number of directors was as high as the ratio of
residentsof Canadawho were beneficalownersof voting shares of the corpora-
tion to the total numberof issuedvoting shares of the corporation.
AND I MAKE this solemn declaration conscientiously believing it to be true
and knowingthat it is of the same force and effect as if made under oath and
by virtue of the Canada Evidence Act.

Declared before me at the
of
in the Province of day of

A.D. I9
A Commissionerfor Oaths or a No-
tary Public in and for the Province
of

THE EXCISE TAX ACT

Resolved that it is expedient to introduce a measure to amend the Excise
Tax Act and to provide among other things:

205

Resolution r.-Building materials exemption withdrawn.
I. That the presentexemptionfrom sales tax for certainbuildingmaterials

be withdrawn by repealing the exemption for all goods mentioned under the

heading BuildingMaterials in Schedule III of the said Act and by repealing
the exemptions for

a) Fire brick, plastic refractories, high temperature cement, fire clay and
other refractory materials and materials to be used or consumed exclusively
in the manufacture of such fire brick or refractorymaterials:
b) Creosote oil and other wood preservatives when for use exclusively in
the treatmentof timber, poles or lumber;
c) Seventy-five per cent of the sale price if manufactured in Canada, or

seventy-five per cent of the duty-paid value if imported, of trailers for use

as homes;''

d) Railway ties;
e) Goods for use as part of sewerage and drainage systems, and articles and
materials to be used exclusively in the manufacture thereof;

Minister's Comment: The government has considered the possible effects
of the removal of sales tax exemptions on firms working under fixed price
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contracts. Fixed price contracts are common in the construction industry,
and the amounts involved are frequentlysubstantial. Relief will be provided
in cases where a manufactureror contractor is prevented by a contract from

including the new tax in his selling price.

2I0

Resolution2.-Sewerage and drainage systems.
2. That any enactment based on paragraph I of ths resoluton provide

that
a) goods for use as part of sewerage and drainage systems be exempt from
sales tax when sold to or imported by a municipality for its own use and not

b) any transfer of a sewerage or drainage system to a municipality by any
person within two years after the completion thereof, pursuant to a by-law
of or agreement with that municipality under which that person is required
to install such system and transfer it without charge to that municipality
after the completion thereof be deemed, for the purpose o section 46 of the
said Act, to be a sale to the municipality for its own use and not for resale of

goods for use as part of a sewerage or drainage system,
and that any agency operating a sewerageor drainagesystem for or on behalf
of a municipalitymay be declared by the Minister to be a municipalityfor the

purposes of this paragraph.

2 I5

Resolution3.-Draintile /or agriculturalpurposes.
3. That any enactment based on paragraph 1 of this resolution provide

that drain tile for agriculturalpurposesand materials to be used exclusively in
the manufacture thereof be exempt from sales tax.

220

Resolution 4.-Machineryand apparatus exemption withdrawn.

4. That the present exemption for certain machinery and apparatus to be
used in manufactureor production be withdravn by repealing the exemption
for all goods mentioned under the headings Machineryand Apparatus to be
Used in ManufactureorProductionand Engines in ScheduleIII of the sad
Act and by repealing the exemptions for

a) Seismicshot-holecasing and materials used in the manufacturethereof;','
b) Materials (not includinggrease, lubricatingoils or fuel for use in internal
combustion engines) consumed or expended directly in the process of
manufacture or production of goods.
c) Diesel fuel oil when used in internal combustion engines used in logging
operations and in the manufactureof rough lumber.

d) Diesel fuel oil when used in internal combustion engines at mines to

generateelectricityfor use in miningoperationsand other purposesconnected
therewith.

e) Tires and tubes for use exclusively on the machinery enumerated in
Customs Tariff Item 41 Ia.

t) Goods enumerated in Customs,Tariff Items 364, 399a, 399b, 399c, 4IIa,

417,43Ih, 439c, 666, 667, 848, 848a and 848b.
Minister's Comment: ...we are asking the House to make certain changes

in the tax. These changes will not alter the rate of tax and willleaveuntouch-
ed the exemptions covering staple food products. It is by virtue of these
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continuing exemptions that the tax is prevented from imposing un unfair
burden on lower income groups.

We are, however, asking the House to with'draw, effective tonight, the
exemptions for building materials and also for production machinery and
equipmentother than that employed in fishing and agriculture.This measure
will produce increased revenues of some $17o million in this fiscal year and of
some $360 million in 1964-65. These amounts include increases in the income
of the Old Age Security Fund o some $45 million this year and $Ioo million
next year. The Old Age Seurity Fund is now considerably in debt to the
Consolidated Revenue Fund and would otherwise be faced with continuing
deficits in years to come.

225
Resolution5.-Tractionengines for farm urposes.

5. That any enactment based on paragraph 4 of this resolution provide
that traction engines for farm purposes and accessories therefor (not in-
cludingmachines and tools for operation by such engines) and completeparts
of all the foregoing, and materials to be used exclusively in the nanufacture
of the said engines, accessoriesor parts be exempt from sales tax.

230
Resolution 6.-Farm wagons.

6. That any enactment based on paragraph 4 of this resolution provide
that farm wagons, including four-wheeled farm wagons equipped to be
tractor drawn and farm sleds, and materials to be used exclusively in the
manufacturethereof be exempt from sales tax.

235

Resolution7.-Feeds for fish.
7. That feeds for fish, supplementsfor addition to such feeds, and materials

to be used exclusively in the manufacture of such feeds or supplemnts be
exempt from sales tax.

240
Resolution8.-Equipnentfor and reairs of ships.

8. Thatthe exemptionfrom sales tax for materials for use in the equipment
and repair of ships over ten tons net register tonnage be restricted to materials
for use in the equipment and repair of ships to be used exclusively for com-
mercial purposes.

245
Resolution 9.-Biscuits and cookies.

9. That the present exemption from sales tax for Bakers cakes and pies
including biscuits, cookies or other similar articles; be changed to read
Bakers cakes and pies including biscuits, cookies and similar articles but
not including simulated chocolate bars or candy bars;.

250
Resolution Io.-Exportof electrical oter.

Io. That the export duty of three one-hundredthsof one cent per kilowatt
hour on electrical power exported from Canada b repealed.
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Minister'sComment: The excise duty on exports of electrical energy should
have disappeared long ago. We propose that it be abolished at the end of this
month.

255

Resolution ii.--Securities sales tax.

I I. That the said Act be further amended by adding thereto the following
part:

PART III

SECURITIES SALES TAX.

t

II. (I) Inthis Part,
a) designated corporation means a corporation that was at the relevant
time resident in Canada, any of the shares of which of any class were, within
a period of two years immediately before this time, listed on a stock ex-

change;
b) eligible purchaser means any purchaser of shares of a designated
corporation who was at the relevant time

(i) an individual resident in Canada who had been resident in Canada for
a period of not less than two years immediately before that time.

(ii) a corporation resident in Canada having a share capital, in any case

where the number of votes attaching to the shares of the corporation
that were owned by one or more individuals or corporations described
in any of subparagraphs (i), (iii), or (iv) or this subparagraph, exceeded

50 % of the total number of votes attaching to all of the shares of the

corporation, and where, by reason of the beneficial ownership of any
shares or other securitiesof the corporationor any agreement in writing,
one or more individuals or corporations so described were in a position
to or were entitled to elect or cause to be elected a majority of the direc-
tors of the corporation,

(iii) a corporation resident in Canada having no share capital, a majority
of the directors and of the other members of which were individuals
described in subparagraph (i), or

(iv) and individual or corporation wherever resident who purchased the
shares of the designated corporation as a trustee under an employees'
pension plan or under any trust constituted exclusively for charitable
purposes, the right 'of appointment or remoyal of whom was exercisable
by one or more individuals or corporations described in any of sub-
paragraphs (i), (ii) or (iii) ;

c) resident vendor means a vendor of shares of a designated corporation
who was at the relevant time resident in Canada;
d) share as applied'to any corporation means a share of that corporation
of any class, other than a share

(i) the owner of which is entitled only to a fixed cumulative preferred
dividend, and

(ii) to which no vote is attached under any circumstances, or to which a

vote is attached only in the event that any dividend described in sub-

paragraph (i) is in arrears for a period of not less than two years; and

e) stock exchange means

(i) the Canadian Stock Exchange,
(ii) the Toronto Stock Exchange,
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(iv) the Winnipeg Stock Exchange,
(v) the Calgary Stock Exchange, and

(vi) the Vancouver Stock Exchange;
and such other stock exchange or exchanges in Canada as may from time
.to time be designatedby the Governor in Council for the purposesof this Part.

(2) For the purposes of this Part, the votes attaching to any share of a

corporationare the votes that under any voting rights annexed to that share
may, either upon the happening of a particular event or otherwise, be exer-

cised by the owner thereof.

(3) A reference in this.Part to a person resident in Canada includes a

person who was at the relevant time ordinarily resident in Canada, and in
determining the residence of a person for the purposes of this Part the
provisions of the Income Tax Act applicable to any such determination for
the purposesof that Act apply mutatis mutandis.

I 2. (I) There shall be imposed, levied and collected a securities sales tax
of 30 % on the sale price of all shares of a designated corporation sold by a

resident vendor to a person other than an eligible purchaser, payable by the
vendor within thirty days of such sale.

(2) No tax is payable under this Part in respect of shares of a designated
corporationsold by a resident vendor to a person other than an eligible pur-
chaser through a stock exchange in any day where the total sale price of all
shares of that corporationso sold by the vendor to all persons in that day does
not exceed $50,000.

I3. The issue by a designated corporation to any person of any shares of
that corporationpursuant to a warrant, option, right or conversionprivilege
entitling the owner or holder thereof to purchase or otherwise acquire those
shares shall, except where the warrant, option, right or conversion privilege
was outstandingon or before the I3th day of June, I963 be deemed for the
purposes of this Part to be a sale by the corporation to that person of those
shares, and in relation thereto the sale price of those shares shall be deemed
to be the consideration paid or agreed to be paid for those shares plus the
fair market value, immediatelybefore the issue of the shares, of the warrant,
option or right, or of the security carrying the conversionprivilege, pursuant
to which the shares were issued.

14- A sale by a designatedcorporationto any person of all or substantially
all of the property used by the corporation in carrying on its business in
Canada shall, for the purposes of this Part, be deemed to be a sale by the
corporationto that personof shares of the corporation,and in relation to such
shares the sale price thereof shall be deemed to be

a) the consideration paid or agreed to be paid for the property so sold, in
any case where that propertywas sold to a person with whom the corporation
was dealing at arm's length; and

b) the fair market value of the property so sold, in any other case.

15. V'here, by reason of the reorganizationof, or the merger or amalgama-
tion with another corporationof, a designatedcorporation (which reorganiza-
tion, merger or amalgamation is hereinafter referred to as a substitution
and which designated corporation is hereinafter referred to as the old cor-

poration),
a) the total number of votes attaching immediatelybefore the substitution
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to all shares of the old corporation owned by individuals or corporations
described in any of subparagraphs (i) to (iv) of paragraph (b) of subsection

(I) of section II (which individualsor corporationsare hereinafter referred to
as eligible shareholders), expressed as a percentage of the total number of
votes attaching at that time to all of the shares of the old corporation,
is greater than

b) the total number of votes attaching immediately after the substitution
to all shares of the reorganized corporationor of any corporation formed as a

result of the merger or amalgamation (which reorganized corporation or

corporation so formed is hereinafter referred to as the new corporation)
owned by eligibleshareholders,expressed as a percentageof the total number
of votes attachingat that time to all of the shares of the new corporation,
the substitutionshall, for the purposes of this Part, be deemed to be a sale to
the new corporation of the shares of the old corporation by each of the per-
sons who immediatelybefore the substitution owned any shares thereof, and
in relation to the shares thereof owned by any such person at the time, the
sale price of those shares shall be deemed to be the fair market value at that
time of shares of the old corporation,equal in number to

c) the number of shares of the old corporation owned at that time by such

person,
multiplied by
d) the quotient obtained by dividing
(i) the percentage number by which the percentage obtained under para-

graph (a) exceeds the percentage obtained under paragraph (b)
bv
(ii) the percentagenumber obtained under paragraph (a).

I6. (I) Subject to subsection (2), every person who, being a resident ven-

dor, sells any shares of a designated corporation other than shares of a

designated corporation in respect of which no tax is payable under this Part

by virtue of subsection (2) of section I 2 shall, within one month of such sale,
fle a return with the Minister stating, with respect to the sale,
a) the name of each of the parties to the sale;
b) the address of each of the parties to the sale including, in the case of a

corporation, the address of the head office of the corporation and of its

principal place of business, if any, in Canada; and

c) particulars of the sale including the date of the sale, the sale price of the
shares of each class so sold and, where applicable, the number of shares of
each class so sold;
together with such further or other information or particulars as may be

required by the regulations.

(2) The return required by this section to be filed with the Minister may,
in the case of a sale of shares deemed by section I5 to have been made to any
corporation referred to in that section as a new corporation, be filed with the
Minister by that corporation on behalf of each of the persons resident in
Canada by whom the sale was deemed so to have been made, and where any
return is so filed by that corporation no return is required by this section to
be filed by such persons with respect thereto.

I 7- There may be attached to anv return filed with the Ministeras required
by section 16 relating to the sale ofany shares a certificateof identificationas

to the purchaser thereof,
a) signed,
(i) where the purchaser thereof is an individual, by that individual, and
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(ii) where the purchaser thereof is a corporation, by a responsible officer of
that corporation; and

b) stating that, at the time of the sale, such individual was, or to the best

of such officer's knowledge, information and belief such corporation was, as

the case may be, an eligiblepurchaserwithin the meaningof this Part.

18. Where, in any month the number of sales of shares of a particular
designated corporation made by a resident vendor with respect to which a

a return would otherwise be required by section 16 to be filed with the
Ministerexceeds fifty, the vendor may, in lieu of filing a return under section
I6 with respect to each such sale made in that month, file with the Minister,
within thirty days after the end of that month, a return setting forth with

respect to all such sales made in that month,
a) particulars as described in paragraphs (a) and (b) of subsection (I) of
section 16 as to the vendor;
b) the total number of shares of the corporation of each class so sold, for
which the vendor holds certificates under section 17 indicating respectively
that the purchaser or, in the case of a sale made to a number of purchasers
jointly, that each such purchaser was an eligible purchaser within the mean-

ng of this Part, and the total sale price of those shares; and

c) the total number of shares of the corporation of each class so sold, for
which the vendor does not hold certificates as described in paragraph (b),
and the total sale price of those shares;
together with such further or other information or particulars as may be

required by the regulations.

(2) Subsection (I) does not apply in respect of any sale of shares in the
case of which a return may be filed as provided in subsection (2) of section I6.

I9. Where,
a) in the case of any return filed with the Minister as required by section 16,
no certificate of identification under section I7 as to the purchaser of the
shares to which the return relates is attached thereto or, in the case of a

return under section 18 filed with the Minister, no certificateof identification
under section 17 as to the purchaser of any particular shares to which the
return relates is held by the vendor, or

b) the certificate attached to the return or held by the vendor, as the case

may be, does not indicate that the purchaseror, in the case of a sale made to
a number of purchasers jointly, that each such purchaser was an eligible
purchaserwithin the meaning of this Part,
the purchaser or each such purchaser, as the case may be, shall, unless the

contrary is established, be presumed to be a person other than an eligible
purchaser.

20. A document signed by an officer of the Departmentof National Reve-

nue, stating that to the best of his knowledge, information and belief ater

examining the appropriate records of the Department a particular corpora-
tion was at any stated time a designatedcorporation, is admissiblein evidence
and in the absence of any evidence to the contrary is proof that such corpora-
tion was at that time a designatedcorporation.

2I. (I) Subsection (I) of section 43 does not apply in respect of this Part.

(2) Subsection (2) of secton 54 applies in respect of a certificate attached
to a return filed with the Minister as required by section I6, or a certificate as

to the purchaserof any particular shares to which a return under section 18
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filed with the Minister relates, as though such certificatewere a return filed as

requiredby this Part.

(3) Section 55 applies in respect o a person required by section 16 to fil
any return or by whom any return under section I 8 is filed with the Minister,
as though such personwere a person describedin subsection (I) of section 55.

Minister'sComment: As I indicated earlier, it is the policy of this govern-
ment to encourage direct foreign investment in new enterprises in this coun-

try on the basis of prtnership with Canadian residents. While this type of
investment is of great value to Canada, it is our view that non-residenttake-
overs of established Canadian companies rarely confer any benefit on the
Canadian economy. We shall therefore propose a measure of taxation of
certain sales which might contribute to such take-overs.

We shall propose that effective tonight a 30 per cent tax be levied on cer-

tain sales by Canadian residents to non-residentsand non-residentcontrolled
companies, of shares in Canadian companies listed on Canadian stock ex-

changes. There is to be no liability for the tax when such sales are made on

the floor of a Canadian exchange n the normal trading manner and do not
form part of sales exceeding 50,000 per day by any single seller. Effective
tonight also, we are proposing a similar 30 per cent sales tax on the sale by a

listed Canadian corporation of the whole or substantially the whole of its
property to a non-residentor a non-residentcontrolled company.

It wil be noted that this measure applies only to the shares o listed public
companies. Measures are under consideration,and may be discussed with the
provinces at an appropriatetime, which will apply to all Canadiancompanies
including private companies. I trust that no ood of sales of established
Canadianconcerns to non-residents will develop in an attempt to anticipate
the further measures to which I have referred, in light of the declared view
of the government that such sales are generally undesirable.

260

Resolution I2.--Applicable date: Resolutions I to 9
I 2. That any enactment founded on paragraphs I to 9 of this resolution

be deemed to have come into force on June I4, I963, any enactment founded
on paragraph I o of this resolution be applicable in respect of electrical power
exported from Canadaafter June, I963, and any enactment founded on para-
graph I I of this resolution be deemed to have come into force on June I4,
I963 and to have been applicable in respect of any sales described therein
made on or after that day.

265
Resolution z3.--Paymentand tefund of tax a/ter June I4, I963

I3. That the said measure further provide
a) that where any tax under Part VI of the said Act has become payable
by any person in respect of any goods for which exemption from tax under
that Part was withdrawn by any enactment founded on paragraphs I to 9
of this resolution, which goods were, before June 14, 1964, sold and delivered
by that. person, or applied by that person to a use resulting in the property
in the goods passing from that person, pursuant to a bona fide contract in
writing signed by the parties thereto before June I4, 1963 that provided for
the sale of those goods or their application to that use for a fixed amount

stated in the contract and that did not permit the adding of the tax. to the
amount payable to that person under the contract, a refund, or deduction
from any part of the taxes imposed by the said Act, of the tax or such part
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thereof as could not under the contract be added to the amount payable to

that person thereunder may be granted to that person; and

b) that where any goods for which exemption from tax under Part VI of the
said Act was withdrawn by any enactment founded on paragraphs I to 9
of this resolution were, after June I3, I963 and before June I4, 1964, sold
and deliveredby any person, or applied by any person to a use resulting in the

property n the goods passing from that person, pursuant to a bona fide
contract n writing signed by the parties thereto before June I4, 1963, that

provided for the sale of those goods or their application to that use for a

fixed amount stated in the contract and that did not permit the adding of

any tax under that Part that becamepayableafter June I3, I963 in respectof
those goods to the amount payable to that person under the contract, an

amount equal to the tax or such part thereof as could not under the contract
be added to the amount payable to that person thereunder may, where

application therefor is made to the Minister o National Revenue by that

person before June I4, 1966 in such form as the Minister prescribs and the
Minister is satisfied that such tax has been paid, be paid by the Minister to

that person.

270

Sales tax on gasoline.
Minister's Comment: The base of the sales tax on gasoline is to be altered.

Wholesalers have almost entirely disappeared from this field, and therefore
the wholesale discountof some 25 per cent which has existed for tax purposes
for many years is no longer appropriate. Its eliminationwill bring increased
revenues of perhaps $25 million in a full year, of which $7 million will
accrue to the Old Age SecurityFundand the balance to general revenue.

275

Rebuilt and renanufacturedgoods.
Minister'sComment: It s also proposed that a change be made in the taxa-

tion of rebuilt or remanufacturedgoods. Recently there has been a consider-
able increase in the production of goods using old parts or materials, with or

without new components. These goods compete with similar goods manu-

factured from new materials, and they should be equally subject to sales tax.

On behalf of my colleague the Minister of National Revenue I am therefore
giving notice that his department proposes to examine carefully the opera-
tions of persons engaged in such work, and, where necessary, it will licence
them as manufacturersunder the Excise Tax Act.

280

INFORMATION BULLETIN NO. 18.

SECURITIES SALES TAX -- EXCISE TAX ACT PART ]II

INFORMATION BULLETIN NO. I8

I4th June, I963.
It is proposed that the new Part III of the ExciseTax Act entitled Securi-

ties Sales Tax will be administeredby the Taxation Division of the Depart-
ment of National Revenue.

The required returns and tax payments are to be made to the Director

Taxation, 1 22 Bank Street, Ottawa, Ontario.
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Returns:
Subject to the exceptionswhich follow, where a vendor (an individualor a

corporation) resident in Canada sells shares of a designated corporation (a
corporation resident in Canada, any of whose shares of any class were listed
on a stock exchange in Canada at any time during the two year period imme-

diately preceding the date of sale), a return must be filed in the prescribed
form.

Exceptions:
A return is not required in respect of

A. Sales of shares through a stock exchange in Canada, where the total
sale price of all shares of that corporationsold by the vendor does not exceed

50,0o0on the one day
B. Sales of shares of a class which entitle the owner only to a fixed cumula-

tive preferred dividend and to which no vote is attached unless the dividends
are in arrears for at least two years or to which no vote is attached under any
circumstance.

C. Sales of shares of a corporationwhich is not resident in Canada.

D. Sales of shares of a corporation any of the shares of any class of which
have not within a two year period been listed on a stock exchange in Canada.

The return is required to be filed by the vendor within one month of the
sale and is to include the following information:

A. The names and addresses of each of the partiesto the sale.

B. Particulars of the sale including the date of the sale and the sale price
and number of each class of shares sold,

C. Where a corporation is one of the parties to the sale, the address of the
Head Office and of its principal place of business in Canada, and in an appli-
cable case will be accompanied by a certificate (in substantially the form
shown in AppendixA) signed by an eligiblepurchaser, as defined in Appen-
dix B.

In lieu of the above return, a consolidated return may be filed in any case

where the vendor has made more than 50 sales of the shares of a particular
designated corporation in any one month.

Liability foy Tax
A tax of 30 % of the sale price of shares required to be reported in the return

is payable by the vendor unless the purchaser is an eligible purchaser and his
certificate in the form of AppendixA is filed with the return. The remittan-
ce of tax is to accompany the return.

Other Provisions
Thereare other provisions ,vhich for the purpose of this tax constitute cer-

tain transactions as sales of shares, including,
A. The issue of shares by a designated corporation pursuant to a warrant,

opton, right or conversion privilege granted after I3th June, 1963,
B. The sale of all or substantiallyall of the property used by the corpora-

tion in carrying on its business in Canada,
C. The re-organization, merger or amalgamation of a designated corpora-

tion where there is a change in the percentageof share ownershipby residents
of Canada.

J. GEAR MCENTYRE,

Deputy Minister (Taxation)

Information Bulletn No. I8

APPENDIX A

Certificate to be given by an individual who is an eligible purchaser as defined
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by sec,tion I I (I) (b) (i) of the Excise Tax Act.
: '

Part III Excise Tax Act: .

' Securities Sales Tax
I. (nam) (address)
hereby certify,

I. That on the day of 196 I purchased
(number)

of the shares of
(corporation)

2. That I am now and have been for the past 24 months resident in Canada.
(signature of eligible purchaser)

Information Bulletin No. I8
-.

APPENDIX A
Certificate to be given by a corporationwhich is an eligible purchaser.

Part III Excise Tax Act
Securities Sales Tax

I, (name) (address)
hereby certify,

I. That I am an officer of the

(name of the corporation)
2. That on the day of I96 the above corporation

purchased of the shares of
(number) (class) (designatedcorporation)

3 That the corporation is an eligible purchaser as defined by section
(I i (I) (b) (ii), (iii) or (iv) as the case may be) of the Excise Tax Act.

(signatureof authorizedofficer)
(position or rank of officer)

Information Bulletin No. I8
APPENDIX A

Certifcate to be given by an individualwho is an eligible purchaser of shares
as a 'trustee under an employees' pension plan or under any trust constituted
exclusivelyfor charitablepurposes.

Part III Excise Tax.Act
Securities Sales Tax

I- (name (address)
hereby certify that I am a trustee of the

(name of trust)
(addressof trust)

and that I am an eligible purchaser as defined by section i i (I) (b) (iv) of the
Excise Tax Act.

(signatureof eligible purchaser)

InformationBulletin No. I 8
APPENDIXB

Definition of an eligible purchaser
Eligible purchaser means any purchaser of shares of a designated cor-

poration who was at the relevant time
(i) an individual resident in Canada who had been resident in Canada for

a period of not less than two years immediatelybefore that time,
(ii) a corporation resident in Canada having a share capital, in any case

, where the numberof votes attachingto the sharesof the corporationthat were
owned by one or more individuals or corporations described in any of sub-
paragraphs (i), (iii), or (iv) or this subparagraph, exceeded 50 % of the total
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number of votes attaching to all of the shares of the corporation, and where,
by reason of the beneficial ownership of any shares or other securities of the

corporationor any agreement in writing, one or more individualsor corpora-
tions so described were n a position to or were entitled to elect or cause to be
elected a majority of the directors of the corporation,

(iii) a corporation residentn Canadahaving no share capital, a majority
of the directors and of the other membersof which were indivdualsdescribed
in subparagraph (i), or

(iv) an individual or corporation wherever resident who purchased the
shares of the designated corporation as a trustee under an employees' pen-
sion plan or under any trust constituted exclusively, for charitablepurposes,
the right of appointment or removal of whom was exercisable by one or

more individualsor corporationsdescribed in any of subparagraphs (i), (ii) or

(iii).

REVISED BUDGET RESOLUTIONS
OF THE MINISTER OF FINANCE AT OTTAWA

The Honourable Walter Gordon, Minister of Finance, presented revised

1963 Budget Resolutions at 8 p.m., July 8, I963. These revised resolutions
cover both the Income Tax Act and the Excise Tax Act, and supersede the
resolutionsoriginally tabled on the night of the Budget, June I3, 1963

It should be noted that the new resolutions do not have the force of law.

However, where the resolution mentions the applicable date, such date is

always provided for in the amending Act implementing the resolution.
Mr. Gordon, in his opening remarks, pointed out that the complexity of

modern taxation made it increasingly difficult for governments to foresee
all the administrativeproblems and all the consequencesof tax changes. No

governmentshould, therefore, be reluctant to reconsiderand revise proposals
if public discussionshows it to be desirable, he stated.

The revised Income Tax Resolutions begin at 5, and the revised Excise
Tax Resolutions begin at 205

Source: Canadian Tax Reports; Number 9I6 extra

edition. July 8, 1963
Published by: Commerce Clearing House Canadian
Ltd.; Montreal

1963 BUDGET RESOLUTIONS AS REVISED

INTRODUCTORY STATEMENT
The HonourableWalter L. Gordon, Minister of Finance, made the follow-

ing statement in the House of Commons tonight:
Since the Budget was brought down on June 13, the Government has

received representations and suggestions for changes from members of all

parties in this House and from many people outside. The old saying that only
he who wears the shoe knows where it pinches has always been as true of
taxes as of most things. The conplexity of modern business and, therefore,
the complexity of modern taxation, has made it increasingly difficult for

governments to foresee all the administrative problems and all the conse-

qences of tax changes. Detailed information, from those affected, can be
secured only after the proposals have been made public. No Government-no
Minister of Finance-shouldbe reluctant to reconsider and revise proposals
if public discussion shows it to be desirable.

On this occasion I acknowledge with gratitude the representations and
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suggestions that have been made. All have been carefully considered. Some
are good ideas which I am glad to act on. Therefore, on behalf of the Govern-
ment I am proposing to table tonight revised resolutions on the Income Tax
Act and The Excise Tax Act to supersede those tabled on the night of the
B,udget.

In part, what the revisions do is to clarify the Budget proposals and im-
prove them in detail.

For example, we had recommended that sales taxes would not have to be
paid by the purchaserunder a fixed-pricecontract; it should have been made
clear that a binding tender, submitted before the Budget, would also be
regarded, if accepted, as equivalent to a contract.

There is another administrativechange of a similar kind. We had proposed
to set a time limit of twelve months-i.e., until June I4, 1964 before which
deliveries of building materials, machinery, etc., under existing fixed-price
contractsmust be made in order to qualify for refund of sales tax. Although
that time limit is adequate in the majority of cases it is not unreasonable, I
think, that it be extended to 3I December, 1964.

Information received from various industries since the Budget makes it
clear that the exemption from sales tax on materials consumed or expended
in a manufacturingprocess should be continued. The tax would bear inequi-
tably on many manufacturingenterprises and on the printing and graphic
arts industries. The resolutionhas been modified accordingly.

It has also been revised to operate more fairly as between those who con-
struct buildings on the site and those who manufacture pre-fabricated buil-
ings or certain prefabricatedcomponentsof buildings.

A different type of clarification in the Income Tax Resolutionconcerns the
question of appeal, which was raised early in discussion in this House. It is
the Government's intention that the powers sought in order to prevent
dividend stripping and the use of associated companies to reduce tax
should be made subject, in the bill, to appeal to the Exchequer Court. This
has been incorporated in the resolution.

I should also refer at this point to the provision for pipeline companies to
deduct exploration expenses. The date set was chosen to keep the law as

simple as possible, not to provide retroactivebenefits. But since this has been
questioned, and to make certain there will be no retroactive benefits, the
provisionwill apply only from the date of the Budget.

There is one other substatial clarification proposed. This concerns the
definition of the degree of Canadian ownership which will entitle companies
to deduct a lower rate of non-resident withholding tax and to take 50 per
cent depreciation for certain new assets. The proposed definition has been
changed in a number of ways. The requirement that 25 per cent of the com-

pany's directors shall be Canadians will not come into effect until 1965 and
will be broadened to include resident ofcers of the corporation. Moreover,
to give greater stability the status of the corporationwill be determined by
the ownershipof its shares in the 60 days immediatelypreceding its taxation
year. And, to meet the cases of corporations with widely-spread ownership
who would have great difficulty in determining the beneficial ownership of
shareholdings, they will be able to qualify if their shares are listed on a

Canadian stock exchange and not more than 75 per cent of the voting stock
is owned by a non-residentshareholder and others associated with him.

This requirementprovides for a substantialminority interest, available to
Canadianinvestors, as a counterweight to a controlling group with interests
outside Canada.

In additionto these clarifications,the Governmentproposesthat two chan-
ges of substancewill be made in the Excise Tax Resolution.

The first of these concerns schools and universitiesand similar educational
institutions. It is proposed that materials used in their construction will
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continue to be exempt from sales tax, in effect, by the refunding of the tax

on a basis similar to that followed in the case of hospitals.
The issue involvedn a decision such as this are extremelydfficult ones for

a Ministerof Finance. Any tax produces hard cases. It is often tempting to

think that we should deal with them by allowing an exception. But if we

should follow that impulse we would in no time end up with a tax system
which is too complicated to be administered well, and which does not pro-
duce the revenue needed.

For this reason, if exceptions and exemptions are allowed to go far, they
do more harm than good.

Nevertheless, after careful reconsideration, I think it right to make such
an exception in the case of schools and universities. Their need for new

buildings is so great, they are of such importance to the future of Canadians,
and the sources of finance available for their construction are already so

strained, that they are a very special case indeed; one that, on refection, I

believe should be recognized.
The second change that the Government proposes is one that has, in the

short run, a considerable effect on the revenue that will be raised. I should
therefore remind the House of the objectives of the Budget which \vas

presented on June I 3.
It is, first of all, a Budget designed to encourage production and employ-

ment. To achieve those purposes we must accept a deficit while our economy
expands. But if we are to have full employment and economic growth, not

only in the short run but on a sustained basis, we must reduce the excess of
our current payments to other countries over receipts from those countries.
Such excess expenditure abroad does not produce any employment in Cana-
da. That is one reason why we must export more and compete more effecti-

vely against imports.
Moreover-and this is the second main objective-we must take positive

action to safeguard the Canadian economy against an ever-increasing and
excessive degree of ownership and control outside this country. This must be
done while we continue to treat fairly the foreign investors who are making
-and, I hope and believe, will continue to make-an essential contribution
to the developmentof our country.

These objectives cannot be gained without maintaining confidence in our

economy and our finances. For that reason, we cannot contemplatean indef-
inite series of budget deficits. It must be clearly established that our fiscal

policy and measures are so designed that, when other forces are strong
enough to cause the economy to operate close to its full capacity, our budget
will be balanced.

These are the inter-related objectives of the Budget. They are not simple
or easy. But I think they are objectives to which most responsiblepeople will
subscribe. They mean that, in present conditions of production and employ-
ment, it is reasonable to budget for a substantialdeficit. But that also means

that the Governementmust takedefiniteaction to reduce the deficitas produc-
tion and employment increase. That reduction will not come about quickly
enough solely through the natural expansion of government revenues. The

growth of Canada implies growth in our expenditures also. Many of the new

programmes which Canadians clearly want for tleir well-being, and which
are needed for economic expansion and the creation of more jobs, will require
increased expenditures next year. We must be in a position to meet those
needs. We must therefore provide for new sources of revenue, especially for
revenue that will come to us next year.

I have explained to the House why removal of the exemption from sales
tax on building materials and machinery is, in my opinion, the least objec-
tionable ource of additional revenue.

At the same time, the evidence that has been presented makes it clear that

3I3



Dcuments Divers V Various Documents

the sudden impositionof the tax at the rate of II per cent would have a very
sharp immediateimpacton some industries. Of course, there are alwaysobjec-
tions to raising any tax, even from many of those who feel most strongly that
the budget should be balanced. The Governmentcannot accept such pleas to
eliminate the tax. But full considerationof the arguments suggests that the
timing of the extra taxation can be adjusted in a way that will synchronize
with the needs of the economy ov.er a longer period.

It is proposed therefore, that the tax will come into effect in stages. The
rate charged from June 14 will be 4 per cent. This will continue until 3I
March next year. The rate will then be raised to 8 per cent and will continue
at that level until 3I December 1964. After that the final 3 per cent will be
added.

Refunds will be made to those who, during the period from June I4 until
tonight, have actually remitted sales tax at the full rate on goods they have
sold or imported that were previouslyexempt.

The graduation of the tax will have two effects. First, it will give people
time to adjust their affairs, to absorb the impact of the tax in the most
convenientway. Secondly, the graduation of tax rates will provide an impor-
tant incentive to people to proceed with construction and other investment
projects now.

The total result of the revision in the resolutionswill be to reduce revenues,

compared with the estimate I made on June 13, by about $II5 million in the
remainderof the current fiscal year. For the full fiscal year I964-65, we esti-
mate that the additional revenues previously forecast will now be $125 mil-
lion less.

The resolutions I am tabling contain the details of the changes I have
mentioned and some minor or consequentialchanges I have not mentioned;
I would propose that they be printed in Hansard for the convenience of
Honourable Members.

As Ministerof Finance, I regret the loss of revenue during the next eighteen
months but I believe that on balance the changes now proposed will be
helpful. They do not alter the objectivesof the Budget. They will improve its
immediate economic effect and stimulate expansion and employment.

THE INCOME TAX ACT

Resolved that it is expedient to introduce a measure to amend the Income
Tax Act and to provide among other things:

5

c) a corporationhas a degree of Canadian ownership and control in a year if
the corporationthroughoutthe 60 day period immediatelypreceding the year
(or if the corporation did not have a preceding year, throughout the 60 day
period commencingon the first day of the year) complied with the following
conditions:

(i) the corporationwas resident in Canada,
(ii) either

(A) not less than 25 per cent of its voting shares were benefciallyowned .

by one or more individuals resident in Canada, one or more corporations
controlled in Canada or a combinationthereof,

or

(B) the voting shares of the corporation were listed on a recognized
stock exchange in Canada and it is established, in prescribed manner,
that no one non-resident shareholder owned beneficially, together with
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any other person associated with him at any time in the period, more

than 75 per cent of the voting shares of the corporation, and

(iii) where the year commences after December 3I, 1964, the number of
directors of the corporation who were resident in Canada was not less
than 25 per cent of the total number of directorsof the corporation;
or complied with the conditions specified in clauses (i) and (iii) and was

a wholly-ownedsubsidiaryof a corporation that throughout the 60 day
period complied with the conditions specified in clauses (i), (ii) and (iii) ;
and

d) a corporation is controlled in Canada at a particular time if at that time
it complies with the following conditions:

(i) the corporation is resident in Canada, and

(ii) not less than 5 1 per cent of its voting shares are beneficiallyowned by one
or more individuals resident in Canada, one or more corporations con-

trolled in Canadaor a combinationthereof.

20

Resolution 4.-Pipeline corporations-Explorationexpenses deductible.

4. That with respect to expenses incurred after June 13, I963.

25
Resolution 5.-Dividend tax credit extended.

30
Resolution 6.-Non-resident withholding tax on dividends reduced.

By a corporation that in its taxation year in which the divdend is paid or
credited has a degree of Canadianownershipor control within the meaningof
paragraph I.

35
Resolution7.-Non-residentwthholding tax on dividends increased.

By a corporation that in its taxation year in which the dividend is paid or

credited does not have a degree of Canadian ownership or control within the
meaning of paragraph I.

40
Resolution 8.-Re/unds on hon-resident withholding tax.

8. That where a corporation resident in Canada that in any year before
I967 was not a corporation that had a degree of Canadian ownership and
control within the meaning of paragraph I becomes a corporation that in
1967 has such a degree of Canadian ownership and control, a non-resident
person shall be entitled to a refund equal to

a) 5 per cent of any dividends paid or credited by the corporation to him
after June I3, 1963 and before January I, I965, in respect of which he has
paid a tax of 1 5 per cent to Canada, and
b) lO per cent of any dividends paid or credited by the corporation to him
after December 3 I, 1964 and beore January i, 1967, in respect of which he
has paid a tax of 20 per cent to Canada.

45
Resolution 9.-Special tax on certain corporations.

g. That where a corporation (other than a non-resident-ownedinvestment
corporation) paid or credited dividends during the period commencing on

June 14, 1963 and ending on December 3 1, 1964 in taxaton years in which it
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did not have a degree of Canadian ownershipand control within the meaning
of paragraph I, the amount of which dividends exceeds five-fourths of the
amount of dividendspaid or credited by the corporationduring that number
of days immediatelypreceding June 14, 1963 that is equal to the number of

days in the period commencingon June 14, I963 and ending on December 3 I,

I964 that were included in taxation years in which the corporation did not

have such a degree of Canadianownershipand control, the corporation shall,
on or before January 31, 1965, pay a special tax equal to 5 per cent of the
amount of the excess.

85
Resolution7.-Associatedcorporations.

87
Resolution I8.-Appeals from Minister's discretion.

i8. That upon any appeal to the Exchequer Court of Canada from an

assessment in such case, the court may confirm or vary any direction given
by the Minister as provided in paragraph I6 or 17, or may vacate any such
direction where it determines that

a) none of the purposes of the transaction or series of transactions referred
to in paragraph I6 was or is that specified in that paragraph, or

b) none of the main reasons for the separate existence of the corporations
referred to in paragraph I7 is that specified in subparagraph (b) of that

paragraph.
90

Resolution I9.--Loss companies.

95
Resolution 20.-Lease-option, hire-purchase agreements.

IOO

Resolution 2I.-Employee benefits-Enloyers' contributions to group life
insurance plans.

I05
Resolution 22.-Annuity contracts.

IIO

Resolution 23.-Taxationof bankrupts.

THE EXCISE TAX ACT

Note: The Excise Tax resolutions have been substantially redrafted. Editorial
commentshowing the changes will be included in the next loose-leaf report. CCH

Resolved that it is expedient to introduce a measurue to amend the Excise
Tax Act and to provide among other things:

205
Resolution I.-Building materials exemption withdrawn.

I. That the presentexemptionfrom sales tax for certainbuildingmaterials
be withdrawn by repealing the exemption for all goods mentioned under the
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heading BuildingMaterials in Schedule III of the said Act and by repeal-
ing the exemptions for

a) Creosote oil and other wood preservatives when for use exclusively in

the treatmentof timber, poles or lumber;
b) Railway ties.
c) Goods for use as part of sewerage and drainage systems, and articles and

materials to be used exclusively in the manufacture thereof.

2I0

Resolution 2.-Seweyageand drainage syste,ns.
2. That any enactment based on paragraph I of this resolution provide

that

a) goods for use as part of sewerage and drainage systems be exempt from

sales tax when sold to or imported by a municipality for its own use and not

for resale;
b) any transfer of a sewerage or drainage system to a muncipality by any

person within two years after the completion thereof, pursuant to a by-law
of or agreement with that municipalityunder which that person is required
to install such system and transfer it without charge to that municpality
after the completion thereof be deemed, for the purpose of section 46 of the
said Act, to be a sale to the municipality for its own'use and not for resale of

goods for use as part of a sewerageor drainagesystem,
and that any agency operating a sewerage or drainage system for or on behalf
of a municipality may be declared by the Minister to be a municipality for

the purpose of this paragraph.

2I5

Resolution 3.-Drain tile tor agricultural purpses.
3. That any enactment based on paragraph I of this resolution provide

that drain tile for agricultural purposes and materials to be used exclusively
in the manufacture thereof be exempt from sales tax.

2 I 6

Resolution 4.-Refunds to educational institutions.

4. That any enactment founded in paragraph I of this resolution provide
that where materials have been purchased by or on behalf of a school, uni-

versity or other similar educational institution for use exclusively in the

construction of a building for that institution and the tax imposed by Part
VI of the said Act has been paid in respect of those materials, the Minister of
National Revenue may, upon application by the institution in such form as

the Minister prescribes made to the Minister within two years from the time

the materials were purchased, pay to the institutionan amount equal to that

tax.

2 I 7

Resolution 5.-Whennot deened a nanufacturer. ,

5. That any enactmentfounded on paragraph I of this resolution-provide
that a person who

a) manufactures or produces a building or other structure otherwise than

at the site of construction or erection thereof, in competition vith persons
who construct or erect similar buildings or structures not so manufactured

or produced,
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b) manufactures or produces otherwise than at the site of construction or

erection of a building or other structure, structural building sections for
iricorporation into such building or structure, in competition with persons
who construct or erect buildings or other structures that incorporatesimilar
sections not so manufacturedor produced, or

c) manufactures or produces concrete or cinder building blocks,
be deemed for the purposes of the said Act not to be, in relation to any suh
building, structure, building sections or building blocks so manufactured or

produced by him, the manufactureror producer thereof.

218

Resolution 6.-Exemption /of trailers modified.
6. That the present exemption from sales tax for seventy-fiveper cent of

the sale price if manufacturedin Canada, or seventy-fiveper cent of the duty
paid value if imported, of trailers for use as homes be changed to read
twenty-five'per cent of the sale price if manufactured in Canada, or twenty-
five per cent of the duty-paidvalue if imported, of trailers for use as homes.

220

Resolution 7.-Machinery and apparatus exemption withdrawn.

7. That the present exemption for certain machineryand apparatus to be
used in manufactureor productionbe withdrawnby repealing the exemption
for all goods mentioned under the headings Machineryand Apparatus to be
Used in Manufacture or Production and Engines in Schedule III of the
said Act and by repealing the exemptionsfor

a) Seismicshot-holecasingand materialsused in the manufacturethereof;
b) Tires and tubes for use exclusively on the machinery enumerated in
CustomsTariff Item 4I la.

c) Goods enumerated in Customs Tariff Items 399a, 399b, 399c, 4IIa, 417,
43 Ih, 439c, 848,848a and 848b.

225

Resolution 8.-Tractionengines for farm urposes.
8. That any enactment founded on paragraph 7 of this resolution provide

that traction engines for farm purposes and accessories therefor (not includ-
in machinesand tools for operation by such engines) and completeparts of all
the foregoing, and materials to be used exclusively in the manufactureof the
said engines, accessoriesor parts be exempt from sales tax.

230
Resolution 9.-Farm wagons.

9. That any enactment founded on paragraph 7 of this resolution provide
that farm wagons, including four-wheeled farm wa,gons equipped to be
tractor drawn and farm sleds, and materials to be used exclusively in the
manufacture thereof be exempt from sales tax.

232
Resolution Io.-Printing.

Io. That the presentexemptionfrom sales tax for photographs,paintings,
pastels, drawing and other art work and illustrations of all kinds, whether
originals, copies or proofs, and printing plates made to reproduce the same,
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for use exclusively as non-advertising news pictures or for illustrating non-

advertising articles or stories in periodical publications enjoying second-
class mailing privileges, the pages of which are regularly bound, wired,
stitched or otherwise fastened together;be changed to read typesetting
and composition, metal plates, cylinders, matrices, film, art work, designs,
photographs, rubber material, plastic material and paper material, when

impressed with or displaying or carrying an image for reproduction by
printing, made or imported by or sold to a manufactureror producer for use

exclusively in the manufactureor production of printed matter.

235
Resolution iL--Feeds for fish.

II. That feeds for fish, supplements for addition to such feeds, and
materials to be used exclusively in the manufacture of such feeds or supple-
ments be exempt from sales tax.

240

Resolution I2.-Equipynent foy and repairs of ships.
12. That the exemption from sales tax for materials fur use in the equip-

ment and repair of ships over ten tons net register tonnage be restricted to
materialsfor use in the equipment and repair of ships to be used exclusively
for commercial purposes.

245

Resolution 3.-Biscuits and cookies.
I 3. That the present exemption from,sales tax for Bakers cakes and

pies including biscuits, cookies or other similar articles; be changed to read
Bakers' cakes and pies including biscuits, cookies and similar articles but
not including simulated chocolate bars or candy bars;.

250

Resolution I4.--Export of electyical pojer.
I4- That the export duty of three one-hundredthsof one cent per kilowatt

hour on electrical power exported from Canada be repealed.

260

Resolution I5.--Applicabledate: Resolutions I to I3.

I5' That any enactment founded on paragraphs I to I 3 of this resolution
be deemed to have come into force on June I4, 1963, and any enactment

founded on paragraph 14 of this resolution be applicable in respect of electri-
cal power exported after June, 1963

26I

Resolution I6.-Lower rate of sales tax.

1 6. That with respect to the period commencingJune 14, I963 and ending
March 3I, I964, the rate of tax payable under Part VI of the said Act n

respect of any goods for which exemption from tax was withdrawn by any
enactment founded on paragraphs I and 7 of this resolution be four per cent

instead of eight per cent, and that with respect to the period commencing
June I4, I963 and ending December 3I, I964 the rate of tax payable under
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subsection (I) of section Io of the Old Age Security Act in respect of any
such goods be nil.

262

Resolution I7.-Fixed-price contracts.

17. That the said measure further provide that

a) where any tax under Part VI of the said Act has become payable by
any person in respect of any goods for which exemption for tax under that
Part was withdrawnby any enactment founded on paragraphs I to 7 of this
resolution, which goods were, not later than December 31 , Tr}64, sold and
delivered by that person, or applied by that person to a use resulting in the

property in the goods passing from that person, pursuant to a bona /ide con-

tract in writing
(i) that provided for the sale of those goods or their application to that use

for a fixed amount stated in the contract and that did not permit the

adding of the tax to the amount payable to that person under the
contract, and

(ii) that was signed by the parties thereto

(A) on or before June 13, 1963, or

(B) after June 1 3, 1963, if the contract was entered into in accordance
with the terms of a tender in writing submitted by that person on or

before that day whereby that person undertook to enter nto such a

contract and in default of so doing to incur or cause to be incurred a

pecuniary penalty whether by forfeiture of a security deposit or other- '

wise, a refund, or deduction from any of the taxes imposed by the said
Act, of the tax or such part thereof as could not under the contract be
added to the amount payable to that person thereunder may be granted
to that person; and

b) where any goods for which exemption from tax under Part VI of the said
Act was withdrawn by any enactment founded on paragraphs I and 7 of
this resolution were, after June I3, 1963 and not later than December 31,
1964, sold and delivered by any person, or applied by any person to a use

resulting in the property in the goods passing from that person, pursuant
to a bona fide contract in writing
(i) that provided for the sale of those goods or their application to that use

for a fixed amount stated in the contract and that did not permit the

adding of any.tax under that part that became payable after June 13,
I963 in respect of those goods to the amount payable to that person
under the contract, and

(ii) that was signed by the parties thereto

(A) on or before June I3, 1963, or

(B) after June 13, 1963, if the contract was entered into in accordance
with the terms of a tender in writing submitted by that person on or

before that day whereby that person undertook to enter into such a

contract and in default of so doing to incur or cause to be incurred a

pecunary penalty whether by forfeiture of a security deposit or other-
wise,

an amount equal to the tax or such part thereof as could not under the
contract be added to the amount payable to that person thereunder may,
where application therefor is made to the Minister of National Revenue by
that person in such form as the Minister prescribeswithin two years from the
tme the goods were delivered by that person or applied by him to that use,

and the Minister is satisfied that the tax has been paid, be paid by the Minis-
ter to that person.
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GRNDUNGUND BESTEUERUNGAUSLNDISCHER
ZWEIGNIEDERLASSUNGENUND GESELLSCHAFTEN

IN DEN NIEDERLANDEN

Auszug aus dem in Basel am 4. April 1963 im Ramen des

Europischen Steuerseminars gehaltenen Vortrag, von

Dr. F. H. FRIES

III. DIE WICHTIGSTEN BESTIMMUNGENDES NIEDERLNDISCHENGE-
SELLSCHAFTSRECHTS.

Ich komme jetzt zu einer kurzen bersicht ber die wichtigsten
Bestimmungen des niederlndischen Gesellschaftsrechtsund die in

diesem Recht zur Verfgung stehenden Gesellschaftsformen. Es

liegt auf der Hand, dass ich mich in diesem Rahmen auf die aller-

wichtigstenBestimmungenund Charakteristikabeschrnken muss;

ich werde jedoch versuchen, die besonderen Merkmale des nieder-

lndischen Gesellschaftsrechtshervorzuheben.

A. Allgeneiner Zug des niederlndischen Ziilrechts - franzsischer
Einuss.

Ein allgemeiner Charakterzug des niederlndischen Zivilrechts
ist bekanntlich der sehr grosse Einfluss des franzsischen Rechts-

systems. Das ist nicht so unverstndlich, wie es vielleicht auf den

ersten Blick erscheinen mchte, wenn man sich in Erinnerung
bringt, dass im napoleonischen Zeitalter, die Niederlande zuerst

besetzt, dann in einen Satellitenstaat verwandelt und schliesslich

vollstndigannektiert und in das franzsische Kaiserreich integriert
wurden.

Diese franzsische Herrschaft brachte die Einfhrung des Code

Napoleon und des Code de Commerce I809 und 1811. Nach der

Erlangung der Unabhngigkeit im Jahre I8I3 blieben diese Gesetze

bis I838 in Kraft. In diesem Jahre wurden neue Gesetzbcher ein-

gefhrt.
Das Wort, 'neu' msste eigentlich in Anfhrungstrichen stehen,
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denn das Brgerliche Gesetzbuch von 1838 war, abgesehen von

einigen, allerdings nicht unwichtigen Ausnahmen, praktisch eine

bersetzungdes alten Code Civil, in dem Masse sogar, dass man bis
heute in jeder gngigen Ausgabe dieses Gesetzbuches nach jedem
Artikel einen Hinweis auf die Nummer des entsprechendenArtikels
im Code Civil findet.

Das Handelsgesetzbuchjedochhat eine vllig andere Entwicklung
durchgemacht.Obgleiches ebensoaufeinemfranzsischenGrundriss

basiert, hat es eine eigene, mehr nationale Entwicklunggehabt.

B. Die gesetzlich geregelten Gesellscha/ts/ormen - Einige /ir aus-

lndische Unternehmenwichtige Punkte.

Von den beiden Gesetzbchernbehandelt das BrgerlicheGesetz-
buch nur die GesellschaftbrgerlichenRechts und die Vereine. Alle
anderen Gesellschaftsformen findet man im Handelsgesetzbuch.
Das niederlndischeRecht kennt fnf Gesellschaftsarten:

I. De maatschap- Die GesellschaftbrgerlichenRechts
2. De vennootschaponder firma- Die Offene Handelsgesellschaft
3. De commanditaire vennootschap - Die Kommanditgesell-

schaft (auf Aktien oder nicht)
4 De naamloze vennootschap - Die Aktiengesellschaft (socit

anonyme)
5. De coperatievevereniging- Die Genossenschft
Die letztgenannte Gesellschaftsform bleibt hier weiter ausser

Betracht. Von den brigen besitzt nur die Aktiengesellschaftjuris-
tische Persnlichkeit.

C. Fehlen der Rechts/ormder GmbH und wie dies im niederlndischen

Gesellscha/tsrechtau/gelangenwird.

Ein wichtiger Unterschied zu den meisten anderen europischen
Rechtssystemenspringt hier schon gleich ins Auge. Die GmbH fehlt.
Hier nimmt Holland zwischen den umgebenden Staaten eine Son-

derstellung ein. Belgien kennt die socit de personnes responsa-
bilit limite, Frankreich die socit responsabilit limite,
Deutshland, sterreich und die Schweiz die GmbH. Trotzdem ist

hier keine Lcke zu spren.
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Die gewhnliche Aktiengesellschaft, also die naamloze vennoot-

schap, abgekrzt N.V., kann nmlich so konstruiertwerden, dass sie

vllig die Funktionen der GmbH bernehmen kann. Es entsteht

dann die sog. beslotenN.V., was vielleichtmit geschlosseneoder

personenbezogeneA.G. bersetztwerden kann. Diese Gesellschafts-
form steht nicht als solche im Gesetz. Es gibt aber mehrere Vor-

schriften im niederlndischen HGB, die sich mit der Plicht der

Verffentlichung des Jahresberichts des Bilanz-, der Gewinn- und

Verlustrechnung, mit der Verpichtung fr eine AG regulre
Hauptversamlungenabzuhalten und mit dem Recht der Aktionre,
eine Hauptversammlung einzuberufen und eine sog. Enqute
durchzufhren,beschftigen.

Ich erwhne hier einige Einzelheiten. Art. 42 c enthlt die dem
Vorstand auferlegte Pflicht, nnerhalb von 8 Tagen, nachdem die

Bilanz und die Gewinn- und Verlustrechnung von der Hauptver-
sammlung festgesetellt sind (im Unterschied zur Regelung in

Deutschland werden diese nmlich in Holland immer und nur von

der Hauptversammlungfestgestellt), diese beim Handelsregisterzur

Einsichtnahme vorzulegen.
Die Artikel 43 c, d und e geben einer Gruppe von Aktionren, die

wenigstens ein Zehntel des untergebrachten Kapitals vertritt, das

Recht, die Einberufung einer Hauptversammlungzu fordern und,
wenn ntig, das Gericht zur Durchsetzung ihrer Forderungzu Hilfe

zu rufen.
Art. 43 a bestimmt, dass jhrlich wenigstenseine Hauptversamm-

lung abgehalten werden muss.

Und schliesslich geben die Artikel 53 bis 54 b einer Gruppe von

Aktionren,die wenigstensein Fnfteldes untergebrachtenKapitals
vertritt, das Recht, sich an das zustndigeGerichtzu wendenzwecks

Ernennung unabhngiger Personen, denen die Aufgabe auferlegt
wird, das ganze Geschftsgebaren der Gesellschaft oder ihres Vor-

stands oder auch nur einen Teil davon einer genauen Untersuchung
zu unterwerfen und darber Bericht zu erstatten; dieser Bericht

wird dann auf der Gerichtskanzlei zur kostenlosen Einsichtnahme
durch Aktionre, Vorstand und Aufsichtsratsmitgliederausgelegt.
Das ist das sog Enquterecht. Die Enquteure haben das Recht,
wenn ntig mit Hilfe der ffentlichen Gewalt, Offenlegung aller

Bcher und Unterlagen zu erzwingen.
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Alle diese Befugnisse, Pflichten und Rechte knnen nun unter

bestimmtenBedingungen ausgeschlossenwerden.
Art. 42 c erklrt nmlich, dass die Picht des Vorstandes zur

Verffentlichungdes Jahresabschlussesnur dann besteht, wenn

a) die Satzung Inhaberaktien zu einem Gesamtbetrag ber Hfl.

5o.ooo,- vorsieht, oder wenn solche Aktien oder Inhaberzertifikate
von.Namensaktienzu einem solchen Betrag in Umlauf sind, oder

b) Inhaberschuldverschreibungenemittiert sind (oder Inhaber-
zertifikate von Namenspapieren),oder

c) die Aktien oder Schuldverschreibungenan einer Effektenbrse
notiert werden, oder

d) wenn die N.V. das Banken- oder Versicherungsgeschftausbt.

Art. 46b sagt weiter, dass eine N.V., deren Satzung berhaupt
keine Inhaberaktien zulsst, keine ordentliche jhrliche Haupt-
versammlung abzuhalten braucht, sondern sich mit einer anderen

Beratungsweisebegngen kann und, dass bei einer solchen N.V. die

Aktionre nicht die Einberufung einer Hauptversammlung er-

zwingen knnen und Art. 54 c schliesslich hebt unter derselben

Bedingung das Enquterechtder Aktionreauf. Dies alles allerdings
nur unter der zustzlichen Bedingung, dass die Satzung ausdrck-

lich bestimmt, dass von dieser Mglichkeit Gebrauch gemachtwird.

Man sieht also, dass man, wenn man nur dafr sorgt, weniger als

Hfl. 50.000,- Inhaberaktien zu haben und weiter auch keine In-

haberschuldverschreibungenemttiert und die Aktien nicht an der

Brse verhandeln lsst, gar keine Verffentlichungspflicht hat,
soweit wenigstens nicht das Banken- oder Versicherungsgeschft
ausgebt wird und, dass die Pflicht zur Abhaltung einer Haupt-
versammlung entfllt, wenfl man berhaupt keine Inhaberaktien

besitzt.

Fgen wir noch hinzu, dass fr alle N.V.'s gilt, dass keine Picht

zur Ernennung eines Aufsichtsrats besteht - der Aufsichtsrat ist

fakultativ- und es wird Ihnen klar werden, dass wir in Holland die

Rechtsformeiner GmbH gar nicht brauchen und dass die N.V. (die
AG also) gengt, um allen Wnschen und Erfordernissen einer

Farniliengesellschaftoder einer anderen eine Gesellschaft bildende

geschlossene Gruppe gerecht zu werden. Ausserdem ist genau wie

im deutschen Recht die Einmannaktiengesellschaftauch im nieder-

lndischen Recht zugelassen.
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D. Die Aktiengesellscha/t (naamloze vennootschap)

a) Gibt es Sonderbestimmungentr AuslnderP
Bevor ich jetzt mehr Einzelheiten ber die Grndung und Be-

steuerung einer N.V. mitteile, werde ich zuerst einige Hauptpunkte
behandeln, die fr auslndische Unternehmen, die Tochtergesell-
schaften in den Niederlandengrnden wollen, von Interesse sind.

I. Es gibt m niederlndischen Recht keine Sonderbestimmun-

gen fr Tochtergesellschaften auslndischer Unternehmen; auch
sind derartige Bestimmungen nicht vorgesehen. Der Status einer

solchen Tochtergesellschaftist ganz derselbe wie der einer rein nie-

derlndischen Gesellschaft.
2. Es gibt keinerlei Vorschriften ber das Verhltnis zwischen

inlndischem und auslndischem Kapital. Eine Gesellschaft, deren

Kapital sich vollkommen in auslndischemBesitz befindet, ist also

erlaubt.

3. Es ist der Tochtergesellschaft genauso wie jeder anderen

Aktiengesellschaft mglich, Aktien zu emittieren - ffentlich oder

unter der Hand. Wenn man die Aktien an der Brse einfhrenwill,
so ist ein Nennkapital von mindestens Hf. 500.000,- erforderlich.

4. Es gibt keine Vorschriften, die Auslnder verhindern, Mit-

glied des Vorstands oder des Aufsichtsrats einer niederlndischen
AG zu sein. Es ist mglich, jedoch vielleicht nicht ganz taktisch,
eine niederlndische Tochter AG vollkommen mit Auslndern zu

besetzen, angefangen beim Aufsichtsrat ber den Vorstand bis zum

Mitarbeiterstab und den Arbeitern.

5. De Hauptversammlungeneiner nach niederlndischemRecht

gegrndeten AktiengeseJlschaft mssen in den Niederlanden ab-

gehalten werden. De Versammlungendes Vorstands oder des Auf-

sichtsrats drfen auch im Ausland abgehaltenwerden.
Sie sehen also, dass das niederlndischeAktienrecht in dieser Hin-

sicht kaum grosszgigergestaltet werden konnte und ausgesprochen
auslnderfreundlich ist, was auch dem von altersher liberalen
Charakter des niederlndischen Kaufhandels entspricht, der ohne

Rcksicht auf Staatsangehrigkeitdem Tchtigsten und Geschick-
testen das Rennen gnnt.

b) Grndungsbestimmungen
Fr die Grndung einer N.V. braucht man nur zwei Aktionre,
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in Deutschland sindes fnf, in Belgien z.B. sieben. Die ber-

tragungnach der Grndungaller Aktien auf einen einzigenAktionr

beeinusst die juristische Existenz der Aktiengesellschaft nicht

(vergleiche Belgien, wo eine solche bertragungdie sofortige Aufl-

sung der Gesellschaftzur Folge haben wrde).
Ein Mindestkapital ist im Gegensatz zu Deutschland nicht vor-

geschrieben, ebensowenigein Mindestnennbetragder Aktien.
Die Satzung muss durch notarische Beurkundung festgestellt

werden. Man unterscheidet 3 kapitalbegriffe.
i. Maatschappelijk kapitaal - ist dem deutschen Begriff des

genehmigtenKapitals hnlich
2. Geplaatst kapitaal - untergebrachtes oder gezeichnetes

Kapital
3. Gestort kapitaal - eingezahltes Kapital
Der Begriff Grund kapital kommt in der niederlndischenGesetz-

gebung nicht vor, entspricht jedoch in etwa unserem geplaatst
kapitaal, also untergebrachtem Kapital.

Die Grndungsakte- und damit also die Satzung- muss enthalten

(Art. 36c) :

I. den Betrag des maatschappelijkkapitaal, also des geneh-
migten Kapitals

2. die Zahl und die Nennbetrgeder einzelnenAktien

3. die Stckzahlder Aktien, die jeder der Grndergezeichnethat

4. den Namen der Gesellschaft
5. den Gegenstand des Unternehmens
6. den Sitz der Gesellschaft, dieser muss in den Niederlanden

gewhlt werden.

Die Akte muss in der niederlndischen Sprache abgefasst sein

(Art. 36b). Weiter ist eine Verklaring van geen bezwaar, eine

Unbedenklichkeitserklrung des Justizministers erforderlich zur

Erlangungder juristischenPersnlichkeit.Die Kontrolle des Justiz-
ministers bezieht sich nicht auf die finanzielle oder wirtschaftliche

Zuverlssigkeitder Grnder, sondern ausschliesslich auf die ussere

Form der Grndung, die dem Gesetz entsprechen soll.
Diese Unbedenklichkeitserklrunghat ausschliesslich negative

Bewiskraft. Ohne Erklrung keine AG, keine naamloze vennoot-

schap. Wenn aber die Erklrung vorliegt, kann trotzdem die
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Grndungsakteunrichtig sein und damit die N.V. ungltig werden,
z.B. durch einen Formfehler in der Akte oder in den Vollmachten.

Aus der Tatsache, dass jede Grndungsaktedas maatschappelijk
kapitaal buchstblich bersetzt das Gesellschaftkapital (das
genehmigte Kapital) erwhnen muss, geht hervor, dass, wenn dieses

Kapital nicht oder ncht sofort untergebracht wird, die N.V. auf

Vorratsaktiensitzen bleibt.
Tatschlich sieht man fters an der Aktivseite der Bilanzen den

Posten Aandelen in Portefeuille, das sind also Vorratsaktien,
erscheinen. Die Gesellschaft kann dann nach Belieben diese Aktien

zur rechtenZeit emittieren, ohne eine Satzungsnderungvornehmen

zu mssen.

Die Grndungsakte wird im Nederlandse Staatscourant, d.h.

im niederlndischen Staatsanzeiger verffentlicht und wird ins

Handelsregister eingetragen, das nicht wie in Deutschland beim

Registergerichtgefhrt wird, sondern unter die Verantwortungder

fr jeden Bezirk zustndigen Industrie- und Handelskammerfllt

(Art. 38c).
Grndungsberichtund Grndungsprfungwie sie in Deutschland

notwendigsind, sind in den Niederlandennicht vorgeschrieben.

c) Kosten der Grndung
Jetzt etwas ber die Kosten, die bei einerAG Grndunganfallen.

Zur Grndung bentigt man einen Notar, die Grndungsakte
muss verffentlicht und registriert werden, was Kosten mit sich

bringt.

I. Notarkosten
Zuerst die Kosten des notariellen Vertrags. Die Gebhrenfr den

Notar sind festgelegt durch die Broederschapvan notarissen. Es

ist an dieser Stelle vielleicht erwhnenswert, dass in den Nieder-

landen der Beruf eines Rechtsanwalts mit dem Beruf eines Notars

unvereinbar ist. Die Notare haben den Beamtenstatus, werden

allerdings nicht aus der Staatskassebesoldet, sondern leben von den

von ihnen fr ihre Amtshandlungenzu erhebenden Gebhren und

zwar angesichts des in der Praxis durchgefhrtennumerus cla'usus

bei der Ernennung in den meisten Fllen nicht gerade rmlich. Der
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Stand der Notare steht in Holland in betrchtlichem Ansehen.
Die Gebhren fr die Grndung einer niederlndischen AG be-

messen sich nach dem Kapital der zu grndenden Gesellschaft und
laufen von dem Minimum von H. 200,- bei einem Kapital bis
Hf. Io.000,- bis zu H. 6.258,- bei einem Kapital von H.
IO.000.000,- plus 0,I% des H. Io.000.000,- bersteigenden
Betrags. Bei einem Kapital zwischen H. 200.000,- und Hfl.

I.000.000,- ist der Satz z.B. Hft. 958,- plus I% des Hfl. 200.000,-

bersteigendenTeils des Kapitals.

2. Verffentlichungskostn
Die Verffentlichung der Satzung in der Nederlandse Staats-

courant kostet je nach der Lnge des Textes etwa von Hfl. 6o,-
bis Hfl. IOO,-.

3. Handelsregisterkosten
Fr die Eintragung ins Handelsregisterist ein einmaligerund ein

jhrlicherBeitragzu zahlen; diese Beitrge bemessensich nach dem

Vermgen der Gesellschaft (also einschliesslich der Reserven und
der Dauerschulden).

Der einmalige Beitrag luft je nach dem Vermgen von einem

Mindestbetrag i.H. von H. 5,- bis zu H. 1.800,-, und der jhr-
liche Beitrag luft von Hfl. 2,50 bis zu Hfl. 900,-. So ist z.B. der

Beitrageiner AG mit einem Eigenkapitalzwischen Hfl. I.000.000,-
und Hfl. 2.000.000,- Hfl. 300,- im ersten Jahr und H. I5O,- in

jedem der nachfolgendenJahre.
Alle Kapitalerhhungen,Satzungsnderungenund hnliche ms-

sen der Industrie- und Handelskammer unverzglich mitgeteilt
werden.

4. Registratierecht
Dann gibt es die Registrationsgebhren.Dies ist eine regelrechte

Steuer, etwa mit der deutschen Gesellschaftsteuer zu vergleichen.
Diese SteuerwirdnichtnurbeiderGrndungeinerAktiengesellschaft
erhoben, sondern u.a. auch bi der bertragung von Immobilien
und ist dann mit der deutschen Grnderwerbsteuerzu vergleichen.

Die Steuer bemisst sich nach dem Nennwert des Kapitals. Wenn

jedoch die Aktien ber pari emittiert sind, so st der Ausgabebetrag
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zu versteuern. Der Satz ist 2,5% des eingezahlten Kapitals und

0,25% des nicht eingezahlten Kapitals. Wird dieses Kapital spter
doch noch eingezahlt; so sind noch 2,25% nachzuzahlen.

Bewertungsfragen tauchen auf, wenn statt Geld bewegliche oder

unbewegliche Wirtschaftsgtereingezahlt werden.

Handelt es sich um bewegliche Gter, so geschieht die Bewertung
entweder nach dem gemeinen Wert der Aktiven minus Passiven

oder nach dem Nennwert des Kapitals, je nachdem, welcher Betrag
hher ist.

t

Beispiel:
Nennwert des Kapitals Hfl. IOO.000,-

Nehmen wir an, dass die folgenden Einlagen gemacht werden:

Kassengelder Hfl. 6o.ooo,-
Lizenzrecht , ' 70.000,-

Hfl. I3O.OOO,-

bernommene Schulden , ' IO.000,-

H. I2O.OOO,--

In diesem Falle sind Hfl. I20.000,- und nicht H. IOO.000,-

zu versteuern. Es kann also hohe Kosten verursachen, wenn man

statt Geld Sacheinlagen mit einem hohen gemeinen Wert leistet,
obwohl da Nennkapital niedrig gehalten wird. Bei Lizenzrechten
kann so etwas leicht vorkommen. Handelt es sich um Sacheinlagen
von unbeweglichen Gtern, so wird entweder nach dem gemeinen
Wert bewertet, jetzt jedoch ohne Abzug von Schulden oder nach
dem Nennwert des Kapitals, je nachdemwelcherBetraghher ist.

Beispiel: Eine Aktiengesellschaftwird mit einem Kapital i.H. von

Hf. 80.000,- gegrndet. Die Schulden betragen H. 30.000,-. Die

Einlagen bestehen aus Liegenschaften im Wert von H. IOO.000,-
und beweglichen Gtern im Wert von Hfl. 20.000,-; zusammen

also Hfl. I2O.000,-. De Schulden knnen nur bis zum Betrag der

beweglichenWirtschaftsgterabgezogenwerden, also Hf. 2o.o'oo,--
Versteuert werden jetzt Hf. I2O.000,- minus Hfl. 20.000,- =

Hfl. Ioo.000,- und nicht das Nennkapital von Hfl. 80.000,--
Wenn jedoch ein ganzer laufender Betrieb als Sacheinlagefr die

zu grndende Aktiengesellschaftgelten soll, so ist das Registratie-
recht von dem Saldo der Aktiven minus Passiven zu berechnen,
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auch wenn Liegenschaften oder andere unbewegliche Gter darin
enthalten sind.

Nehmen wir als Beispiel eine niederlndischeZweigniederlassung
einer auslndischen AG, die in eine niederlndische Aktiengesell-
schaft umgewafidelt werden soll. Ein Aktienkapitalzum Nennwert
von Hf. I2O.000,- kommt der auslndischen AG in die Hnde

(fr die Grndung ist noch ein Strohmannntig, der sofort nach der

Grndung seine Aktien an die auslndische Muttergesellschaft
verkauft). Die nachfolgenden Einlagen finden statt:

Aktivposten: J

Kasse Hfl. 30.000,-

Liegenschaften , 220.000,-

Bewegliche Wirtschaftsgter 40.000,-
H. 290.000,-

Passivposten:
Langfristige Schulden H. 40.000,-
Kurzfristige Schulden , 50.000,-

Hfl. 200.000,-

In diesem Fall unterliegen H. 200.000,- der Steuer und nicht
das Nennkapitalvon Hfl. I2O.000,- oder H. 220.000,- (Wert der

Liegenschaften).
Die bertragungvon unbeweglichenGtern an die AG unterliegt

einemRegistratierechtvon 5%.
Dieser Teil des Registratierechts ist also mit der deutschen

Grunderwerbsteuerzu vergleichen. Der Satz von 50 ist doppelt so

hoch wie der Satz von 2% bei der Grndung einer AG. Da die

bertragungvon Aktien an sich keine Erhebung von Registratie-
recht mit sich bringt, ist zur Vermeidung von Missbrauch eine

Bestimmungim Gesetz aufgenommen,nach der die bertragungvon

Aktien von Gesellschaften deren Aktiven fr mehr als 75o aus

Liegenschaften bestehen, einer Steuer von 5% unterliegt. Also:
verkauft man der Gesellschaft ein Grundstck, so zahlt man 5%
Registratierecht;bringt man aber das Grundstck in die Gesell-
schaft ein, so zahlt man nur 2o0. Das ist ein ziemlich grosser Unter-
schied. Aber nur, wenn mehr als 75% der Aktiven der Gesellschaft
aus Liegenschaftenbesteht, unterliegt die sptere bertragungder
Aktieneinersolchen Gesellschaft einem Registratierechtvon 5%.
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Die wesentlichen Kosten habe ich jetzt erwhnt. Andere Kosten

knnen entstehen, wenn z.B. Wirtschaftsprferund Steuerberater

zu Rate gezogen werden.

5. Stempelsteuer
In diesem Zusammenhangmchte ich noch einige Bemerkungen

ber eine Steuer machen, die in Hollandziemlich fest Wurzelgefasst
hat, nmlich die Stempelsteuer. Diese Steuer wird auf eine grosse
Zahl von privatrechtlichenoder ffentlichenUrkundenerhoben. Die

Stze zu nennen, fhrt zu weit. Erwhnenswertist in diesem Zusam-

menhangnur, dass eine Stempelsteuervon 2% auf auslndischeund
von o,75% auf inlndische Effekten und inlndischenSchuldschein-
darlehen von Hfi. IOO.000,- oder darber erhoben wird (vgl. die
deutsche Wertpapiersteuer).

Fr inlndische Effekten wird die Seuer ber den Nennwert

berechnet, fr auslndische Effekten wird die Steuer ber den Ver-

kaufswert bei Einfuhr berechnet. Auch inlndische Schuldschein-
darlehen von Hfl. IOO,000.- und darber, die nicht innerhalb von

5 Jahren getilgt werden knnen, werden nach dem Satz fr in-

lndische Effekten besteuert. Eine Stempelsteuervon I 2 Cent pro
H. Ioo,- wird erhoben von den Abrechnungen der Effekten-
hndler ber den Betrag von Kauf, Verkauf oder Emission von

Effekten.
Zu erwhnen wre in diesem Zusammenhangnoch das Stempel-

papier. Diese typische Einrichtungkommt ursprnglichaus Frank-
reich und existiert, glaube ich, auch noch in sterreich. Vor allem
Akten der Verwaltung und Antrge an die Regierung, aber auch

grundstzlich notarielle Vertrge, also auch die bei der Grndung
einer Aktiengesellschaft notwendigen Unterlagen und privat-
schriftliche Urkunden mssen auf diesem Stempelpapier gestellt
werden.

Es gibt allerdings zahlreiche Ausnahmen, darunter alle Antrge,
Urteile und Bescheide im Rahmen der Steuergesetze und die ge-
richtlichen Urteile, die Geschftspapiere und die Geschftskorres-

pondenz und der Jahresabschluss. Aus diesen Ausnahmen geht
schon hervor, wie weit diese Stempelsteuer greift und wie sehr es

ntig ist, sich genauestens zu informieren, denn wenn die Stempel-
marke nicht auf dem Papier klebt oder kein Stempelpapier ver-
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wendet worden ist, wird automatisch eine Geldstrafe fllig von

zehnmal der Hhe des nicht, oder zu wenig bezahlten Betrags, aber

mindestensH. Ioo,- fr jedes unvorschriftmssigePapier. Die fr
die Stempelsteuer zustndigen Fahndungsbeamte haben ausser-

ordentlichweitgehende Befugnisse zur Einsichtnahmevon Bchern
und Papieren und zum Betretenvon Rumlichkeiten.Nichts ist vor

Ihnen sicher, nur am Betretenvon Wohnungenknnen sie gehindert
werden, wenn sie nicht einen Auftrag vom Brgermeisteroder vom

Amtsrichter vorweisen.

d) Rechtsverhltnisseder Gesellschafter und der Gesellschaft
Was die Rechtsverhltnisse der Gesellschafter und der Gesell-

schaft anbelangt, so mchte ich nur die nachfolgenden Punkte

nennen, die soweit ich weiss, von der deutschen Regelungabweichen.
I. Rckgewhrvon Einlagen ist mglich, wenn und soweit

ein Reingewinn vorhanden ist und wenn ausserdem die Satzung
diese Rckgewhr vorsieht und Ausmass und Weise der Rck-

gewhr bestimmt. In allen anderen Fllen ist diese Rckgewhrnur

- zugelassen, wenn gleichzeitig das Gesellschaftskapitalentsprechend
herabgesetztwird (Art. 4Ib und 4Ic).

2. Erwerb eigener Aktien ist nur mglich, wenn es in der

Satzung vorgesehen ist und fr den Betrag der in der Satzung vor-

gesehen ist und nur, wenn das Kapital voll eingezahlt ist. Mehr ent-

hlt das Gesetz darber nicht (Art. 4Ia).

e) Die Ver/assung der niederltndischenAktiengesellscha/t
Zum Schluss dieses dritten Teils meines Vortragsmchte ich noch

einige Bemerkungenber die Verfassung der niederlndischenAk-

tiengesellschaftber die Rechnungslegungund ber einige andere

Gesellschaftsformenmachen. Es gibt einen Vorstand (Directie),
einen Aufsichtsrat (Raad van Commissarissen) und eine Haupt-
versammlung.

Die Hauptversammlungist das hchste Organ der Aktiengesell-
schaft. Fr das Stimmrecht in der Hauptversammlunggilt im all-

gemeinen der Grundsatz der einfachen Stimmenmehrheit, soweit
nicht das Gesetz oder die Satzung eine qualifizierte Mehrheit vor-

schreiben (Art. 44 d). Das Stimmrecht kann durch einen Bevoll-
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mchtigten(z.B, durch eine Bank) ausgebt werden. Die Anzahl

der Stimmen, die von einem Aktionr abgegeben wird, darf jedoch
eingeschrnkt werden unter der Bedingung, dass dies fr alle

Aktionre gleichermassen geregelt wird; diese letzte Bedingung
entfllt brigens in den Fllen, in denen einem Aktionrungeachtet
der Anzahl seiner Aktien nur und hchstens sechs Stimmen zuer-

kannt werden (Art. 44 C).

2. Vorstand
Die Hauptversammlung ernennt die Vorstandsmitglieder und

bestimmt auch die Hhe der Gesamtbetrge der Vorstandsmit-

glieder. Jedoch kann de Grndungsakte eine Bestimmung ent-

halten, nach der die Hauptversammlungdie Bestellung zum Vor-

standsmitglied nur aus einer verbindlichen Vorschlagsliste vor-

nehmen darf, die fr jede zu besetzende Stellung zwei Namen ent-

halten soll. Das Recht, eine solche Vorschlagsliste zusammenzu-

stellen,wird dann z.B. den Inhabern bestimmterVorzugsaktienvor-

behalten. Das ist die sog. oligarchische Klausel, auf Grund derer der

Vorstand einer AG bewerkstelligen kann, dass de Vorstandsposi-
tionen immer auf einen gewnschten Personenkreis beschrnkt

bleiben. Allerdings kann die Hauptversammlung immer mit zwei

Dritteln Stimmenmehrheit, die wenigstens die Hlfte des unter-

gebrachten Kapitals vertritt, die Vorschlagsliste ihres verbind-

lichen Charakters berauben. Die Vorstandsmitgliedersind fr ihre

Ttigkeit der Gesellschaft Verantwortungschuldig und bei Verlet-

zung ihrer Obliegenheiten zum Ersatz verpflichtet und zwar als

Gesamtschuldner.

3. Der Au]sichtsrat
Dieseristfakultativ(Art. 50). Nur wenn die Satzung entsprechen-

de Bestimmungenenthlt, gibt es einen Aufsichtsrat.Auch in dieser

Hinsicht hat die Hauptversammlungdie hchste Gewalt. Sie bestellt

Aufsichtsratsmitgliederund beruft sie ab (Art. 50 c).
Im Gegensatz zu der Regelung fr den Vorstand drfen die Auf-

sichtsratsmitgliederkeine Vergtungen erhalten, wenn das nicht in

der Satzung vorgesehen ist (Art. 50 e). Eine Mindestzah] der Auf-

sichtsratsmitglieder (Commissarissen) ist nicht genannt. Es ist

erlaubt, nur einen einzigen
' ' Commissaris zu bestellen. Der Auf-
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sichtsrat ist befugt, jedes Vorstandsmitglied zu suspendieren und .

kann wenn die Hauptversammlungnicht dieses Recht schon aus-

gebt hat, einen Prfer bestellenmit dem Auftrag, die Buchhaltung
zu kontrollieren und ber den Jahresabschluss einen Bericht auf-
zustellen.

f) Rechnungslegung
Der Vorstandhat in den ersten acht Monaten des Geschftsjahres

fr das vergangene Geschftsjahrdie Jahresbilanz un die Gewinn-
und Verlustrechnung aufzustellen und der Hauptversammlung
zusammen mit einem Geschftsbericht zwecks Feststellung vor-

zulegen. Die Hauptversammlungkann diese Frist verlngern. Billigt
die Hauptversammlungden Jahresabschluss, so ist er festgestellt.
Die Hauptversammlungernennt auch den Abschlussprfer.Es gibt
nur sehr wenige und drftige Vorschriften ber den Inhalt des

Jahresberichts. Art. 42 bestimmt darber nur, dass einige dort

genannte Positionen in der Bilanz aufgefhrt werden mssen, und
zwar:

a) Kasse, Banken

b) Beteiligungen
c) Brsengngige Effekten, soweit sie keine Beteiligung bilden

d) Nicht brsengngige Effekten

e) Forderungen
f) Bestand an Halbfabrikatenoder beweglichen Handelswaren

g) Liegenschaften,Maschinenund Werkzeuge
h) Noch nicht genannte Rechte
i) Aktive und passive Rechnungsabgrenzungsposten
j) Den nicht eingezahltenTeil des gezeichnetenKapitals

Allerdingsgibt es auf diese Vorschriftkeine Sanktion, sodass man

sie ungestraft unbeachtet lassen kann.
Man sieht tatschlich auch Jahresabschlsse, deren Positionen
dermassen kombiniert sind (z.B. Rcklagen und Glubiger), dass
sie rein nichts mehr aussagen. Das ist ein belstand im nieder-
lndischen Gesellschaftsrecht, der oft genug von den Wirtschafts-
zeitungen gergt wird.

Wie vorher schon erwhnt wurde, ist die Verffentlichung des,

Jahresabschlussesnur dann vorgeschrieben,wenn die N.V. fr mehr

334



Dr. F. H. Fries: niederlndischesGesellschaftsyecht

als Hfl. 50.000,- Inhaberaktien besitzt oder Inhaberschuldver-

schreibungen emittiert hat, oder wenn deren Aktien und Schuld-

verschreibungen an einer Brse gehandelt werden (Art. 42 c), oder

wenn die N.V. das Banken- oder Versicherungsgeschftbetreibt.
Hinsichtlich der Bewertung kennt das niederlndische Gesell-

schaftsrecht nur die Vorschrift (in Art. 42), dass der Geschfts-
bericht die Masstbe anzugeben hat, nach denen die unbeweglichen
und beweglichen Gter der Gesellschaft bewertet sind. Sonst gar
nichts.

Die brigen Gesellschaftsformenwill ich nur noch kurz erwhnen.

E. Die Ofrene Handelsgesellschaft(vennootschaponder firma)
Sie hat mindstens zwei Gesellschafter, die solidarisch mit ihrem

ganzen Vermgenfr die Verbindlichkeitender Gesellschaft haften.
Auch juristische Personen knnen Gesellschafter einer nieder-
lndischen OHG sein. Notarielle Beurkundung st fr den Grn-

dungsvertragnicht ntig. Die Gesellschaft ist jedoch beim Handels-

register anzumelden mit Name, Zweck, Zeitpunkt des Beginns der
Gesellschaft und Namen der Gesellschafter.

Die OHG hat keine eigene juristische Persnlichkeit.

F. Die Konmanditgesellscha/t(conmanditairevennootschap)
Diese Gesellschaft hat ebenfalls mindestens zwei Gesellschafter.

Die Komplementrehaften wie die Gesellschafter einer OHG soli-
darisch mit dem ganzen Vermgen, die Kommanditistenhaften nur

bis zur Hhe ihrer Vermgenseinlage.
Die Kommanditistensind von der Geschftsfhrungausgeschlos-

sen und deren Namendrfen in der Firmanicht enthaltensein. Auch
hier gibt es keinerlei formalrechtliche Vorschriften, die fr eine

Grndungsakte zu bercksichtigen wren. Anmeldung beim Han-

delsregisterist jedoch Vorschriftmit Angabe der Anzahl, der Staats-

angehrigkeit und des Wohnsitzstaates der Kommanditisten und
der Hhe der Kommanditsumme.Die Namen der Kommanditisten

brauchen jedoch nicht angegeben werden.
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G. Die Kommanditgesellscha/tau/ A ktien (commanditaire vennoot-

schap op aandelen)

wird im Gesetz nicht erwhnt. Es gelten die Vorschriften ber die

Kommanditgesellschaftund die Bestinmungen des Gesellschafts-

vertrags. Der Gesellschaftsvertragkann sehr frei gestaltet werden;
so kann z.B. ein Aufsichtsrat bestimmt werden. Allerdings darf in

einem solchen Fall der Aufsichtsrat nicht an der Geschftsfhrung
teilnehmen, da dies nicht mit der Rechtsform der Kommandit-

gesellschaft vereinbar sein wrde.
Das Handelsregistergesetz kennt diese Rechtsform wohl und

bestimmt, dass Anzahlund Nennwertder Aktien ins Handelsregister
eingetragenwerden mssen.

IV. EINIGE BESTIMMUNGENDES NIEDERLNDISCHEN
STEUERRECHTS

A. bersichtber die wichtigstenSteuern

Ich komme jetzt zum vierten und letzten Teil meines Vortrags, in
dem ich noch einigesberdie Steuern, die bei der Geschftsausbung
in den Niederlanden laufend gezahlt werden mssen, sag'en mchte.

Ich werde mich dabei uf die allgemeinenGrundstzeund auf einige
Hauptpunktebeschrnken.

Die bliche Einteilungder Steuern ist die in direkte und indirekte

Steuern. Obwohl die Unterscheidungsmerkmalenicht sehr klar sind,

folge ich hier dieser Einteilung.
Die wichtigstendirekten Steuernsind: die Einkommensteuer(mit

der Lohnsteuer), die Krperschaftsteuer,die Dividendensteuer, die

Aufsichtsratsteuer, die Vermgensteuer, die Personal- oder Miet-

wertsteuerund die Grundsteuer.
Die wichtigsten indirekten Steuern sind: die Umsatzsteuer, die

Gesellschaft- und die Grunderwerbsteuer,die Steuer auf ffentliche

Versteigerungen, (das sog. Registratierecht) die Stempelsteuer,
die Kraftfahrzeugsteuer,weiter Einfuhrzlleund Verbrauchsteuern.

B. Die indirekten Steuern - davon nur die Umsatzsteuer

Von den indirekten Steuern behandele ich hier nur die Umsatz-
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steuer. Das niederlndischequivalent der Gesellschaftsteuerund

der Grunderwerbsteuer, nmlich das Registratierecht sowie die

Stempelsteuererwhnteich bereits in einem anderenZusammenhang.

a) Besteuerungsgrundlagen
Die Umsatzsteuerist in einem Gesetz von 1954 neu geregelt worden.

Es handelt sich um eine Mehrphasensteuer.Nach Art. I des Gesetzes

unterlegen dieser Steuer:
i. Lieferung von im freien Verkehr befindlichen Waren, die im

Inland von Unternehmern im Rahmen ihres Unternehmens ge-

ttigt werden.
2. Die Einfuhr von Waren

3. Dienstleistungen,die im Inland von Unternehmern im Rah-

men ihres unternehmensgegenEntgelt gettigt werden.

Die Struktur dieser niederlndischenUmsatzsteueris also die der

heutigen deutschen hnlich. Ich will mich daher auf einige Beson-

derheitender niederlndischenUmsatzsteuerbeschrnken.

b) Besonderheitender niederlndischenUmsatzsteuer.

I. Steuerfreiheit fr Lieferungen durch Hndler an Privat-

personen und Steuersatz fr brige Lieferungen durch Hndler.

Der Unterschied zwischen Grosshandels- und Kleinhandels-

lieferungen ist weggefallen;statt dessen unterscheidetman zwischen

Lieferungen durch Hndler an Privatpersonen und an andere als

Privatpersonen. Die ersten Lieferungen sind von der Umsatzsteuer

befreit, die zweiten unterliegen einer Steuer von o,75o . Sowohl

Grosshndlerals auch Einzelhndlersind also von der Steuer befreit,
soweit sie an Privatpersonenliefern.

2. brige Stze

Lieferungendurch den Herstelleran eine Privatpersonfhren eine

Umsatzsteuervon 4% herbei, Lieferungen an einen anderen Unter-

nehmer eine Umsatzsteuervon 5%. Luxuswarenunterliegen jedoch
der Umsatzsteuernah hheren Stzen; es gibt hier einen Zwischen-

tarif von Io% und einen Luxustarif von I8% (u.a. Autos). Fr

Dienstleistungen gilt im allgemeinen ein Tarif von 4%. Trans-

portentgelte unterliegen einer Steuer von 3%.
3. Der auslndische Unternehmerwird umsatzsteuerlichimmer

als Hndlerbetrachtet.
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Das Gesetz unterscheidetzwischendrei Arten von Unternehmern,
nmlich zwischen Herstellern, Hndlernund Unternehmrn,welche
weder Herstellernoch Hndler sind (das sind z.B. Unternehmer, die
nur Dienstleistungsbetriebe fhren). Hersteller ist jeder Unter-

nehmer, der Waren im Inland erzeugt oder dort hat erzeugen lassen.
Der Hndler ist negativ definiert und zwar dahingehend, das jeder
Unternehmer, der Waren liefert, deren Hersteller er im Sinne des
Gesetzes nicht ist, der also nicht im Inland Waren herstellt oder hat
herstellen lasen und der auch keinen Dienstleistungsbetriebfhrt,
Hndler ist. Das heisst also, dass der auslndische Hersteller, der
ebenfalls im Inland keine Waren herstellt oder hat herstellen lassen,
umsatzsteuerlichals Hndler behandelt wird und die Umsatzsteuer
nur nach den fr Hndlergltigen Stzen zu entrichtenhat.

4. Begriff der Lieferung
Eine weitere Besonderheit des niederlndischen Umsatzsteuer-

rechts liegt in der Definition des Begriffs Lieferung.
Der Lieferungsbegriff im Sinne des Gesetzes ist mehr juristisch

orientiert als z.B. in Deutschland.Spricht man dort ber den ber-
gang der Verfgungsgewalt, so ist in Holland der Eigentumsber-
gang zentral gestellt.

5. Eigentumsbergangvon unbeweglichenGtern ist nicht um-

satzsteuerpflichtig.
Der Eigentumsbergang von Liegenschaften und anderen un-

beweglichenGternwird nicht als Lieferungbetrachtet.
Werden die Liegenschaftenjedoch von einemBauunternehmerim

Auftrageines Bauherrngebaut, so ist die Umsatzsteuerzum Dienst-

leistungssatzvon 3% schuldig und zwar ber den ganzen Preis des

Bauwerks, gleichgltig ob der Bauherr den Stoff geliefert hat oder
nicht. Der Unterschied zwischen Werklieferung und Werkleistung
wird in Hollandin dem Sinne nicht gemacht. Dasselbe gilt auch fr

Werkvertrge fr bewegliche Gegenstnde. Wenn man z.B. einem
Schneider den Stoff bergibt, damit er daraus einen Anzug mache,
so bedeutet die bergabe des fertiggestellten Anzugs keine Eigen-
tumsbergang, da der Eigentum des Stoffes immer bein Auftrag-
geber geblieben ist. Auf Grund einer besonderen Bestimmung ist

jedoch auch hier die Umsatzsteuerfllig zum Fabrikantentarifund
nicht zum Dienstleistungssatzund zwar ber den ganzen Preis des

Anzugs einschliesslich des Stoffs. Bei dem oben genanntenGebude
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wird jedoch unlogischerweise der Dienstleistungssatz von 3% an-

gewandt. Da die Grunderwerbsteuer 5% betrgt, kann man also
Geld sparen, ist es also billiger, den Grundzu kaufen und darauf von

einem Bauunternehmerein Gebude errichten zu lassen als zu .war-

ten bis das Gebude fertig ist und es dann erst zu kaufen; in dem
letzten Fall ist zwar keine Umsatzsteuer fllig, aber wohl die um

2% hhere Grunderwerbsteuer.
In diesem Zusammenhang ist auch noch zu erwhnen, dass

Subunternehmer von der Umsatzsteuer freigestellt sind, wenn sie
den bereingekommenen Betrag vom Hauptuntenehmer aus-

bezahlt bekommen. Der Hauptunternehmermuss dann jedoch die
Umsatzsteuerber die ganze Summe bezahlen. Erhalten die Subun-
ternehmer das Geld jedoch direkt vom Bauherrn, so zahlen sie die
Umsatzsteuerund der Hauptunternehmerbrauchtnur seinenTeil zu

versteuern.

6. Umsatzsteuerund Sacheinlagen.'
Eigentumsbergangvon Waren, die als Folge dieses Eigentums-

bergangs das Betriebsvermgendes Unternehmensverlassen,wrd
als Lieferung besteuert; d.h. wenn eine OHG Waren an eine andere
OHG liefert, mit denselben Gesellschaftern im selben Beteiligungs-
verhltnis (nach deutscher Auffassung also eine Unternehmerein-
heit), ist Umsatzsteuerzu zahlen. Die Begriffe Unternehmereinheit
und Organschaft haben im niederlndischen Steuerrecht keine
Geltung.

Diese Bestimmung bedeutet weiter, dass Sacheinlagen bei der
Grndung z.B. einer Aktiengesellschaft der Umsatzsteuer unter-

liegen, wenn sie aus einem Betriebsvermgenstammen; das wird
z.B. der Fall sein, wenn die Bestandteiledes Anlagevermgenseiner
Betriebsttte in eine dazu gegrndete Tochtergesellschaft ein-

gebracht werden. Dass diese Besteuerung nicht bersehen werden
soll, geht schon aus der Tatsache hervor, dass manchmal der Her-
stellersatzvon 5% anzuwenden ist, wenn es sich nmlich um Waren
handelt, die vom Unternehmerselbst im Inland hergestelltwurden.

' Wird jedoch eine Betriebsttte als ganzes in eine Tochtergesell-
schaft umgewandelt, so gilt eine Freistellungvon der Umsatzsteuer.

7. Lieferungsort.
Eine weitere Besonderheit betrifft den Lieferungsort. Der ist

nmlich dort, wo die Waren an den Abnehmer bertragen werden.
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Das Umsatzsteuergesetzbestimmt nun weiter, dass bei Versendung
mittels eines Transportunternehmensder Lieferungsortdort ist, wo

das Transportunternehmendie Waren an den Abnehmer abliefert.

D.h., wenn ein auslndischer Unternehmer Waren nach Holland

exportiert und dazuvon einem TransportunternehmenGebrauch

macht, so ist er ebenso umsatzsteuerpflichtigwie wenn er die Waren
mit eigenen Mitteln nach Holland befrdert htte, und zwar nach

dem Hndlertarifvon o,75% bei Lieferungen an Unternehmer (bei
Lieferungendirekt an Privatpersonengibt es wie gesagt eine Steuer-

befreiung). Der auslndische Exporteur kann die niederlndische
Umsatzsteuernur vermeiden, wenn er unter Zollverband liefert. Er

wlzt damit gleichzeitig die Umsatzsteuer bei Einfuhr auf den

Abnehmer ab, der die Gter in den freien Verkehr bringt.
Wenn umgekehrt ein niederlndischer Unternehmer z.B. Waren

nach Deutschland exportiert und er die Befrderung der Waren
einem Transportunternehmen bertrgt, so findet nach nieder-
lndischem Recht die Lieferung in Deutschland statt, nach deut-
schem Recht jedoch in Holland, sodass in keinem der beiden
Staaten Umsatzsteuerpfiichtbesteht. Ausserdem erhlt der nieder-
lndische Exporteur die Ausfuhr- bzw. Ausfuhrhndlervergtung,
sodass in diesem Falle nur die Umsatzausgleichsteuerbrig bleibt,
die an der Grenze bei Einfuhr erhoben wird.

Genug jetzt ber die Umsatzsteuer. Hoffentlich ist Ihnen klar

geworden, dass es hier viele Fssangeln und Fangeisen gibt und,
dass die GestaltunginternationalerVertrgegerade aus der Sicht der

indirekten Steuern sorgfltiger berlegung erfordert, bei der man

den Rat von Sachverstndigenund Steuerberaternnicht entbehren
kann.

C. Die direkten Steuern.

I. Keine Gewerbesteuerund Lohnsummensteuer.

Jetzt noch einige Bemerkungen ber die direkten Steuern. Ich
beschrnke mich auf eine allgemeine bersicht.

Eine Gewerbesteueroder eine SteuerhnlichenCharaktersbesteht
in den Niederlandennicht. Nachdemsie m Jahre I942, also whrend
der Besatzungszeitnach deutschem Muster unter dem Namen On-

340



Dy. F. H. Fries: niederlndischesSteueyyecht

dernemingsbelasting eingefhrt worden war, wurde sie im Jahre
1950 wieder aufgehoben:Auchdie Vereveningsheffng,das qui-
valent der deutschen Lohnsummensteuerwurde abgeschafft.

2. Vermgensteuer (vermogensbelasting)nur fr natrliche Per-

sonen.

Es gibt weiter eine Vermgensteuer (vermogensbelasting),jedoch
nur fr natrliche Personen mit einem Proportonalsatz i.H.v.

0,5%.
3 Aufsichtsratsteuer(commissarissenbelasting)
Bei der Aufsichtsratsteuer (commissarissenbelasting) sind die

ersten Hfl. Iooo,- steuerfrei; von den folgenden Hfl. 4ooo,-- wird

30% und von dem Hfl. 5000,- bersteigenden Betrag wird 50%
erhoben. Diese Steuer ist keine Erhebungsform der Einkommen-

steuer und darf nicht auf sie angerechnet werden.

4 Einkommen- und Krperschaftsteuer (inkomsten- en ven-

nootschapsbelasting)
Es gibt weiter eine Einkommensteuer (inkomstenbelasting),,

die vom Gesamteinkommender natrlichenPersonen erhobenwird,
und eine Krperschaftsteuer (vennootschapsbelasting),die vom .

Einkommen juristischer Personen erhoben wird.

Der Krperschaftsteuersatzbetrgt ab 1963 450o . Bisjetzt wird

noch kein Unterschied zwischen ausgeschtteten und nicht aus-

geschttetenGewinnen gemacht.
Der Spitzensatzfr die stark progressive Einkommensteuerliegt

sehr hoch und betrgt fr alle Steuerpflichtige 70.5% fr den

,Hfi. I35.o0o,- bersteigendenTeil des Einkommens. Im allgeme-
nen ist auch bei Personen der unteren und mittleren Einkommens-

gruppen die Steuer in den Niederlanden hher als in Deutschland

sowohl nach dem Tarif als solchem als auch unter Bercksichtigung
der Tatsache, dass -manche in Deutschland zugelassenen Sonder-

ausgaben in Holland nicht in Abzug gebracht werden drfen; so

sind z.B. Beitrge fr Lebensversicherungen und die Vermgen-
steuer nicht abzugsfhig und auch von den Kapitalausschttungen
der Lebensversicherungenwird der Zinsanteil besteuert.

Als weitere Besonderheiten der Einkommen-bezw. Gewinn-

besteuerungwill ich noch kurz etwas sagen ber die Verusserungs-
gewinne, das Schachtelprivileg, die Absetzung fr Abnutzung, den
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Investitionsabzug, die steuerfreien Rcklagen, die Bewertung und
den Verlustabzug.

I. Verusser.ngsgewinne (capital gains). Sie unterliegen in
Holland im allgemeinen nur dann der Besteuerung, wenn sie im
Rahmen der normalenAusbungeines Betriebs anfallen. Frnatr-
liche Personen gibt es eine Spekulationsgewinnsteuernicht. Liqui-
dationsausschttungen von Aktiengesellschaften werden in den
Hnden des Empfngers jedoch als Einkommen betrachtet, soweit
sie den Nennwert des Kapitals bersteigen.

2. Das Schachtelprivilegbesteht auch in den Niederlanden, geht
aber viel weiter als in Deutschland. Denn nicht nur die Dividenden,
die eine niederlndische Aktiengesellschaft von einer anderen
niederlndischenAktiengesellschaftbezieht, an der sie beteiligt ist,
sondern auch die Dividenden, die eine niederlndischeAktiengesell-
schaft von einer auslndischen Aktiengesellschaft, an der sie be-

teiligt ist, erhlt, bleiben bei der Berechnung der Krperschaft-
steuer ausser Ansatz. Bedingung ist nur, dass die auslndische
Aktiengesellschaft einer der niederlndischen Krperschaftsteuer
hnlichen Steuer unterliegt. Und dazu ist auch die Definition der

Beteiligung gerumiger gestaltet. Denn obwohl genau so wie in
Deutschlandfr die Schachtelvergnstigungeine Mindestbeteiligung
von 25% vorgeschrieben ist, kann nach demselben Krperschaft-
steuergesetz der Finanzministerauch bei niedrigeren Beteiligungen
erklren, dass eine Beteiligung im Sinne des Gesetzes vorliegt, so

dass u.U. auch Beteiligungenvon z.B. 5% fr die Vergnstigungin
Betracht kommen. Fr Kapitalanlagegesellschaftengilt, dass sie
mit den ihnen zufiessenden Dividenden nicht der Krperschaft-
steuer unterliegen. Man unterscheidet dabi zwischen offenen, ge-
schlossenen und allgemeinen Kapitalanlagegesellschaften.

Die offenen Kapitalanlagegesellschaftensind diejenigen, deren
Aktienan den Brsen von Amsterdamund Rotterdamnotiert sind.
Sowohl die inlndischen als die auslndischenEinknfte, die diesen
Gesellschaften aus Wertpapieren zufliessen, sind krperschaft-
steuerfrei. Die geschlossenen Kapitalanlagegesellschaften, deren
Aktien in einer Hand sein knnen, haben dasselbe Privileg, wenn

sie wenigstens 60% der ihnen zufliessenden Dividenden an ihre
Aktionreausschtten.Die allgemeinenKapitalanlagegesellschaften
schliesslich sind solche, deren Geschftszwecknicht nur die Anlage
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in Wertpapieren ist, sondern auch in Hypotheken, Grundstcken

usw. Fr diese gilt eine fiktive Zweiteilung, nach der der Teil der

Gesellschaft, der sich nicht mit der Anlage in Wertpapierenbeschf-

tigt, als Tochtergesellschaft (mit Ergebnisabfhrungsvertrag)der

Muttergesellschaft, die sich mit der Anlage in Wertpapieren be-

schftigt, betrachtet wird. Auch in diesem Fall gilt die Freiheit von

der Krperschaftsteuerfr die Dividenden.

3. Die Absetzung /r Abnutzung. Zugelassen sind sowohl die

lineare als auch die degressiveAbschreibungsmethode;aber auch die

Abschreibung nach der Nutzungsintensitt ist zugelassen. Eine

Besonderheit ist die vorzeitige Abschreibung, die nach vielerlei

nderungen jetzt 8% fr andereWrtschaftsgterals Gebude pro

Jahr betrgt, mit Ausnahme von Personenkraftwagen. Insgesamt
darf aber nicht mehr als ein Drittel des Anschaffungspreisesauf diese

beschleunigteWeise abgeschriebenwerden. Die anderen zwei Drittel

des Anschaffungspreises werden dann auf normale Weise ab-

geschrieben.
4. Investitionsabzug. Eine weitere Vergnstigung, die seit I953

besteht, st der Investitionsabzug.Danach knnen Steuerpichtige,
die in einem Jahr mehr als Hfl. 3.000.- investieren,im Investitions-

jahr (d.h. schon im Jahr der Bestellung) und im folgenden Jahre
neben den vorzeitigen und den normalen Abschreibungen 5% der

Anschaffungs- oder Herstellungskosten absetzen. Dieser Abzug ist

keine Abschreibung,sondern kann zustzlichvorgenommenwerden,
so dass insgesarnt IIO% vom Gewinn abgezogen werden knnen.

Demgegenbersteht jedochdie HinzurechnungfrDesinvestitionen,
die einen Missbrauch des Investitionsabzugs verhindern soll. Im

Jahre, in dem ein SteuerpichtigerWirtschaftsgterim Werte von

mehr als Hf. 3000,- verussert, und im darauffolgendenJahre sind

nmlich je 5% des Verusserungspreisesdem Gewinn hinzuzurech-

nen, aber nur dann, wenn die Verusserung innerhalb von Io

Jahren nach der Anschaffungerfolgt ist und hchstens zum Betrage
des anfangs genossenen Investitionsabzugs

5. Steuer/reie Rcklagen. Diese sind im allgemeinen unzulsssig.
Zugelassen sind jedoch insoweit in Abweichung von der deutschen

Handhabung:
a) eine Selbstversicherungsrcklagein Hhe der Versicherungs-
prmien, die blicherweise htten aufgewendet werden mssen,
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wenn die betreffendenWirtschaftsgterversichert gewesen wren,
b) eine Unkostenrcklagezur gleichmssigenVerteilung von Kos-
ten und Lasten und fr unterlasseneReparaturen.

6. Bewertung. Bei der Vorratsbewertung gibt es weitgehend
Bewertungsfreiheit, wenn nur die Grundstze ordnungsmssiger
Buchfhrungbercksichtigtworden sind und das ganze im Rahmen
der Prinzipien eines guten Kaufmannes gehalten wird und nicht
willkrlich die Methode gewechselt wird. Die Lifo-Methode ist

grundstzlich zugelassen.
Das niederlndische Handelsrecht kennt praktisch keine Bilan-

zierungs-und bewertungsvorschriften.Ausserdemkennt das nieder-
lndische Recht nicht den Massgeblichkeitsgrundsatzder Handels-
bilanz fr die Steuerbilanz. Steuerlich zulssige Gewinnabzge
brauchen also die Handelsbilanznicht zu beeinflussen. Von einigen
grossen Gesellschaften in den Niederlanden wird das Anlagever-
mgen nach dem Wiederbeschaffungswert bewertet und der
die Anschaffungskosten bersteigende Betrag den Rcklagen zu-

gefhrt. Diese sogenannte Tageswertrcklage wird allerdings als
solche besonders gekennzeichnet und wird steuerlich nicht aner-

kannt.
Im Zusammenhangmit demobenerwhntengrosszgigenInvesti-

tionsabzug, der ohne Verminderungdes Buchwerts der Anlagen zu

einer steuerlichen Gewinnminderungfhrt, und mit der Tatsache,
dass auch die regulren Abschreibungsstze ziemlich hoch sind,
steht, dass eventuell der Handelsbilanzgewinnsogar hher als der
steuerliche Gewinn ausgewiesen wird. Es gibt sogar Gesellschaften,
die auf Grund der hohen Sonderabschreibungen,die sie durch ihre
starke Investitionssttigkeit geltend machen knnen, seit Jahren
keine Krperschaftsteuerzahlen und trotzdem jedes Jahr Dividen-
den ausschtten.

7. Verlustabzug. Der Verlustabzug ist in den Niederlanden wie

folgt geregelt:
a) Die in den ersten 6 Jahren nach der Errichtung eines Betriebes
entstandenenVerluste drfen unbeschrnktabgezogenwerden ohne

Zeitbeschrnkung.
b) Sonst drfen die Verluste der sechs vorangegangenen Wirt-

schaftsjahre und des ersten folgenden Wirtschaftsjahres mit dem
Gewinn verrechnet werden.
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Es gibt also sowohl ein carry forward (Verlustvortrag) von 6

Jahren, als auch ein carry back (Verlustrcktrag)von einem Jahr.
Bei dieser in der Natur der Sache liegendenUnvollstndigkeitder

bersicht der niederlndischen Steuergesetzgebung muss ich es

jetzt belassen.

V. STEUERRECHTLICHEPROBLEME BEI DEN
DEUTSCH-NIEDERLNDISCHENBEZIEHUNGEN.

bereinstimmungI der deutschen und niederlndischenSteuer-

systeme au/ Grund der Entstehungsgeschichte der niederlndischen

Steuergesetzgebung

Ich komme jetzt zum letzten Teil meines Vortrags in dem ich die
steuerrechtlichen Folgen der deutsch-niederlndischen geschft-
lichen Beziehungen behandeln werde. Das deutsch-niederlndsche

Doppelbesteuerungsabkommenist ein ziemlich neues Abkommen,
und viele Lcken, die in den lteren Abkommen, wie z.B. den
deutsch-schweizerischen,bestanden, sind hier beseitigt worden.

Auch sind die niederlndischen Steuern geschchtsbedingt- die
in der Besatzungszeit eingefhrten Steuerverordnungen bestehen,
wenn auch erheblich abgendert, noch bis zum heutigen Tag - nicht
so unterschiedlch von den deutschen, dass es leicht wre, hier
Lcken in der Besteuerung deutsch-niederlndischerTatbestnde
zu entdecken.

So wunderbare Mglichkeiten wie im deutsch-schweizerischen
Verhltnis hinsichtlichder Verwendung der Rechtsformder GmbH

gibt es im niederlndisch-deutschenVerhltnis nicht aus dem ein-
fachen Grund, dass die GmbH in den Niederlandenals Gesellschafts-
form gar nicht existiert und ausserdem das Doppelbesteuerungs-
abkommen eine hnliche Bestimmung wie die des deutsch-schwei-
zerischen Abkommens, nach der die GmbH kollisionsrechtlich als

Personengesellschaftbehandelt wird, gar nicht enthlt.

Schwierigkeiten hinsichtlich der Schulden- und Schuldzinsen-

verlegung bei Liegenschaften wie im deutsch-schweizerischenVer-
hltnis gibt es im deutsch-niederlndischenVerhltnis auch nicht,
da das niederlndische Aussensteuerrecht genau wie das deutsche

vorschreibt, dass Betriebsausgaben und Werbungskosten von be-
-schrnkt Steuerpflichtigennur insoweit, aber dann auch immer, ab-
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gezogenwerden knnen, als sie mit inlndischenEinknften in wirt-
schaftlichem Zusammenhangstehen. Wenn Sie also in den Nieder-
landen ein Grundstckkaufen, brauchen Sie keine Angst zu haben,
dass die Hypothekenund Hypothekenzinsen,wie in der Schweiz,nur

zu dem Teil im Abzug zugelassenwerden, der dem Verhltnisdieses
Grundstcks zum gesamten Vermgen entspricht. Eine Doppel-
besteuerung aus diesem Grunde, weil nmlich Deutschland den

AbzugdieserPosten, geradeweil sie sich auf auslndischeVermgens-
teile beziehen, auch nicht zulsst, brucht also nicht befrchtet zu

werden.
Auch mit Unterschieden in der juristischen Beurteilung von

Kommanditgesellschaften, wie diese zwischen Deutschland und
Frankreich bestehen, wo die Kommanditisten den Aktionren

gleichgestelltwerden, kann ich hier nicht aufwarten.Die Beurteilung
ist in beiden Lndern nahezu gleich. Allerdings ist eine fr uns sehr

merkwrdige Einrichtungwie die deutsche GmbH & Co, KG oder
in niederlndischen Verhltnissen, weil die GmbH dort fehlt, die

. AG & Co, KG in den Niederlanden vllig unbekannt, eine Kom-

manditgesellschaft also, deren persnlich haftende Gesellschafterin
eine AG ist. Dass diese Konstruktion dem Sinn einer Kommandit-

gesellschaft widerspricht, da die persnlich und unbeschrnkt haf-
tende Gesellschafterin eben doch nicht unbeschrnkt haftet, liegt
auf der Hand. Ob diese Konstruktionnach niederlndischemGesell-
schaftsrecht mglich ist, ist zweifelhaft, obwohl nirgendwo im
Gesetz eine ausdrcklicheBestimmungzu finden ist, die sie verhin-
dert. Die Rechtsprechungmsste hier die Gltigkeit einer solchen
Gesellschaftsformbeurteilen, und so lange das noch nicht geschehen
ist, kann ich keinem raten, diese Gesellschaftsform in Holland zu

versuchen.
Wer sicher gehen will, halte sich an die blichen Rechtsformen.

Nachdem ich hier einige Punkteberhrt habe, die wiederholtAnlass
zu Fragen gegeben haben, die aber entgegen den Befrchtungen
mancher im allgemeinenkeine Schwierigkeitenverursachen,will ich

jetzt zum Schluss einige wichtige deutsch-niederlndische Tat-
bestnde besprechen, bei denen eine gewisseProblematikauftaucht,
und zwar:

I. Die niederlndischen Vorschriften ber den Ausgleich aus-

lndischer Verluste
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2. Betriebsttte und Tochtergesellschaft
3. Besteuerung von Lizenzeinknften und der Entgelte fr

know-how

4. Verusserung von Beteiligungen n auslndische Kapital-
gesellschaften

5 Gesellschafterdarlehenan Personengesellschaften
6. Die Problematik der verdeckten Gewinnausschttungen
Zuvor einige allgemeine Ordnungsgrundstzedes deutsch-nieder-

lndischen Doppelbesteuerungsabkommens.

2. Besonderheiten des deutsch-niederlndischen Doppelbesteue-
rungsabkommens.

a) Grundstzliches
Das deutschewie das niederlndischeSteuerrechtbestimmen,dass

das Einkommeneiner natrlichen Person oder Krperschaftaus in-
und auslndischen Quellen der Steuerpflicht unterliegt. Ausserdem
aber verlangen die beiden Staaten fr viele Einknfte, die auf ihrem

Hoheitsgebieterzielt werden, aber Einwohnern des anderen Staates
zuiessen, ebenfalls Steuern. Die aus diesem nationalen Aussen-
steuerrecht sich ergebende Doppelbesteuerung wurde in beiden
Staaten durch einseitige Massnahmen schon gemiltert bzw. auf-

gehoben. Die Aufgabe des deutsch-niederlndischen Doppelbe-
steuerungsabkommenswar es nun, diese Massnahmen aufeinander
abzustimmen bzw. durch bilaterale Regelungen zu ersetzen. Dass
die Doppelbesteuerung trotzdem nicht vllig verschwunden ist,
werden wir gleich sehen.

Von deutscherSeite gilt das Abkommenfr die Einkommensteuer

(einschl. der Lohnsteuer, der Kapitalertragsteuer und der Auf-

sichtratsteuer), die Krperschaftsteuer, die Vermgensteuer, die
Gewerbesteuer und die Grundsteuer; niederlndischerseitsfr die
Einkommensteuer, die Lohnsteuer, die Krperschaftsteuer, die
Dividendensteuer, die Aufsichtsratsteuer, die Vermgensteuerund
noch einige kleinere zum Tel kommunale Steuern.

Im allgemeinen unterscheidet man bei den Doppelbesteuerungs-
abkommen zwei Vertragsprinzipen:
a) die Zuteilungsmethode, bei der das Steuergut einem Vertrag-
staat zur ausschliesslichenBesteuerungzugeteilt wird, und
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b) die Anrechnungsmethode, bei der zwar die gesamten in- und
auslndischen Einknfte der einheimichen Besteuerung unter-

liegen, die auslndische Steuer jedoch in gewissem Umfang auf die
einheimische angerechnet wird.

Das deutsch-niederlndischeDBA wendet inzwischen noch eine

dritte Methode an. Von deutscher Seite wird die Zuteilungsmethode
angewandt in der Weise, dass die Einknfteund Vermgensteileaus

der Bemessungsgrundlage herausgenommen werden, fr die die
Niederlande ein Besteuerungsrecht haben. Die Steuern auf die

brigen Einknfte und Vermgensteile werden jedoch nach dem
Satz erhoben, der dem Gesamteinkommen oder Gesamtvermgen
entspricht. Das ist der sog. Progressionsvorbehalt.

Von seiten der Niederlandewird jedoch eine Methode angewandt,
die den Progressionsvorbehaltberssig macht. In Art. 20 Abs. 3
des DBA heisst es nmlich: Sind die Niederlande der Wohnsitz-

staat, so sind sie berechtigt, auch. die Einknfteund Vermgens-
teile in die Bemessungsgrundlageeinzubeziehen,fr die die Bundes-

republikDeutschlandein Besteuerungsrechthat; jedoch werden die

Niederlande, unbeschadet ihrer innerstaatlichenVorschriften, ber

die Vermeidung der Doppelbesteuerungbezglich des Verlustaus-

gleichs, von der errechneten Steuer den Teil der Steuer in Abzug
bringen, der auf die Einknfte oder Vermgensteileentfllt, fr die

die BundesrepublikDeutschland das Besteuerungsrechthat.

b) Die wichtigstenKollisionsregeln.
Die wichtigsten Kollisionsregeln, die bei der Gestaltung der

deutsch-niederlndischenVertrge zu beachten sind, weichen nicht
sehr vom blichen Schema ab. Das Wohnsitzprinzip ist Ausgangs-
punkt. Fr natrliche und juristische Personen mit Wohnsitz bzw.

Sitz in einem der beiden Staatengilt unbeschrnkteSteuerpichtnit
dem gesamten in- und auslndischen Einkommen bzw. Vermgen,
soweit das DBA keine Abweichungen vorsieht. Das Primat der

Wohnsitzbesteuerungist festgelegt in Artikel 16 des Abkommens.
Die wichtigsten Abweichungensind:

a) das Betriebstttenprinzipbei gewerblichenUnternehmen

b) das Belegenheitsprinzipbei Grundstcken

c) das Quellenprinzipbei Dividendenund hnlichenEinknften
Den Dividenden gleichgestellt werden als Lizenzgebhren vor-
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genommene verdeckte Gewinnausschttungenund Einknfte aus

Wandelanleihen und Gewinnobligationen. In den Niederlanden

werden auch Liquidationsausschttungenals Dividendenbehandelt,
soweit sie das eingezahlte Kapital bersteigen; die Ausschttungen
unterliegen daher der Dividendensteuer. Auch die Einknfte eines

(echten) stillen Gesellschafters werden als Dividenden behandelt

nach Nr. 9 des Schlussprotokolls. Der Steuerabzug darf nach dem

DBA I5 v.H. nicht bersteigen. Das bedeutet nur fr Deutschland
eine Beschrnkung; in den Niederlanden ist der Satz ohnehin schon

I5% In den vorgesehenen neuen Steuergesetzen soll der, Satz aller-

dings um Io% auf 25% erhht werden. Fr die deutsch-niederln-
dischen Beziehungen macht das brigens keinen Unterschied. Fr

Schachteldividendewird der Satz jedoch auf IO% beschrnkt; das

gilt nur fr die Niederlande,denn Deutschlandhat sich vorbehalten,
so .lange der gespaltene Krperschaftsteuertarifexistiert und der

Unterschiedmehr als 20% betrgt, auf die Schachteldividenden25%
Kapital-Ertragsteuereinzubehalten.

Das Prinzip der Vermeidung der Doppelbesteuerung ist bei der

Quellenbesteuerungaber durchbrochen,denn nach dem Abkommen
hat auch der Wohnsitzstaat, und zwar primr das Besteuerungs-
recht dieser Einknfte. Das wirkt sich dann so aus, dass im Zusam-

menhang mt der nationalen Gesetzgebung die Bundesrepublik
Deutschland die in Holland einbehaltene Quellensteuer auf die

deutsche Einkommensteuer anrechmet, whrend die Niederlande

das nicht machen und also 85% dieser Dividenden nochmals der

niederlndischen Einkommensteuer unterwerfen. Hier bleibt also

eine gewisse Doppelbesteuerungbestehen. Nur wenn die Dividenden

im Rahmen einer deutschen Betriebsttteanfallen, lsst Holland sie

ausser Ansatz.

3. Vertragsgestaltungund SteU6rrechtliche Verhltnisse.

a) Die niederlndischen Vorschriften 'ber den Ausgleichauslndi-
scher Verluste.

Die Vorschriften auf diesem Gebiet sind dermassen verwickelt,
dass ich hier nur die Hauptlinienziehen kann.
Die auslndischen Verluste werden bis zu einer Frist von sechs

Jahren auf die auslndischenEinknfte angerechnet.
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Ist das auslndische Einkommen positiv, aber das inlndische
Einkommen negativ, so kann nur der Teil des auslndischen Ein-

kommens, der dem kleineren Gesamteinkommen entspricht, fr
die Berechnung der ebenmssigen Verminderung der niederln-
dischen Steuer bercksichtigtwerden. Im nchsten Jahr wird dann
ein Teil des inlndischen Einkommens, der dem im Vorjahre nicht

bercksichtigten Teil des auslndischen Einkommens entspricht,
fr die Berechnung der proportionalen Verminderung im Rahmen
des Gesamteinkommensdieses Jahres als auslndischesEinkommen
betrachtet. Reicht das inlndische Einkommen dazu nicht aus, so

kommt das nchste Jahr an die Reihe usw. bis zu sechs Jahren.
Beispiel: AuslndischesEinkommen H. 5.000,-

InlndischerVerlust , 2.000,-

bleibt Hfl. 3.000,-

Die Verminderung der niederlndische Steuer wird nun nach Hf.

3.000,- an auslndischemEinkommenberechnet, das ist also loO%
vom Gesamteinkommen,sodass in diesem Jahr keine Steuer gezahlt
wird.
Im nchsten Jahr ist das Einkommenwie folgt:

Inlndisches Einkommen Hfl. 4.000,-
AuslndischerVerlust , I.000,-

bleibt ebenfalls Hfl. 3.000,-
Aus dem,Vorjahrestammt noch ein nicht verwendeterTeil des aus-

lndischen Einkommensvon Hfl. 2.000,-. Dieser Betrag wird vom

inlndischen Einkommen im nchsten Jahr abgesetzt und dem aus-

lndischen Einkommen hinzu gefgt.
Das Ergebnis sieht folgendermassenaus:

Inlndisches Einkommen H. 4.000,- -- H. 2.000,-- Hfi. 2.000,-
InlndischesEinkommen H. 2.000,- -- Hfl. I.0OO,- = Hfl. I.000,-

Hl. 3.000,-
Das rekonstruierteauslndischeEinkommenist hier also ein Drittel
vom Gesamteinkommen, sodass die niederlndische Steuer, die
ber dieses Gesamteinkommenberechnet wrd, wegen des Vorhan-
denseins dieser auslndischen Einknfte um I/3 ermssigt wird.
Es gibt auf diesem Gebiet unzhlige Variationen. Dieses Beispiel
wird aber fr ein allgemeinesVerstndnisdieser verwickeltenRege-
lung gengen.
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b) Erwerb von gewerblichen Betrieben, Betriebstdtte und Tochter-

gesellschaft.
Die mit Betriebsttte und Tochtergesellschaftzusammenhngen-

den steuerlichen Fragen mchte ich in zwei Gruppen einteilen, je
nachdem ein niederlndisches Unternehmen in Deutschland oder
ein deutsches Unternehmen in den Niederlandeninvestiert.
I. Ein niederlndischesUnternehmen investiert in Deutschland.

Die Grndung oder der Erwerb einer Betriebsttte fhrt zu an-

deren Folgen als der Erwerb einer Tochtergesellschaft. Fr die
Betriebsttte wird der Gewinn selbstndig festgestellt und in
Deutschland besteuert. Ist der niederlndische Unternehmer eine
natrliche Person, so wchst ihm fr die ESt ein kleiner Vorteil zu,
weil er jetzt einen Teil seines Gewinns der niederlndischen Be-

steuerung entzieht und der etwas niedrigeren deutschen Ein-

kommensbesteuerung unterwirft, niedriger nicht nur durch den
etwas niedrigeren deutschen Einkommensteuertarif als solchen

(Minimumfr beschrnkt Steuerpichtigeallerdings 25%), sondern
auch durch das Fehlen des Progressionsvorbehaltes fr die be-

schrnkt Steuerpfichtigen. Ist der niederlndische Unternehmer
eine juristische Person, z.B. eine AG., so verkehrt sich der Vorteil in
einen Nachteil, weil jetzt der Krperschaftsteuersatzvon 49% fr
beschrnktSteuerpichtigeAnwendungfindet, der ber dem nieder-
lndischen von 47% fr Gewinne ber Hfl. 5o.ooo,-- liegt; der
Unterschied ist allerdings nicht gross. Fr kleinere Gewinne wird
der Nachteil etwas grsser im Zusammenhang mit dem in diesem
Bereicl leicht degressivenniederlndischenSatz. Noch grsser wird
der Nachteil dadurch, dass die Betriebssttte der Gewerbesteuer
und der Vermgensteuerunterliegt.

Im Vergleichzur Geschftsfhrungohne Betriebstttein Deutsch-
land hat die Grndung einer Betriebsttte aus rein krperschaft-
steuerlichem Gesichtspunkt fr natrliche Personen einen kleinen

Vorteil, der aber vielfach dadurch in einen Nachteil verwandeltwird,
dass in den weitaus meisten Fllen die Gewerbesteuerfr den Be-

triebstttengewinnund die Vermgensteuerflligwird, Steuern, die
in den Niederlanden nicht existieren. Ausserdem ist bei der Grn-

dung bzw. Finanzierung der Betriebsttte mit der deutschen Ge-
sellschaftsteuerzu rechnen.

Wie ist nun die Lage bei einer Tochtergesellschaft
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Die Tochtergesellschaft zahlt in Deutschland Krperschaft-
steuer und Gewerbesteuer. Wenn nichts ausgeschttet wird, sind

sogar 51% zu zahlen, was in besonderem Masse frnatrliche Per-
sonen im Vergleich zu der Besteuerung des Betriebstttengewinns
aber doch auch fr juristische Personen als Aktionr nachteilig
wirkt. Anders wrd die Situation jedoch, wenn ausgeschttetwird.
Nun z'ahlt die Tochtergesellschaftin Deutschlandnur 15% Krper-
schaftsteuer und nachher wird bei der Ausschttung noch 25%
Kapitalertragsteuer einbehalten. Wenn wir in Rechnung stellen,
dass die Steuer selbst keine bercksichtigungsfhigeAusschttung
ist, so werden bei Ioo%iger Ausschttung etwa 76% des Brutto-

gewinns fr Ausschttung zur Verfgung kommen, wovon 25%
, KESt einbehalten werden, so dass schliesslich ca. 44% an Steuern

abgefhrtwerden; also weniger, als die 49%,dievomBetriebttten-

gewinn an KSt erhoben werden, und bei nicht allzu grossen Ge-
winnen wahrscheinlichauch gnstigerals die Einkommensteuer,die
unter Ausserachtlassung des Progressionsvorbehaltes von natr-

lichen beschrnkt steuerpichtigenPersonen erhoben wird. Ausser-
dem werden bei natrlichen Personen nach Art. 13 des deutsch-
niederlndischen DBA nur 15% Statt 25% KESt deutscherseits
einbehalten,so dass bei Ioo%igerAusschttungdie deutscheSteuer-

belastung 37% betrgt. Bei Ankunft in Holland sind die Ausscht-

tungen auf Grund des dort auch ber die Grenze anwendbaren

Schachtelprivilegs fr juristische Personen steuerfrei. Allerdings
wird bei Ausschttung durch die niederlndische AG an ihre Ak-
tionre Einkommensteuererhoben. Die natrlichenPersonen, denen
ein Schachtelprivilegnicht zusteht, zahlen ber die in Holland zur

Verfgung kommenden 63% des Gesamtgewinns noch die nieder-
lndische Einkommensteuer. Ich habe die Gewerbesteuer und die

Vermgensteuer ausser acht gelassen, weil diese in allen Fllen er-

hoben werden und fr den Vergleich also kaum eine Rolle spielen.
Bezieht man auch diese Steuern ein und geht man davon aus, dass
der Gewinn IO% vom steuerbaren Vermgen ausmacht, so kann
man berechnen, dass insgesamt bei der Tochtergesellschaft53,04%
an deutschen Steuern entfllt und 46,96% ausgeschttet werden
knnen. Wenn davon dann nochmals 25% ESt einbehaltenwerden,
so kommen nur 35,22% in Holland an. Diese 35,22% werden
in Holland bei Ausschttung durch die AG an ihre Aktionre
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nochmals durch die niederlndische Einkommensteuer getroffen.
Zusammenfassend kann man sagen, dass die natrlichen Personen

im allgemeinen gnstiger daran sind bei Grndung einer Betrieb-
sttte und die AG bei Grndung einer Tochter-AG oder GmbH,
ganz abgesehennoch von der Mglichkeit,den GewinneinerTochter-

gesellschaft dadurch zum Teil nach Holland zu verlagern, dass sie
mit Darlehen der Muttergesellschaftfinanziert wird und sie an diese

abzugsfhige Zinsen, Lizensen, Provisionen usw. abfhren kann,
eine Mglichkeit, die bei der Betriebsttte nicht ohne weiteres und

jedenfalls in viel geringerem Umfange existiert. Ob das viele Vor-
teile bietet, mge im Zusammenhangmit dem Niveau der nieder-
lndischen Steuern dahingestelltbleiben und ist in jedem einzelnen
Falle gesondert zu berechnen.

II. Ein deutsches Unternehmen investiert in den Niederlanden.
Die niederlndischeBetriebsttteunterliegt der niederlndischen

Besteuerungnach dem regulrenTarif und ohne Progressionsvorbe-
halt, d.h. fr die KSt 44% bis 4700. Die niederlndischeTochter-

gesellschaft zahlt ebenfalls eine KSt von 44% bis 46%. Die Divi-
denden dieser Tochtergesellschaftan die deutschen Aktionre wer-

den bei Ausschttung an natrliche Personen mit I5% und bei

Ausschttung an Kapitalgesellschaften mit nur IO% niederln-
discher Dividendensteuerbelastet, das Vorhandenseineiner wesent-

lichen Beteiligungvorausgesetzt.Und bei diesen Io% bleibt es dann,
denn nach Art. 20 des DBA werden diese Dividenden von der deut-
schen Bemessungsgrundlage ausgenommen, soweit sie Kapital-
gesellschaften zufiessen.

Natrliche Personen knnen brigens die in Holland einbehal-
tenen I5% auf ihre deutsche Einkommensteuer anrechnen. Eine
niederlndische Betriebsttte oder Tochtergesellschaft ist also fr
ein deutsches Unternehmenbedeutendgnstigerals umgekehrt eine
deutsche Betriebsttte oder Tochtergesellschaftfr ein niederln-
disches Unternehmen. Alles hngt auch hier natrlich weder von

den Umstnden des .Einzelfalles ab, wobei zu bercksichtigen ist,
dass es in den Niederlanden keine Gewerbesteuer und keine Ver-

mgensteuerfr Unternehmengibt.

c) Die Besteuerung der Lizenzgebhren und der Vergiitungen fr
knoze-how.
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Lizenzgebhren unterliegen der Besteuerung im Wohnsitzstaat.
Der 25oige Steuerabzug in Deutschland wird also ausgeschlossen.
In den Niederlandengibt es ohnehin schon keine Quellensteuer auf

Lizenzgebhren. Nach dem SchlussprotokollZiff. 6 knnen Lizenz-

gebhren und Zinsen, die einer Betriebsttte vom Hauptunter-
nehmen belastet werden, den Gewinn der Betriebsttte nicht min-

dern. Hier bietet die Tochterunternehmungalso grssere Chancen,
obwohlauch hiermit der mglichenAnwendungdes Art. 6 des DBA,
der Gewinnverlagerungen zwischen abhngigen Unternehmen zu

verhindern sucht, zu rechnen ist. Fr die deutsche Gewerbesteuer

jedenfallssind die Lizenzgebhrennur zur Hlfte abzugsfhig. Dass
das DBAauch auf die GewerbesteuerAnwendungtindet, hilft nichts,
da hier keine Subjektgleichheitbesteht. Sowohl in Deutschland als
auch in Holland wird eine Umsatzsteuer von 4% erhoben, es sei

denn, dass es sich, soweit es Deutschland betrifft, um eine Organ-
schaft handelt. Die Annahme der Organschaftbewirkt, dass Lizenz-

zahlungen einer deutschen Tochtergesellschaft an eine nieder-
lndische Muttergesellschaft als innerbetriebliche Leistung nicht
umsatzsteuerbarsind. Da die Niederlandekeine Organschaftstheorie
kennen, gilt das nicht fr die niederlndische Umsatzsteuer fr

Lizenzzahlungennach Deutschland, die immer nach dem Satz von

4o erhoben wird. Wenn jedoch die Lizenzgebhrsachlich eine ver-

deckte Gewinnausschttungdarstellt, wird sie wie Dividende be-

handelt. Die Umsatzsteuer wird trotzdem erhoben, da diese nicht
vom Vertrag geregelt wird. Von den eigentlichen Lizenzgebhren
sind die Vergtungen aus der bermittlung von know-how zu

unterscheiden. Besondere Probleme entstehen hier nicht, da Art. I5
Abs. 3 die Vergtungen fr die berlassung gewerblicher Erfah-

rungen ausdrcklich den Lizenzgebhren gleichsetzt und das Be-

steuerungsrecht dem Wohnsitzstaat zuteilt, es sei denn, sie fallen
im Rahmen der Einknfte einer Betriebsttte an, in welchem Falle

sie dem Betriebstttenstaatzusammenmit den brigen Einknften
der Betriebsttte zur Besteuerung zugeteilt werden.

d) Verusserung von Beteiligungen an auslndischen Kapital-
gesellschaften.

Die Einknfte aus der Verusserung von Beteiligungen an aus-

lndischen Kapitalgesellschaften werden dem Wohnsitzstaat zur
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Besteuerung zugewiesen; die Bundesrepublik besteuert diese Ein-

knfte, wenn es sich um eine wesentliche Beteiligungoder um einen

Spekulationsgewinnhandeltoder auch und in soweit in Abweichung
von 49 EStG, wenn sie im Rahmen eines Gewerbebetriebes als

Betriebsgewinn anfallen. Die Niederlande jedoch besteuern diese

Einknftenur, wenn es sich um eine wesentlicheBeteiligunghandelt
oder wenn die Einknfte im Rahmen eines Gewerbebetriebes als

Betriebsgewinn anfallen. Eine Steuer auf Spekulationsgewinngibt
es nicht. Das Vorhandenseineiner Betriebsttteallein schon gengt
nicht, smtliche in dem betreffenden Staat erzielten Einknfte
dieser Betriebsttte zuzurechnen bzw. steuerbar zu machen. Da es

die Theorie der force attractive weder in Deutschland noch in
den Niederlanden gibt, muss die verusserte Beteiligung sich im

Vermgen der Betriebsttte befunden haben und mssen die Ein-

knfte durch die Betriebsttte erzielt sein. Andernfalls tritt nur

Steuerpichtein bei wesentlicheBeteiligungennach dem Steuersatz
fr ausserordentliche Einknfte, wenn die Einknfte natrlichen
Personen zufliessen oder, aber nur in Deutschland,bei Spekulations-
gewinnen.

e Gesellschafterdarlehe an Personengesellschaften.
Gesellschafterdarlehen an Personengesellschaften werden in

Deutschlandsteuerlichandersbeurteiltals in den Niederlanden.Hier

kann es sich u.U. um einen echten Qualifkationskonikthandeln.
Nach nederlndschemRecht ist es unter gewssen Bedingungen

nicht ausgeschlossen, dass Darlehen, die ein Gesellschafter einer

Personengesellschaftseiner eigenen Gesellschaft gewhrt, steuerlich
anerkanntwerden, sie sind also nicht wie in der Bundesrepubliknot-

wendigerweiseBetriebsvermgen,dessen Besteuerungsich nach dem
Ort der Betriebsttterichtet, sondern Darlehen, deren Besteuerung
sich nach dem Wohnsitz des Berechtigten richtet.

Wenn also ein Steuerpflichtiger in den Niederlanden seiner

deutschen Personengesellschaftein Darlehen gewhrt, so sind das
Darlehen und dessen Zinsen in der Bundesrepublik als Teil des

Betriebsvermgensbzw. Gewinns zu versteuern. Dasselbe Darlehen
und dessen Ertrag werden aber auch in den Niederlandenbesteuert,
weil dort das Darlehen als solches qualifiziertwird, dessen Besteue-

rung den Niederlandennach dem DBA zugewiesen ist.
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Man fhrt hier also besonders schlecht. Besonders gut fhrt man

jedoch in der umgekehrten Richtung. Wenn ein deutscher Gesell-
schafter seiner niederlndischenGesellschaft ein Darlehen gewhrt,
so gebhrt fr dieses Darlehen nach niederlndischer Auffassung
unter Hinweis auf Art. I4 des DBA nur Deutschland das Besteue-

rungsrecht, whrend die Bundesrepublik Deutschland der Auffas-

sung ist, dass nur den Niederlandendas Besteuerungsrechtgebhrt
und dazu auf rt. 5 des DBAhinweist, der die gewerblichenGewinne

regelt.
In einem Fall bekommt man also doppelteBelastung, im anderen

Fall bei genau derselben Sachlage doppelte Freistellung. Dies nur

als Hinweis auf die Schwierigkeit der Interpretationder DBA und
als Warnung fr leichtfertige Vertragsabschlsse.

f) Verdeckte Gewinnausschttungen und knstliche Gewinnver-

lagerungen.
Die Problematik der verdeckten Gewinnausschttungen ist in

der Hauptsache eine nationale. Nicht nur im niederlndischen,
sondern auch im deutschen Steuerrecht gibt es viel Jurisprudenz
und ausfhrliche Errterungen zu diesem Thema; ich brauche nur

auf die 28 Druckseiten umfassende Darstellung bei Herrmann-
Heuer hinzuweisen. Ich will an dieser Stelle lediglich auf eine be-
sondere Bestimmung des Schlussprotokolls des niederlndisch-
deutschen DBA hinweisen. Nr. 19 des Schlussprotokollssagt nm-
lich: Soweit in VertrgenEntgelte als Lizenzgebhrenoder andere

Vergtungen vereinbart werden, die sachlich verdeckte Gewinn-

ausschtungen sind, ist Artikel 13 anzuwenden, d.h. ebenso wie
fr Dividendenhat dann der Wohnsitzstaatdas Besteuerungsrecht.
Nun knnte der Wortlaut dieser Nr. I9 des Schlussprotokollsleicht
zu dem Schluss fhren, dass es sich hier um einen allgemeinen
Grundsatz handele, wonach verdeckte Gewinnausschttungen
grundstzlichunter Artikel 13 fielen.

Dem ist aber nicht die Nr. des Schlussprotokollsstehtso; Ig aus-

drcklich Zu Artikel I5 des Vertrages und bezieht sich deshalb aus-

schliesslich auf Vergtungen, die irgendeinen Zusammenhang mit

Lizenzgebhren haben, nicht auf andere.
In diesem Zusammenhangist es ntig, auch auf das Problem der

knstlichen Gewinnverlagerungenkurz einzugehen. Wird nmlich
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bei Tochtergesellschaftenim Ausland der Abzug von Lizenzgebh-
ren im allgemeinen zugelassen - nur dann nicht, wenn es sich um

verdeckte Gewinnausschttungen handelt, knstliche Gewinn-

verlagerung also -, bei der Berechnung des zu versteuernden Ge-
winns von Betriebsttten im Ausland drfen Lizenzgebhren und
auch Zinsen, die zwischen den Betriebsttten desselben Unter-
nehmensvereinbartsind, nie abgezogenwerden; diese sind in diesem
Fall per definitionemlegis knstliche Gewinnverlagerungen.Hier ist
eine gewisse Inkonsequenz vorhanden, denn ein Anteil an den Ge-

schftsfhrungs-und Verwaltungskostenist nach Nr. 6 des Schluss-

protokolls ausdrcklich zum Abzug zugelassen. Das ist also nicht

folgerichtig; warum sind diese Kosten wohl abzugsfhigund ist die

Zahlung von Lizenzgebhren und Zinsen je nach dem Masse, in
dem die Betriebsttte von dem Patent bzw. vom verschafften

Kapital Gebrauch macht, nicht abzugsfhig
brigens ist nach Nr. 6 des Schlussprotokolls bei der Ermittlung
der aus der Ttigkeit einer Betriebsttteerzielten Einknftegrund-
stzlich vom Bilanzergebnis der Betriebsttte auszugehen; die
direkte Methode also. Nur in besonders gelagerten Fllen kann nach
Nr. 7 der Gesamtgewinn des Unternehmens aufgeteilt werden (die
indirekte Methode).

Die knstliche Gewinnverlagerung muss aber bewiesen werden.
Grundstzlich von demjenigen, der sie behauptet, also vom Fiskus.
Trotzdem aber hat in diesem Fall der Steuerpfiichtigeweitergehende
Pfichten als in den Fllen, die sich nur im Inland abspielen. Nach
dem deutschen und auch nach dem niederlndischen Steuerrecht
hat der Steuerpflichtigealle fr die VeranlagungmassgeblichenGe-

sichtspunkte beizubringen. Von grosser Bedeutung ist hier die

Begrndungdes Urteils vom Bundesfinanzhofvom 7.4.1959 (BStB1
1959 III, 23), das die Pauschbesteuerungbei Auslandsbeziehungen
gemss 30 EStG fr ungltigerklrt. Ich zitiere :

'

Je schwieriger es fr das Finanzamt ist, die fr die Besteuerung
massgebenden Grundlagen einwandfrei festzustellen, um so stren-

gere Anforderungen mssen an der Darlegungspficht des Steuer-

pflichtigen gestellt werden, wenn diese Anforderungen im Rahmen
des Zumutbaren bleiben. Es liegt in der Natur der Sache, dass der

Ermittlung des Finanzamts insbesondere dann enge Grenzen ge-
zogen sind, wenn Verhltnisse und Beziehungen des Steuerpflich-
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tigen zum Auslandvorliegenund die Mglichkeitbesteht, dass durch

solche Beziehungen der der inlndischen Steuer unterliegende Ge-
winn beeinflusstworden ist. Hier geht deshalb die Verpflichtungdes

Steuerpflichtigen zur Sachaufklrung grundstzlich weiter als bei
der Pflicht zur Darlegung seiner inlndischen Geschftsbezie-

hungen.
Man muss sich also gewrtig sein, dass bei der Gewinnermittlung

auslndischer Betriebsttten dem Steuerpflichtigen eine weiter-

gehende Beweislastaufgebrdetwerden kann als in normalenFllen
bei nur inlndischen Geschftsbeziehungen.

4. Schlussb8merkung.
Am Ende meines Vortrags mchte ich darauf hinweisen, dass es

keine allgemeinen Regeln gibt, nach denen man ohne Rcksichtauf
die Besonderheiten des einzelnen Falles Steuern einsparen kann.
Nur eine Vertragsgestaltung, die den besonderenwirtschaftlichen
und juristischen Gegebenheiten des einzelnen Falles angepasst ist

-und den zivilrechtlichenMglichkeitenRechnung trgt, kann auch
steuerlich zum Erfolg fhren. Man soll nie vergessen, dass Fragen
wie die nach dem richtigen Standort, den zivlrechtlchenMglch-
keiten und der wirtschaftlichenZweckmssigkeitprimr sind. Erst
dann taucht die Frage nach der steuergnstigenVertragsgestaltung
auf. Es ist dazu notwendig, zuallererst an Hand des nationalen
Steuerrechtsdes in Betracht kommenden Landes zu prfen, ob und

bejahendenfalls in wie weit es in diesem Lande eine Steuerpflicht
gibt; dabei darf man dann nicht den Fehler machen, aus dem eigenen
Recht vertraute Begriffe und Kategorien ohne weiteres auf das

fremde Recht anzuwenden und sozusagen zu bersetzen, sondern
man muss von den Rechtsformen des anderen Staates ausgehen.
Nur auf diese Rechtsformenkann man die Steuergesetzedes anderen

Staates anwenden. Erst wenn man das getan hat und die fllige
Steuerpflicht erkannt hat, kann man zum DBA greifen um zu

untersuchen, ob die sich aus dem nationalen Steuerrecht ergebende
Steuerpicht, besonders also die beschrnkte Steuerpflicht, durch
die Bestimmungen des DBA gemildert, eingeengt oder vielleicht

eliminiert wird.
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II

TAX NEWS

BELGIUM

Municipal Income Tax
The Bill to introduce a municipal income tax was passed by the Belgian

Senate on July 26, 1963, and has been sent to the King for assent.
The municipal income tax will be levied as a surcharge on the individual

income tax for residents (Impot des personnes physiques), the corporation
income tax for resident corporations (Impt des socits) and the income tax
on no-resident individuals and legal entities (Impt des non-rsidents).
The usual rate will be 5 percent of that part of the tax amount which corres-

ponds with Belgian source incomes.
Source: European Taxation no. I9, Oct. I5, I963

COMMON MARKET

TurnoverTax Harmonization
Our correspondentin the EEC reports that SubgroupC of WorkingGroup I

has made substantial progress in its ninth meeting with the tax experts of
the various countries. The meetings are for the purpose of establishing
uniform definitions and reaching agreement on technical procedure for the
initiation of a common system of tax on added value type of turnover tax
within the Six, recommendedby the EEC Commission in its Direc-as recent
tive (Cf. Supplementary Service to European Taxation Section D.). The
recommended system is under consideration in several of the Six, and in
Germany has reached the stage of a discussion bill (see 3 Eur. Tax. IIO).

Source: European Taxation no. I7, Sept. I5, I963

FRANCE

Finance Bill for I964
The Bill for the Finance Act of 1964, which was recently introduced into

the Assemble Nationale, contains several provisions that would change the
tax laws. Among the most importantare:

I. a slight increase of the individual income tax rates, a#ecting the higher
bracket taxpayers.

2. the initiationof a tax dn the capital gains of individuals realized from the
sale of land suitable for building construction.

The provision as proposed would be retroactive to all sales of land after,
January I, 1963. This measure is obviously designed to take some of the
profit out of real estate speculation which has been ourishing in French
suburbs. The manner in which the tax would be levied would depend upon

seller resident non-residentof France, viz.,whether the was a or

a) for non -residents, the tax would be levied by means of a 50 percent
fee collected in the same way as the registration fee charged for registering
the deed. If such a non-resident receives an assessment for French income
taxes, i.e., files a French individual income tax return for all his income from
French sources, the 50 percent tax paid may be credited against the tax due.
Otherwise there is no credit, and there is never a refund.
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b) resident sellers are allowed to deduct the following from the sale price
to compute the capital gain:

acquisitioncost, plus--

25 percent of acquisitioncost (allowance for costs), plus--

3 percent of acquisition cost for each year that the seller owned the--

property before the sale.
If the seller acquired the property before January I, I950, he would have

the option of computing the capital gain as outlined above, or by considering
70 percentof the sale price as capital gain.

Regardless of which option it is computed under, a capital gain realized in
1963 would be exempt if it did not exceed io,000 Frs., and if realized in 1964
or later would be exempt if it did not exceed 5,000 Frs.
If the capital gain exceeded the applicable minimum for the year of sale,
two-thirds of the entire amount (not just the part exceeding the minimum)
iS added to the taxpayer's income for that year and taxed at the normal
(progressive) rates.

3. Some modifications in the taxation ot investment companies, namely that
the favorable treatment given to these companies would only apply if
they distributed their profits rather than accumulated them.

Also, shares in these investment companies will no longer be a qualified
asset for purposes of deferring capital gains realized by corporations. Under
present law, corporations are able to defer taxation on capital gains realized
from the sale of business assets, provided that the entire proceeds of the
sale are reinvested in qualified assets within three years of the sale.

On the other hand the Bill would allow the government to set by decree the
minimum amount of capital that must be invested for a company to qualify
for the favored treatment given to investment companies. Under present
law, only the Assemble Nationale can set the minimum investment.

Source: European'Taxationno. 20, Oct. 3 I, I963

GERMANY - BELGIUM

The Belgian Minister of Finance recently reported that the government
expects to conclude a treaty for the avoidance of double taxation with
Germany before the end of 1963 (Chambre des Reprsentants, Annuelles
ParlementaireNo. 63, of July I I, 1963). This treaty was in the inal stages of
negotiation when the recent overhaul of Belgian taxes necessitated changes.

Source: European Taxation no. 18, Sept. 30, 1963

GERMANY - CEYLON

In the session of October 9, 1963 the House of Representatives of the
German Federal Republic considered the bill for the ratification of the treaty
for the preventionof double taxation which was concluded between Germany
and Ceylon on July 4, 1962.

Source: Fiscale Tijdingen 222, october 30, 1963
GERMANY - GREECE

On May 29, 1963 the German - Greek negotiatiors initialled a tax-treaty,
which follows the draft-treatyof the O.E.C.D. as much as possible.

After the signing and exchangingof the notes of ratification the treatywill
presumablybe applicable for the first time in the tax-year 1964.

Source: Fiscale T.ijdingen 219, september I8, 1963

GERMANY - PAKISTAN
A Protocol for amendment of the tax-treaty of August 7, I958 was signed

between Germany and Pakistan in Bonn on August 27, 1963.
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This supplementaryagreement intends to create a better fiscalclimatefor
the economic relationship between these two countries and in particular it
intends to promote investmentsof German enterprises in Pakistan.

Among other things this new arrangement contains the provision that
dividends received from Pakistanwill, under special conditions, not be taxed
in Germany; at the same time Germanygives a credit for taxes presumed to
have been paid to Pakistanon interest receivedfrom Pakistan, even if Pakis-
tan has not in fact levied any tax at all on this interest.

Source: Fiscale Tijdingen 22I, october I6, I963
GERMANY - SPAIN

The first negotiations to achieve a tax-treaty between Spain and the
Federal Republic took place in Bonn from July 8 until July I2, I963.

Source: Fiscale Tijdingen 2Ig, september I8, I963

GREECE - SWITZERLAND
The Swiss tax administration published a special message on October 7

1963 concerning the negotiations between Greece and Switzerland for the
conclusionof a treaty for the avoidanceof double taxation. These negotiations
were held in Berne from September 30 to October 5, 1963. Although agree-
ment was reached on the main principles to beapplied-mostlybasedon the
modelconventiondraftedbytheOECD-anumberof significantdetails could
not be settled because of the basic differences between the Greek and the
Swiss tax laws. These details included; the taxationof dividends, interest and
patent royalties, and the system which should be used to prevent double
taxation. Further study will be required and negotiations are expected to
be resumedwhen feasible.

Source: European Taxation no. 20, oct. 3I, I963
IRELAND
Finance Act, 1963

The Irish Finance Act has now been published, enacting with some minor
amendments the proposed legislation of the Finance Bill (see 3 Eur. Tax.
no. 9, page 78 and 3 Eur. Tax. no. I4. page 121). As a result, the new single
stage turnover tax on goods and services will come into operationon Novem-
ber I, I963, at a rate of 2.5 percent on that part of monthly turnover ex-

ceeding £ ioo and a fixed sum of 5 shlilings on the first £ IOO.
The increased rate of the Corporation Profits Tax of 5 percent on the first

£ 2,500 of annual profits and I5 percent on the excess will apply to profits
derived after January i, I962.

Source: European Taxation no. 18, Sept. 30, I963
ITALY
Increase of TurnoverTax and Allowances ]or new Investments

The Italian government decided on September 25, to introduce two new

Bills, viz. :

The first Bill proposes an increase of the turnover tax on certain luxury
products, including luxury furs, precious stones, sparkling wine, liquors
and aperitives, playingcards and antiques.

The second Bill intends to further industrial development by granting a

special allowance for investments in new building, plant and machines which
are destined for industrial purposes. The new tax facilities will only be
granted for three years. During this period 15 % of the new investmentsmay
be deducted from the income subject to the tax on business income (Imposta
di Ricchez a Mobile) up to a maximumof Io percent of the taxable income.

Source: European Taxation no. Ig, Oct. I5,I963
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ITALY - NORWAY
On July 25, I963, the instrumentsof ratification of the tax treaty between

Italy and Nonvay were exchanged. (For an English translation of this tax

treaty, see the Supplementary Service to European Taxation, Section C).
This treaty for the avoidance of double taxation on income and capital, and
for the prevention of tax evasion was concluded on August 25, 1961. It will
be applied for the first time to income received in 1960 or during the accoun-

ting period ending in 196o; and on capital as of January I, I961, or as of the
last day of the accounting period ending in 1960.

Source: European Taxation no. 18, Sept. 30, 1963

MALAYA - UNITED KINGDOM
In Kuala Lumpur on August 30, 1963 a new treaty was signed between

Great-Britainand Malaya for the preventionof double taxation. This treaty,
still needing ratification by the varous governments, will replace the treaty
concluded between these two countries in 1949.

That same day a similar treaty was sigred between Singapore and Great-
Britain in Singapore. It is to be expected that this treaty will be extended to
the other members of the Malayan Federation, namely Sarawak and North-
Borneo, in due time.

According to the treaty Great-Britain gives a favourable treatment to
dividends paid from the profits of Malaysian Pioneer Companies to natural

persons or legal persons resident in England.
This means that this treaty also contains a Tax-sparing-provision.

According to the national law of Malaya, dividends paid from the profits of
Pioneercompaniesare exempt from tax as long as these enterprisesthemselves
are exempt from tax. If England were to handle the recipients of these divi-
dends as recipients of income not yet taxed, then the allowance in Malaya
would result in benefits for the English treasury. In order to prevent this
unintentional consequence England promises to consider the dividends of a

Pioneer enterprise as dividends of ordinary Malaysian enterprises. Mutatis
Mutandis the same holds good for the royalty-paymentstemporarilyexempt
in Malaya. England promises to treat royaltieswhich are not taxed in Malaya
because of the tax-holidayapplying to them, as though they were taxed.

Malaya has existing treates with Norway, Sweden, Denmark and Japan.
It is seekingcontact with various other countries.

Source: Fiscale Tijdingen 222, october 30, 1963

NETHERLANDS
TurnoverTax on Services Rendered

The Tariefcommissie (Court for indirect taxes) held in its decision of
March I 2, 1963 (No. 9226 0, BNB 1963/196) that an agent, who, on behalf of
a non-resident insurance corporation, reports on claims for damages on in-
sured objects within the Netherlands, does not perform a service within the
Netherlandsas defined in the Turnover Tax Act 1 954 Therefore no turnover
tax is due on the fees which the agent receives.

Source: European Taxation no. 16, Aug. 3I, I963

Distributionot Stock of Subsidiary
A recent decision of the Dutch Hoge Raad (this is the Supreme Court and

therefore the last resort. Cf. the article Collection 0/ Tax and Tax Procedure
in the Netherlands, 3 Eur. Tax. 46) clarifies the law with respect to the tax

lability resulting from the distribution of the stock of a newly created sub-
sidiary to those stockholdersof the parent corporation, who were resident in
the Netherlands. Source: European Taxation no. 19, october I5, I963
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THE NETHERLANDS - UNITED KINGDOM

According to an exchange of notes of December 20 and 27, 1962 the en-
forcement of the Treaty for the prevention of double income tax between
The Netherlandsand the United Kingdom has been extended to the Federa-
tion of Rhodesia and Nyassaland. In consequence the Treatywill be in force
in Rhodesiaand Nyassaland for the taxationyear beginningon April I, 1955
and later years and in The Netherlandsfor the taxationyears beginningafter
December 3I, I954.

Source: Fiscale Tijdingen 217, august 2I, I963

PORTUGAL
Ne, Tax Codes.

The new Tax Code for commercialand industrial enterprises, and the Code
for the land tax, were published in Portugal's official paper, the Diario do
Governo, on July I, 1963. The first-mentionedCode has three classifications
of commercial and industrial enterprises, with corresponding systems for
determining taxable income. All Portuguese corporations and partnerships
limited by shares, as well as all other enterprises if their capital exceeds
3,000,000 escudos (about $ IOO,000) will be taxed on the amount of income
shown on statements drawn up in accordancewithgood commercialaccount-
ing practice. Medium-sized enterprises will be taxed on their income as
estimated by the tax authorities;while the smallestenterprises-usuallysole
proprietorships-willbe taxed on the amount of income that the tax authori-
ties consider as typical for their particular type of enterprise for the year
concerned.

The rate of tax on profits is 15 percent in most cases. The new Code provides
that this rate may be increased to 20 percent without passage of new legis-
lation.

Source: European Taxation no. 20, oct. 3I, I963

RHODESIA - NYASSALAND

(see : the Netherlands-- United Kingdom, supra).

SPAIN

Tax Reform Expected.
An official memorandum (Gabinete de Estudios Financieros, Contables,

Tributariosy de OrganizacionAdministrativa (T.A.L.E.), Circular no. 55 of
September, 1963, P. 5)has annouced a tax reform that will be presented by
the administrationto the Spanish Chamber or Cortes in the near future.
The main changes sought are:

abolitionof a numberof minortaxesthatare inefficientrevenueproducers;--

elimination of cases of overlapping, where there are two taxes on the--

same taxable object;
clarificationof the laws, and issuanceof new regulationsand decreeswhere--

necessary to dispel uncertainty;
stricter enforcement of the tax laws, aimed especially at taxing the true--

incomes of individualsand corporations. In this connection, the system of
estimation of income would be abandoned as far as possible in favor of
determining income in accordance with recognizedaccountingprocedure.
increase of rates, but only to the extent necessary to counterbalanceany

--

loss in revenue caused by the reform.
No major changes in the structure of the tax system are contemplated.

Spanish taxes on income would continue to consist of basic schedular taxes
on each differentkind of income, supplementedby a progressive tax on total
income from all taxable sources. It is expected that the reform will bring the
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proportion of Spain's revenue that is derived from direct taxes up to equal
that derived from indirect taxes; at present about 65 percent of total revenue

comes from import and excise duties and other indirect taxes.

Source: European Taxation no. 20, oct. 3I, I963

SWITZERLAND

Tax Developments
Switzerland is one of the few countrieswhere tax rates may tend to decrease

rather than increase in rates.
The federal government is being pressed, by petitions and otherwise, to

decrease the federal tax (Wehrsteuer)by 20 percent.
The canton of Neuchtel will grant taxpayers a reduction of 5 percent on

the amount of direct taxes due in I963.
In the canton of Aargau, a Bill proposes to reduce the cantonal taxes for

individuals in I964 by 5 percent. For I965 a slight decrease of the rate of
the personal income tax is proposed, together with an enlargement of per-
sonal allowances.

The governmentof St. Gallen also proposes a slight reductionof the personal
income tax in 1964 and an increase of certain personal allowances.

In the canton of Uti a Bill has been introduced proposing a tax on capital
gains realized on the transfer of immovable property within the canton. The
rate of this tax is progressive, relating to the amount of capital gain. The
maximum rate is 35 percent, but this rate is reduced, if the transferorowned
the property 5 years or longer.

Source: European Taxation no. I9, oct. I5, I963

UNITED KINGDOM

Finance Act, I963
The United Kingdom Finance Act, 1963 received the Royal Assent on

July 3 I, I963 and has now been published.
The main changes proposed in the Chancellor's Budget Statement (see

Eur. Tax., no. 8, page 71) have been enacted with only minor amendments.
Source: European Taxation no. I8, sept. 30, 1963
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BOOK REVIEWS

AUSTRIA
Bearbeitet und mit Bemerkungenversehen von DR. ROBERT BECHINIE und

DR. ERNST FRITSCH : Bundesabgabenordnung (BAO). Industrieverlag
Peter Linde, Wien I, September I96I, I87 Seiten, loseblattform.
Die beiden Verfasser haben sich ihrer Eigenschaft als Wirtschaftstreu-

hnder seit jeher auch mit steuerlichen Verfahrensfragen zu befassen. Sie
hatten berdies durch viele Jahre als Funktionre der Kammer der Wirt-
schaftstreuhnderGelegenheit, die Entwicklung der Verfahrensgesetzeund
insbesondere der neuen Bundesabgabenordnungvom ersten Entwurf bis
zur jetzigen endgltigen Fassung zu verfolgen und an der Begutachtungder
jeweiligen Textvorschlge mitzuwirken.

This book contains a survey about the history and substance of the law
concerning the organization of tax administrationand procedure in Austria.

Dr. ROBERT BECHINIE: Das Einkommensteuergesetznach dem Stande vom i.

August 1962 und die Einkommensteuernovelle1962 mit Erluterungen: In-
dustrieverlagPeter Linde, Wien, I962, I I6 Seiten.
Dieses Bchlein ist eine neue, dem Stand der Gesetzgebung vom August

Ig62 entschprechendeBroschre ber das Einkommensteuergesetz.
This bookletgives a surveyabout income tax law and income tax amending

ordinance of Austria, according to August ISt, I962.

Dr. ALFRED SCHNABL: Gebhren u,d Verkehrsteuern nach dem Stande vom
I.I. I963. Prugg Verlag, Eisenstadt, 1963, Abgabengesetze Band III,
I65 pages.
This booklet gives a survey of the fees and charges and the transaction

duties of Austra according to I.I.I963.
Dr. ALBERT MENNEWEGER und Dr. KARL MATHES: Kommentar zum Zoll-

gesetz. WirtschatsverlagDr. Anton Orac, Vienna, 1963, 4oo Seiten, loseb-
blattausgabe, S 300.-.
Durch die grosse Bedeutung, die dem Aussenhandelzukommt, ist auch das

Zollgesetz zu enem derwichtigstenRechtsgebietegeworden.DieserKommen-
tar ist fr die Praxis geschrieben und wird allen denen von Nutzen sein, die
sich mit der schwierigenund in stndigemFluss befindlichenMateriebefassen
mssen.
Der Bearbeiter, Herr Dr. Karl Mathes, der das Werk soeben auf den letzten
Stand der Gesetzgebung gebracht hat, ist ein ausgezeichneter Kenner der
sterreichischenZollgesetzgebung, da er auf eine jahrelange Praxis als Zoll-
beamter und Zolljurist zurckblicken kann.
This is an extensive commentaryon custom duty law written for the practice
and for those who are concerned in this difficult material.
The author, Dr. Karl Mathes who is an expert on the Austrian customs
legislation, has brought this volume up to date.

BELGIUM

BOAERT, IGNACE CLAEYS: De aanslag. F. Larcier, Brussel, 1963, 384 pages.
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The author who has written this study as a thesis for the University of Gent
discusses the most signifcant aspects of the assessment in Belgian tax legis-
lation.

ROGER DAOT Le Rdgime Fiscal des Mesures de Rationalisationdes E71tre-

prises. Published by Facult de Droit, Lige and Martinus Nijhoff, The

Hague, 1963, 2o3 pages.
This book for which the author received the Prix Universitaire I96I Was

publishedwith the aid of the Centre Nationalpour l'ExpansionEconomique
des Petites et Moyennes Entreprises. Its purpose is to analyse the various

ways in which businessescan be organized to work more efficientlyand which
tax incentives and tax obstacles there are in Belgian tax legislation. Both
direct and indirect taxes are discussed. It is noted that the changes brought
about by the Tax Reform I962 have also been incorporated. The topics the
author deals with include participation in other industries or businesses,
creation of subsidiaries, mergers and almagamations,and corporatedivisions.

BRAZIL
ESDRAS CHAVES: Consultor do Imposto de Renda, Ist volume and 2hd volum.

Publicaoes Associadas Paulista Limitada, Sao Paulo, 1962, 316 pages.
These first two volumesare a studyon the income tax of individuals and it

will be followed by three more studies on the income tax concernng jurdcal
persons.
In these volumes a completestudy is made of that tax, exposing the rules and

concepts, explaining them, solving all kinds of problemsarsing from taxation
on income of individuals and many examples are given which facilitate the
total comprehensionof the fiscal practice in such matters.

Prof. NATAN CHAvES: Dicionrio de Jurisprudencia do Imposto de Renda.

Publiaoes Associadas Paulista Limitada, So Paulo, I962,268 pages.
This is a collectionof case law, grouped in an alphabetical order, containing

the most important case law with respect to the main problems that arise

from the taxationof individualsor juridicalpersons.

DENMARK
V. SPANG-THOMSEN: Skattelove 1963-64. Nyt Nordisk Forlag Arnold Busck,

Kobenhavn, 1963,400 pages.
The new 1963-64 edition of this work contains as its predecessors the com-

plete texts of all acts and regulations concerning the Danish income and

property taxes, compiled and fully annotated by Mr. Spang-Thomsen.It will

prove to be of great value for all those interested in the Danish income and

property taxes.

ECUADOR
Dr. ESTBAN AMADOR NAVARRO: Leyes Mercantiles y Tributarias de la

Republica del Ecuador. Janer, Guayaquil, 1963, 58o pages, Ioo,-.

This book contains the commercialand fiscal laws of Ecuador up to April
I963.

FRANCE
REN MACART Vor Steuerhinterziehung wird gewarnt! Verlag Dr. Otto

Schmidt KG, Kln, 1963, 2o6 Seiten..
Dieses Buch ist eine amsante Lektre ber die Steuerhinterziehungs-

methoden in Frankreich. Im geschilderten Kleinkrieg, den Steuerpflichtige,
Berater und Finanzbeamte bei der Betriebsprunggelegentlich zu fhren

367



'
Comptes Rendus IV Book Reviews

gezwungen sind, werden beliebte und erprobte Hinterziehungsmethoden,
aber auch Wege der Aufdeckung dargestellt. Die von Maca-t behandelten
Flle und geschildertenSituationensind der Praxis entnommen.
This is an amusingand witty book on tax evasion methods in France.

GERMANY
Dr. CHRISTOPH REITHMANN: Internationales Vertragsrecht. Verlag Dr. Otto

Schmidt, Kln, I963,38I Seiten.-

Der Verfasser macht es sich zur Aufgabe, das internationale Privatrecht
der Schuldvertrgean Hand der Rechtsprechungdarzustellen. Die deutsche
Rechtsprechung ist erschpfend ausgewertet, daneben ist die auslndische
Rechtsprechung bercksichtigt.
Im ersten Abschnitt ist die Ermittlung des auf schuldrechtliche Vertrge
allgemeine anwendbarenRechts behandelt. Der zweite und dritte Abschnitt
behandeln die Anwendung zwingender Vorschriften, die nicht immer dem
Schuldstatut folgen. Der vierte Teil behandelt die einzelnen Vertragstypen.Ein weiterer Teil behandelt die praktisch besonders wichtige Frage der Ver--
tretungsmachtund Verfgungsbefgnis.Der letzte Teil des Buches greift in
das InternationaleProzessrechtber.
This book deals with the International Private Law f the contracts of
personalliability.
Rechtsanwalt Dr. HANS-PETER REUTER: Die Lebensversicherung im Steuer-

recht. Verlag Neue Wirtschafts-Briefe, Berlin Herne, I962, I32 Seiten.,
DM g.8o.
Der Verfasser errtert einleitend Zweck und Bedeutung der Lebensver-

sicherung. Im Hauptteil wird die Lebenversicherung im Einkommen- und
Krperschaftsteuerrecht, im Vermgensteuer- und Bewertungsrecht, im
Gewerbesteuer- und im Erbschaftsteuerrechtuntersucht.
In den einzelnen Abschnitten des Buches werden jeweils sowohl die private
Lebensversicherung als auch die in den betrieblichen Bereich gehrenden
Lebensversicherungendargestellt.
The author of this booklet gives a detailed study on German life insurance
with respect to taxation.

HERBERT ZIEMER, HEINZ KALBHENN, Dr. GUNTHER FELIX: Steuey-Fwndhefte
Leitstze der E,ztscheidungen- Literaturbersicht- Nachweise derVerwaltungs-
vorschriften. C. H. Beck'sche Verlagsbuchhandlung,Mnchen und Berlin,
1963, Band X - 1962, 443 Seiten, In Ganzleinen DM 52.-. Vorzugpreis
DM 45.-.
Die Fundhefte enthalten die Leitstze von smtlichen in ber I8o Fach-

zeitschriften und Sammlungen verffentlichten steuerrechtlichen Entschei-
dungen, Nachweiseder gesamten in der FachpresseverffentlichtenAufstze
und der besprochenenBcher sowie Nachweiseder Fundstellenaller Gesetze,
Verordnungen, Erlasse, Verfgungen, Verwaltungsanordnungenund Richt-
linien.
This book contains the extracts of various periodicals of court decisions,
articles, books and at the same time it refers to the find-spots of all laws,
ordinances, decrees, disposals, administrationorders and directives.

ITALY
CELESTINOARENA: FinanzaPublica. UTET, Torino, I963, vol. I, IO40 pages

This comprehensive and authoritative two-volume-work is part of the
Italian treatise of economics (Trattato italiano di economia), directed by
prof. Del Vecchio and prof. Arena of the Universityof Rome.
The first volume, here examined, deals with the general principles of public
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finance. An introduction on the methods of studying the financial problems
iS followed by an exposition of the theories of public services and of their
effects on national income. The following parts are dedicated to the problem
of organizing a financial plan in the frame of the national economic plan, to

the public expendituresand their effects, to the theories of public prices, fees
and special assessments. The book is completed by an outline of the shifting
and incidence theories and of the problems related to the public debt.
The second volume will deal with the special parts of public finance, that s:
the administrative and juridical principles of taxation, a critical exposition
of the Italian tax system in comparison with the foreign; the local finance,
the war and crisis finance and finally the international finance.
The mere indication of the contents shows the richness and completeness
of the work, that constitutes a real treatise of public finance and financial
institutions, in which all the related problems and theories are treated in a

plain but rigorous style.
KOREA
Income Tax law; CorporationTax Law; Past, Present, and Future of Internal
Tax; and an Outline of the National Tax System in Korea. Ministry of Finance,

Korea, 1963.
From the Republicof Korea we received the followingpublications:

Income Tax Law; Corporation Tax Law; Past, Present, and Future of
Internal Tax and an Outline of the National Tax System in Korea as of

January I, 1963 These publications are translated by the Tax System Sec-
tion, Taxation Bureau of the Ministry of Finance of the Republic of Korea.

Year Book of Tax Statistics, I96I. Bureau of Taxation, Ministry of Finance,
Republicof Korea, I962,332 pages.
In the Republic of Korea taxation has become more responsible than ever

before because of its pivotal role for financial support of the Five-Year
Economic DevelopmentPlan on which the RevolutionaryGovernmentplaces
top priority. It is believed that an effective achievementof this plan may be
made with a careful review and analysis of the past performances in tax

administration.The recent concern over the issues of national income, econo-

mic development planning and industrial and fiscal policy have made the
usefulness of this book even more important.
Though efforts were made to enrich the contents, to include additional data,
and to achieve complete accuracy, there will doubtless be a number of points
which could be improved.
LATIN AMERICAN COUNTRIES
DireccionGeneralde Estudios Hacendarios:La A sociacinLatino-Americana

de Libre Comercio. Dreccon General de Estudios Hacendarios, Mexico,
Direction General de EstudiosHacendarios, x96o, 267 + 3I pages plus 72
schedules + 490.
Problems regarding to the free trade Latin American Association are

studied in this book, as well as the new conventionregulatingthe Association.

MEXICO

Codigo Fiscal de la Federacin. Editorial Porra, Mexico D.F., 1963, Lexes y
de Mxico, Cdigos, 327 pages.
This book contains the up to date laws regulating the fiscal relation be-

tween the Federation and Taxpayers.
M. YAEZ RuIZ: El problema Fiscal en las distintas etapas de nuestra or-

ganizacin politica. Secretara de Hacienda y Crdito Pblico, Mxico,
1958-1961, 563 + 256+64I +476+537+5 12 pages.
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In these six extended volume the Mexican fiscal System is studied from
its origin to the latter times. It is a exposition from historic point of view
comprising the total developmentof the Mexican fiscal system.
Ley del Impuesto sobre la Renta. EdititorialPorrua, Mexico D.F., 1963, Leyes

y Cdigos de Mjico, 302 pages.
This book contains the income tax law up to the last reform of December,

I962.
Nueva Ley Federal del Impuesto sobre Ingresos Mercantiles. Ediciones Andra-

de, Mexico (7) D.C., 1962, Leyes Mejicanas.
This book contains the laws referring to the tax on business income in

Mexico.

THE NETHERLANDS
Mr. D. DE BAAN : Afschrijving. N.V. Uitgeverij EED, Amsterdam, 1963,

I02 pageS.
This booklet discusses the tax aspects of the depreciation of the Dutch

taxation law. Both normal and accelerated depreciation are dealt with. The
author discusses, inter alia, which assets may be writtenoft and the ones that
cannot be-written oft. In this respect he also deals with costs incurred for
researchand for knowhow which has been acquired through purchase.
C. DE VRIES -- G. VAN DER LINDE: De AlgemeneWet gnzake Rijksbelastingen.

Editor: N.V. Uitgeverij FED, Amsterdam, 1963, Fiscale Studieserie,
I94 pages, Dill. 7.50.
This booklet discusses the special Dutch tax law which defines certain

concepts which are used in the Dutch tax legislation and which regulates
some general subjects including filing returns, the assessment, tax court
procedure, criminal tax evasion and the way in which international double
taxation must be prevented.

NEW ZEALAND

CHARLEs A. STAPLEs A Guide to New Zealand Income Tax Practice 1962-63. '

Sweet & Maxwell (N.Z.) Ltd., Wellington, 384 pages.
The new edition of this well-known book incorporates all changes in the

Income Tax law made during I962. It contains under the various catch-
words, which are placed in alphabetical order, comments on all important
matters concerning the New Zealand income tax and thus acts as a ready-
referencebook giving an answer to many questions.

O.E.C.D.

Dra double taxation convention in income and capital. Report of the O.E.C.D.
Fiscal Committee. O.E.C.D., Paris (I6e) rue Andr-Pascal, 1963, 170 pages,
$ 2.50.
This book contains the text of the draft cqnvention as prepared by the

O.E.C.D. Fiscal Committeeand a per article commentary there in. We think
that these commentaries are extremely important since they may be used
to interpret tax treaties which are wholly or partially modelled along the
lines of the draft convention. It is also interesting to note that where some

countries were not able to use certain articles as proposed in the draft con-

vention ttiis fact is stated and also the reasons why.

PHILIPPINES

A Handbook on Philippine Taxes. Joint Legislative-ExecutiveTax Commis-
sion, Manila, 1963, 36 pages.
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This booklet is a brief but succinct compilationof national and local taxes,
charges and fees, designed to enhance the understandingof our taxpayers,
both in the Philippines and abroad, and particularly the business sector,
with respect to their tax obligations.

PUERTO RICO

Department of the Treasury: What you should know about Taxes in Puerto
Rico. Office of Economicand financial Research, San Juan,1963, 86 pages.
This booklet presents the basic facts about the major aspects of the tax

systemof the Commonwealthof Puerto Rico - its internal taxes, its industrial
tax exemption program and its tax relations with the United States Govern-
ment - as well as a calendar of important tax events.

SOUTH-AFRICA

Pay as your earn. P.A.Y.E. Issued by the Joint Council of the Societies of
Chartered Accountants of South Africa, 1962.
The Joint Council issues for the guidance of members a merorandum on

the P.A.Y.E. System of tax collection as proposed in the Bill to amend the
Law relating to income tax published in GovernmentGazette ExtraordinaryNo. 324 dated 3Ist August, I962.
The proposedP.A.Y.E. Systemof tax collection is dealtwith in this memoran-
dum in seven parts: Taxpayers unaffected by the change; Transitional
Period and the Special Deduction; Employees' Tax; Provisional Taxpayers;Other proposed amendments to the Act consequential to the introductionof
P.A.Y.E.; Forms I.R.P. I to I.R.P. 6; Specimen Employees'Tax Deductions
Tables.

SPAIN

j. M. FERNANCEZ PIRLA: Comentarios a la ley de regularizacin de balances.
Ariel, Barcelona, 1963, 279 pages 200, pts.
Besides some studies of the revaluation of assets in Spain and the con-

stitution of supplementary funds for their replacement, commentaries are
given in this book on the law authorising the revaluationand constitutionof
the mentioned funds.
Prof. Fernandez Pirla gives a deep explanation of the articles of the law as
well as an extended and complete study on related matters.

LUCAS BELTRN: Hacienda pblica Derecho Fiscal. Lex Nova, Valladolid,
1961, 2nd edition, 375 pages.
This book is written for the students of the Faculties of Law. It contains

a descriptionof the Spanish fiscalsystem, in whichthe mostrelevantproblems
are stressed and studied very clearly.
SURINAME

5 Jaar financieel en fiscaal beleid in Suriname. Ministerie van Financin,
Suriname, 1 963
The Government of Surinam has published this book which is a report on

the financialand tax policy during the last five years. The first chapter deals
with the financialand monetarydevelopmentas of September I962. Chapter
two deals with the national financial efforts 1958-1962. The third chapter
discusses the organizationof the Ministry of Finance. Chapter four discusses
school fees, postage stamps and the mint. Chapter five gives an analysis of
the tax legislation. This -

chapter is divided n two sections which deal
with income tax and custom duties. Chapter six discusses the theoretical
aspects of various tax facilities which purpose is to attract investment.
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Chapter seven is dedicated to the technique of the existiflg tax facilities
such as tax holiday, accelerated depreciation and exemption from custom

duties on imported business assets.

UNITED STATES OF AMERICA

JACK HELLER and KENNETH M. KAUFFMAN: Tax Incentives for Industry in

Less Developed Countries. Commerce Clearing House, Inc. Chicago, Illinois, ,

I963, 288 pages.
This volume is a result of research and teaching conductedat the Harvard

Law School International Program in Taxation. It completes the current

phase of the Program's publication of studies in the general area of the role

of tax incentivesin the process of economicdevelopment.
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INTERNATIONALBUREAUOFFISCAL
DOCUMENTATION'SFORTNIGHTLYREVIEW

EUROPEAN TAXATIOI 
Analytical surveys of the tax laws of I8 Europeancountries,
with special emphasis on important problems and examples to

illustrate the systems

This publication, now in its third year, is used by tax execu-

tives of major international corporations. Law schools all over

the world subscribe, as weil as prominent legal and accounting
frms. Businessmenuse EuropeanTaxation'sTaxNews in Brief
to keep posted on changes and pending changes in the tax laws
in Europe.
Since indexes are issued quarterly, and are cumulative,lawyers
and accountants with European tax problems use this review
as a basic reference book and to better understand their local

tax advisor in a foreign country.

Annual Subscription: Dil. Ioo. (non-Europe, $ 35.)
Back issues are available at a discount.
Binders holding two years of issues can be purchased.

SUPPLEMENTARY SERIlICE
to

EUROPEAN TAXATION

A monthly loose-leafservice started in January I963 to provide
basic referencematerialunder five main sections.
Section A: corporate tax rates for Europeancountries
Section B: individualtax rates for Europeancountries
Section C: tax-treaties between European countries and other

Europeanand non-Europeancountries
Section D: abstractsfrom official reports
Section E: a world-widebibliographicalservice.

The Supplementary Service is clearly indexed and master-

pages show the validityof the material in each section.

Bindersare provided for filing the issues.

Annual subscription: to European Taxationsubscribers
Dfl. 85 (non-Europe$ 25)

separately D. ioo (non-Europe$ 35)

Both publicationsare totally in English and EuropeanTaxation
is deliveredby airmail.
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For the tcx man

Prentice- Hall's

complete
Federal Taxes

9 Volumes

(I963 edition)

SUBJECT-ARRANGEDTO SPEED YOUR TAX RESEARCH
AUTHORITATIVE

You can rely on Complte FederalTaxes. For over forty years Prentice-Hall
has served the businessand the professional world with the latest informa-
tion in the field offedral taxation.

Prompt, accurate reportingofall new federal tax laws, regulations,rulings
and decisions is assured when you subscribe to Prentice-Hall's Compla
Feeral Taxes.

Every current federal tax decision and intemal revenue ruling is reported
in full text. Helpful examples show how the law and regulations affect
various situations and various classes of taxpayers.

Summary tabe ofontents

IntroductoryprovisionsPayas yougo - Individualand Corporation
IncomeTax Rates - Capital Gains and Losses - Time and Method for

ReportingIncomeand Deductions- Income- Dividends- Inventories
Gainor Loss -Deductions-IncomeofEstates -'Trusts -Returnsand-

Paymentof IncomeTax - InternalRevenue Service - Estate and Gift
Taxes (optionalunit) - GeneralPrinciples - AnalyticalTables - Index

Current Matter Report Bulletins.- -

PUBLISHED BY PRENTICE-HALL INC., ENGLEWOOD CLIFFS,
NEW JERSEY
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SWISS MEASURESAGAINST

ABUSE OF TAX-CONVENTIONS

The InternationalBureauof FiscalDocumentationhaspublished
the Igth Supplement to the Bulletin.

This go-page publication contains:

Explanatoryarticles by--

DR. KURT LOCHER,DeputyDirectorof the Swiss Federal
Tax Administrationand DR. WALTER RYSER, Assistant
Manager of the Fiduciaire Gnrale, SA, Berne;

The Decree of the Federal Council;--

The Circular Letter of the Federal Administrationand--

Schematic Examples, given by the FederalTax Administra---

tion.

The official documentsbeing reproducedare both in the English
and in the original languages.

Price (Including Postage) 25/- $ 350 Dil. I2,50

United States taxation

of Foreign Investment
The New Approach

by Alan R. Rado

This publication was prepared for tbe International Bureau of
Fiscal Documentationby one of America's leading tax experts.
The widespread interest abroad in the changes that took place
recently in the United States taxationof Foreignincomeprompt-
ed the publication of this study. Attention is directed to the
measures designed to prevent the postponementand avoidance
of United States tax on certain foreign earnings.
This study is preceded by an examinationof the basic concepts
of the United States taxation of forei,nb income.

Pyice (Including Postage) £ 2 S 5,75 Dil 20,-
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